YAMHILL COUNTY CODE

TITLE 4: PUBLIC PEACE, MORALS, AND WELFARE
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4.30.01 Title. This ordinance shall be known as the Forfeiture Ordinance of Yamhill County.
[ADOPTED VIA ORDINANCE NO. 419 eff 08/25/85]

4.30.02 Policy and Purpose.
a) The Board of Commissioners finds that:
(1) Property that is seized from arrested persons which constitutes the proceeds or instrumentality of
the crime must generally be returned to the criminal upon disposition of the charge.
(11) The instrumentalities and proceeds are often used to again commit the same or other crime and the
return of said property thus serves to encourage and perpetuate the commission of crimes in
Yamhill County.
b) The Board of Commissioners therefore declares to protect the safety and welfare of the citizens of Yambhill
County and it being in the best interest of Yamhill County to:
(1) Cripple illegal drug trafficking and narcotics activity within this County by depriving narcotics
dealers and those persons dealing with them of the instrumentalities and proceeds of their trade;
(1)  Discourage illegal gambling by forfeiting seized gambling equipment, records and the proceeds of
illegal gambling activity; and
(ii1))  Otherwise deter illegal activity and remove the operating instrumentality, profits and proceeds of
certain crimes from criminals; and

(iv)  Use the forfeited property to further fund law enforcement and criminal prosecution functions.
[ADOPTED VIA ORDINANCE NO. 419 eff 08/25/85]
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4.30.03 Definitions. As used in this ordinance, unless the context requires otherwise:

a) “Controlled substances” are those defined in ORS 475. 005 (6) [1983 ed.] except that this shall not include
less than 1 avoirdupois ounce of marijuana.
b) “Dangerous weapon” is that defined in ORS 161.015 [1983 ed.]
c) “Deadly weapon” is that defined in ORS 161.015 [1983 ed.]
d) “Deliver or delivery” is that defined in ORS 475.005(8) [1983 ed.]
e) “Facilitate” means that the property must have some substantial connection to, or be instrumental in, the
commission of the underlying illegal activity which this ordinance seeks to prevent.
f) “Gambling” is that defined in ORS 167.117(4) [1983 ed.]
g) “Illegal activity” means:
(1) gambling or promotion of gambling; or
(i1))  the manufacture or delivery of controlled substances; or
(ii1))  the possession of controlled substances with the intent to delivery; or
(iv)  any conduct which constitutes a crime as defined in ORS 161.515 [1983 ed.], under any of the
following provisions of Oregon Revised Statutes, 1983 edition:
1. ORS chapter 162;
2. Chapter 163 relating to all crimes against persons;
3. Chapter 164 relating to burglary, theft, arson, robbery, criminal mischief, and unlawful sound
or videotape recording;
4. Chapter 166 relating to unlawful possession of firearms, destructive devices or other weapons.
h) “Manufacturer” is that defined in ORS 475.005(14) [1983 ed.]
1) “Marijuana” is that defined in ORS 475.005(15) [1983 ed.]
) “Possession of controlled substances with the intent to distribute” is that defined in 21 U.S.C.§841(a)(I)
[1976 ed.]; published 1981.
k) “Production” is that defined in ORS 475.005(19) [1983 ed.]
1) “Promotion of gambling” is that defined in ORS 167.117(10) [1983 ed.]
[ADOPTED VIA ORDINANCE NO. 419 eff 08/25/85; AMENDED VIA ORDINANCE 441 eff 02/11/1987]
4.30.04 Forfeiture.
a) Any person who engages in illegal activity within Yamhill County shall forfeit to Yamhill County the

following property and no property rights shall exist in them:

(1) All controlled substances which are intended for or have been manufactured or delivered as defined
in Section 4.30.03 of this ordinance.

(11) All raw materials, products, containers, equipment, books, records, research materials (including
formulas, microfilm, tapes and data) of any kind which are used or intended for use to manufacture,
compound, store, possess or deliver any controlled substance.

(iii)  All conveyances, including aircraft, vehicles or vessels which are used to manufacture or deliver
or in any manner to facilitate the manufacture or delivery of any controlled substance or any such
conveyance which is used to transport or to steal any controlled substance.

(iv)  All moneys, negotiable instruments, securities or other things of value furnished or exchanged or
intended to be furnished or exchanged by or to any persons to facilitate any illegal activity, and all
proceeds and profits traceable to such furnishment, exchange or illegal activity.

(v) All proceeds, profits and things of value excepting residential real property traceable to any illegal
activity. Real property subject to forfeiture as provided in Section 4.30.04(a)(vii) below.

(vi)  All equipment, materials or records of any sort that are used or intended for use to facilitate any
illegal gambling activity.

(vil)  All real property which is used to manufacture any controlled substance, all real property in or
upon which a person possesses a controlled substance with intent to deliver, and all real property
which is used to facilitate the promotion of gambling as defined in ORS 167.127 [1985 edition].
Notwithstanding any language to the contrary, no residential real property which is used to
manufacture less than one pound of marijuana when dried shall be subject to forfeiture under this
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ordinance. Further, no residential real property upon which a person possesses with intent to
deliver less than one pound of marijuana when dried shall be forfeited under this ordinance.
(viii)  Any firearm or other deadly or dangerous weapon used in the commission of a crime.
b) In the event that either the District Attorney of this County or the Attorney General of the State of Oregon
commence forfeiture proceedings prior to judgment, pursuant to state law, said action by the District Attorney

or Attorney General shall supersede any proceedings pursuant to this ordinance.
[ADOPTED VIA ORDINANCE NO. 419 eff 08/25/85; AMENDED VIA ORDINANCE 441 eff 02/11/1987]

4.30.05 Seizure.
a) Any property subject to forfeiture to Yamhill County under this ordinance may be seized by any police officer
on behalf of Yamhill County without issuance of court process when:
(1) The seizure is incident to an arrest or search under a search warrant or an inspection under an
administrative search; or
(11) The property subject to seizure has been the subject of a prior judgment in favor of Yamhill County
in a forfeiture proceeding under this ordinance; or
(ii1)) A police officer lawfully seizes the property under ORS 133.525 to 133.703 [1983 ed.], and has
probable cause to believe that the property has been used or intended for use in or to facilitate
illegal activity as defined by this ordinance.
b) Nothing in this section shall prohibit the seizure of property subject to forfeiture to Yamhill County under this
ordinance pursuant to issuance of court process as provided in the Oregon Rules of Civil Procedure or any

other provision of Law.
[ADOPTED VIA ORDINANCE NO. 419 eff 08/25/85; AMENDED VIA ORDINANCE 441 eff 02/11/87)

4.30.06 Institution of Legal Proceedings.

a) In the event that the District Attorney becomes aware of property subject to forfeiture under this ordinance
either through seizure or otherwise, the County Counsel, upon recommendation of the District Attorney, and
in the name of the County, may institute a forfeiture proceeding to obtain a judgment of forfeiture against the
said property.

b) The proceedings provided for in Section 4.30.06(a) above shall be instituted promptly and in accordance with
the Oregon Rules of Civil Procedure and the Oregon Rules of Evidence Relating to Civil Actions. Within 30
calendar days after the seizure, county counsel shall file a complaint and may initiate an application for a
temporary order restraining either the return of seized property or the dissipation of seized property by the
defendant or property owner. The defendant or the owner of the property may demand a trial by jury in any

civil action brought pursuant to this section.
[ADOPTED VIA ORDINANCE NO. 419 eff 08/25/85; AMENDED VIA ORDINANCE 441 eff 02/11/87]

4.30.07 Disposition of Property.

a) Prior to obtaining any forfeiture judgment, any money, securities and negotiable instruments that are not
retained by the arresting agency for evidentiary purposes shall be deposited with the Treasurer of Yambhill
County, pending the outcome of forfeiture proceedings.

b) All other seized or detained property shall be kept in the custody of the Yambhill County Sheriff or the police
agency that seized the property.

c¢) When a judgment of forfeiture is obtained under this ordinance, the property shall be disposed of as follows:

(1) At the discretion of the investigating agency, the forfeited property may be retained for official use
in law enforcement activities. When the investigating agency determines that the property will no
longer be used for law enforcement purposes, it shall be sold by the Sheriff at public sale and the
proceeds disbursed in accordance with Section 4.30.07(c)(i1) and (iii) below.

(i1) The proceeds of any distribution or sale of any property shall, after reimbursement for the cost of
sale and reimbursement for any out-of-pocket costs in securing and keeping the property, be
disbursed as follows:
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1. 40% to the county general fund to be utilized as reimbursement to the County Counsel’s office
for the cost of litigation, for law enforcement purposes, for criminal prosecution and crime
victim assistance.

2. Ifthe investigating agency is the Yamhill County Sheriff’s office and the illegal activity which
gave rise to the seizure occurred in the unincorporated area of Yamhill County, 60% to the
county general fund to be reflected as revenue of the Yamhill County Sheriff’s Office.

3. If'the investigating agency is a police department of a city lying within the geographical limits
of Yamhill County, and said city has consented to the operation of this ordinance within its
incorporated limits, 60% to the general fund of said city.

4. If the investigation resulting in the seizure is a joint operation of the Yamhill County Sheriff’s
office and a city qualifying under subsection (3) above or a joint operation of two or more
cities qualifying under subsection (3) above, 60% to be divided as agreed upon by the
respective agencies. In the event the agencies cannot agree as to the allocation of the proceeds,
the Board shall divide the proceeds in accordance with the percentage efforts undertaken by
the respective agencies.

5. [If the property is seized pursuant to this ordinance primarily as a result of a state police
investigation or an investigation by a police agency not from Yamhill County, 60% to the
jurisdiction in which the illegal activity took place.

(ii1))  Notwithstanding subsection 4.30.07(c)(ii) above, the Board may upon recommendation of the
district attorney authorize disbursement of all or part of the proceeds to the victim of the illegal
activity if the illegal activity constituted a crime against a person, a crime against property or a
crime of fraud. If the Board elects to make a distribution under this subsection which is less than
the whole of the proceeds the balance will be distributed under subsection 4.30.07(c)(i1) with each

recipient receiving its proportionate share of the proceeds.
[ADOPTED VIA ORDINANCE NO. 419 eff 08/25/85; AMENDED VIA ORDINANCE NO. 424 eff 12/11/85]

4.30.08 Nonconsensual Use of Property for Illegal Activity.

a) No property shall be forfeited under this ordinance to the extent of the interest of an owner who did not consent
to or was not aware of the use of the property in the illegal activity.

b) Property subject to a legal interest of a party who did not consent to and was not aware of the illegal use of
said property may be forfeited and sold. The Sheriff, however, shall first satisfy said legal interest out of the

proceeds of the sale before depositing said proceeds with the County.
[ADOPTED VIA ORDINANCE NO. 419 eff 08/25/85]

4.30.09 Territory Affected. This ordinance shall apply to the unincorporated area of Yamhill County and in
those incorporated cities of Yamhill County which have consented to this ordinance application pursuant to ORS

203.040.
[ADOPTED VIA ORDINANCE NO. 419 eff 08/25/85]

4.30.10 Separability. If any section, clause or phrase of this ordinance or its application to any statute is
determined by any court of competent jurisdiction to be invalid or unenforceable for any reason, such
determination shall not effect the validity of the remainder of the ordinance or its application to any other statute,

but shall continue to be in full effect.
[ADOPTED VIA ORDINANCE NO. 419 eff 08/25/85]

LEGISLATIVE HISTORY

Adopted via Ordinance No. 419 on 08/25/1985, effective 08/25/1985
Amended via Ordinance No. 424 on 12/11/1985, effective 12/11/1985
Amended via Ordinance No. 441 on 02/11/1987, effective 02/11/1987
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