OREGON BUSINESS DEVELOPMENT DEPARTMENT
OREGON BROWNFIELDS CLEANUP FUND PROGRAM
GRANT CONTRACT

Project Name: Yamhill County — Carol Glover BP Cleanup Project

Project Number; Q22002

This financing contract (“Coniract™), dated as of the date the Contract is fully executed, is made by the
State of Oregon, acting by and through its Oregon Business Development Department (“OBDD”), and
Yamhill County, Oregon (“Recipient™) for financing of the project referred to above and described in
FExhibit B (“Project”). This Contract becomes effective only on the date when fully signed and approved
as required by applicable law (“Bffective Date™). Capitalized terms not defined in section 1 and
elsewhere in the body of the Contract have the meanings assigned to them by Exhibit A..

This Contract includes the following exhibits, listed in descending order of precedence for purposes of
resolving any conflict between two or more of the parts:

Exhibit A General Definitions

Exhibit B Project Description

Exhibit C Project Budget

Exhibit D Special Conditions for Federal Funding
Exhibit E Decision Memorandum

ExhibitF Community Relations Plan

Exhibit G DEQ Coneurtence Memo
Exhibit H Information Required by 2 CFR § 200.332(a)(1)

SECTION 1 - KEY TERMS

The following capitalized terms have the meanings assigned below.
“Tstimated Project Cost™ means $260,000,
“Grant Amount” means $260,000.

“Project Closeout Deadline” means 90 days after the earlier of the actual Project Completion Date or the
Project Completion Deadline.

“Project Completion Deadline” means 36 months after the date of this Contract.

SECTION 2 - GRANT AWARD

The OBDD shall provide Recipient, and Recipient shall accept from OBDD, financing for the Project
specified as a grant (the “Grant™) in an aggregate amount not to exceed the Grant Amount.

Notwithstanding the above, the aggregate total of the Grant disbursed under this Contract cannot exceed
the Costs of the Project.
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SECTION 3 - DISBURSEMENTS

A. Reimbursement Basis. The Grant will be disbursed to Recipient on an expense reimbursement or
costs-incurred basis. The Recipient must submit each disbursement request for the Grant on an
OBDD-provided or OBDD-approved disbursement request form (“Disbursement Request”™).

B. Financing Availability. The OBDD’s obligation to make, and Recipient’s right to request,
disbursements under this Contract terminates on the Project Closeout Deadline.

SECTION 4 - CONDITIONS PRECEDENT

A. Conditions Precedent to OBDD’s Obligations. The OBDD’s obligations are subject to the receipt of
the following items, in form and substance satisfactory to OBDD and its Counsel:

(1) This Contract duly signed by an authorized officer of Recipient.
(2) Such other cettificates, documents, opinions and information as OBDD may reasonably
require,
B. Conditions to Disbursements. As to any disbursement, OBDD has no obligation to disburse funds
unless all following conditions are met:
(1) There is no Default or Event of Default.

(2) The representations and warranties made in this Contract are trne and correct on the date of
disbursement as if made on such date.

(3) The OBDD, in the reasonable exercise of its administrative discretion, has sufficient moneys in
the Fund for use in the Project and has sufficient funding, appropriations, limitations,
allotments and other expenditure authority to make the disbursement.

(4) The OBDD (a) has received a completed Disbursement Request, (b) has received any written
evidence of materials and labor furnished to or work petformed upon the Project, itémized
receipts or invoices for pzyment, releases, satisfactions or other signed statements or forms as
OBDD may require, (c) is satisfied that all items listed in the Disbursement Request are
reasonable and that the costs for labor and materials were incurred and are properly included in
the Costs of the Project, and (d) has determined that the disbursement is only for costs defined
as eligible costs under the Act and any implementing administrative rules and policies.

(5) The Recipient shall demonstrate, to the satisfaction of OBDD, that it has obtained all other
funds that are necessary to complete the Project.

(6) The Recipient has delivered documentation satisfactory to OBDD) that any requested pre-award
expenditures meet all programmatic eligibility requirements, including, but not limited to, the
nature of the activity, when the activity took place, and cost.

(7) Any conditions to disbursement elsewhere in this Contract or in the other Financing
Documents are met.
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SECTION 5 - USE OF FINANCIAL ASSISTANCE

A. Use of Proceeds. The Recipient shall use the Grant only for the activities described in Exhibit B and
according to the budget in Exhibit C. The Recipient may not modify line items or amounts in the
budget without the prior written consent of OBDD. Recipient will not use the Grant moneys to retire
any debt.

B. Costs of the Project. The Recipient shall apply the Grant to the Costs of the Project in accordance
with the Act and Oregon law, as applicable. The Grant cannot be used for costs in excess of one
hundred percent (100%) of the total Costs of the Project.

C. Costs Paid for by Others. The Recipient may not use any of the Grant to cover cosis to be paid for by
other financing for the Project from another State of Oregon ageney or any third party.

SECTION 6 - REPRESENTATIONS AND WARRANTIES OF RECTPIENT

The Recipient represents and warrants to OBDD:

A. Estimated Project Cost, Funds for Repayment. A reasonable estimate of the Costs of the Project is
shown in section 1, and the Project is fully funded.

B. Organization and Authority.

(1) 'The Recipient is a county, validly otganized and existing under the laws of the State of
Oregon.

(2) The Recipient has all necessary right, power and authority under Oregon law to (a) execute and
deliver this Contract, (b) incur and perform its obligations under this Contract, and (c) receive
financing for the Project.

(3) This Contract has been duly executed by Recipient, and when executed by OBDD, is legal,
valid, and binding, and enforceable in accordance with its terms.

C. Full Disclosure. The Recipient has disclosed in writing to OBDD all facts that materially adversely
affect the Project, or the ability of Recipient to make all payments and petform all obligations
required by this Contract. The Recipient has made no false statements of fact, nor has it omitted
information necessaty to prevent any statements from being misleading. The information contained
in this Contract is true and accurate in all respects.

D. Pending Litigation, The Recipient has disclosed in writing to OBDD all proceedings pending (or to
the knowledge of Recipient, threatened) against or alfecting Recipient, in any court or before any
governmental authority or arbitration board or tribunal, that, if adversely determined, would
materially adversely affect the Project or the ability of Recipient to perform all obligations required
by this Contract. :

E. No Defaults.

(1) No Defanlts or Events of Default exist or occur upon authorization, execution or delivery of
this Contract.

(2) The Recipient has not violated and has not received notice of any claimed violation of any
agreement or instrument to which it is a party or by which the Project or its property may be
bound, that would materially adversely affect the Project or the ability of Recipient to perform
all obligations required by this Contract. ‘
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T, Compliance with Existing Agreements and Applicable Law. The authorization and execution of, and
the performance of all obligations required by, this Contract will not: (i) canse a breach of any

agreement or other instrument to which Recipient is a party or by which the Project or any of its
property or assets may be bound; (ii) violate any provision of the charter or other document pursuant
to which Recipient was organized or established; or (iii) violate any laws, regulations, ordinances,
resolutions, or coutt orders related to Recipient, the Project or its properties or operations.

G. Governmental Consent, The Recipient has obtained or will obtain afl permits and approvals, and has
made or will make all notifications, declarations, filings or registrations, required for the making and
performance of its obligations under this Contract for the financing and undertaking and completion
of the Project.

SECTION 7 - COVENANTS OF RECIPIENT

The Recipient covenants as follows:

A. Notice of Adverse Change. The Recipient shall promptly notify OBDD of any adverse change in the
activities, prospects or condition (financial or otherwise) of Recipient or the Project related to the
ability of Recipient to perform all obligations required by this Contract.

B. Compliance with Laws. The Recipient shall comply with all applicable laws, rules, regulations and
orders of any court or governmental authority that relate to this Contract, and the Project,

C. Service Providers. All service providers retained for their professional expertise must be certified,
licensed, or registered, as appropriate, in the State of Oregon for their specialty.

D. Regulatory Oversight. The Recipient shall comply with regulatory oversight through the appropriate
Oregon Department of Environmental Quality Program.

E. Project Completion Obligations. The Recipient shall:

(1) Complete the Project no later than the Project Completion Deadline, unless otherwise permitted
by OBDD in writing.

(2) Within thirty (30) days after completion of the Project, but no later than the Project Closeout
Deadline, provide OBDD with a final project completior report on a form provided by OBDD.

F. Disposition of Project. Until the fifth anniversary of the date the Project is completed, Recipient
shall not (i) use any facilities constructed, improved, cleaned-up or acquired as part of the Project
other than for the purpose or purposes set forth in Recipient’s Application, or (ii) sell, lease,
exchange, abandon, transfer or otherwise dispose of all or substantially all or any substantial portion
of or interest in the Property or any facilities constructed, improved, cleaned-up or acquired as part
of the Project, without advance notification in writing to OBDD or unless worn out, obsolete, or, in
the reasonable business judgment of Recipient, no longer useful in the operation of any facilities
constructed, improved, cleaned-up or acquired as part of the Project. Until the fifth anniversary of
the date the Project is completed or until such time that the Recipient no longer has an interest in the
Property, whichever is earliest, Recipient shall maintain any facilities constructed, improved,
cleaned-up or acquired as part of the Project in good repair and operating condition.

G. Financial Records. The Recipient shall keep accurate books and records and maintain them
according to generally accepted accounting principles established by the Government Accounting
Standards Board in effect at the time. The Recipient shall have these records audited annually by an
independent certified public accountant, which may be part of the annual audit of all records of
Recipient.
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H.

K.

Inspeetions; Information. The Recipient shall permit OBDD and any party designated by OBDD: (i)
to inspect, at any reasonable time, the property, if any, constituting the Project; and (if) at any
reasonable time, to inspect and make copies of any accounts, books and records, including, without
limitation, its records regarding receipts, disbursements, contracts, investments and any other related
matters, and financial statements or other documents related to its financial standing. The Recipient
shall supply any related reports and information as OBDD may reasonably require.

Records Maintenance, The Recipient shall retain and keep accessible all books, docutnents, papers,
and records that are directly related to this Conttact, the Project, or the Grant for a minimum of three
years, or such longer period as may be required by other provisions of this Contract or applicable
Taw, following the Project Closeout Deadline. If there are unresolved issues at the end of such
period, Recipient shall retain the books, documents, papets, and records until the issues are resolved.

Economic Benefit Data. The OBDD may require Recipient to submit specific data on the economic
development benefits of the Project and other information to evaluate the success and economic
impact of the Project, from the date of this Confract until six years after the Project Completion
Date. The Recipient shall, at its own expense, prepare and submit the data within the time specified
by OBDD,

Notice of Default. The Recipient shall give OBDD prompt written notice of any Default as soon as
any senior administrative or financial officer of Recipient becomes aware of its existence or
reasonably believes a Default is likely.

Indemnity. To the extent authorized by law, Recipient shall defend (subject to ORS chapter 180),
indemmnify, save and hold harmless OBDD and its officeis, employees and agents from and against
any and all claims, suits, actionis, proceedings, losses, damages, liability and court awards including
costs, expenses, and attorneys fees incurred related to any actual or alleged act or omission by
Recipient, or its employees, agents ot contractors; however, the provisions of this section ate not to
be construed as a waiver of any defense ot limitation on damages provided for under Chapter 30 of
the Oregon Revised Statutes or under the laws of the United States or other laws of the State of
Oregon.

. Special Conditions. The Recipient shall:

(1) Provide the community notification/involvement actions detailed in Exhibit E.

(2) Cease all work immediately if any cultural material is discovered during cleanup activities and
use notification protocols as detailed in the Inadvertent Discovery Plan dated 18 May 2021.

(3} Secure all relovant permits prior to commencement of cleanup activitics.

(4) Coordinate with regulatory oversight through Oregon Department of Environmental Quality’s
Cleanup Program.

SECTION 8 - DEFAULTS

Any of the following constitutes an “Event of Default™

A,

B.

Any false or misleading representation is made by or on behalf of Recipient, in this Contract or in
any document provided by Recipient related to this Grant or the Project.

Recipient fails to perform any obligation required under this Contract, other than those referred to in
subscction A of this section 8, and that faiture continues for a period of 30 calendar days after
written notice specifying such failure is given to Recipient by OBDD. The OBDD may agree in
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writing to an extension of time if it determines Recipient instituted and has diligently putsued
corrective action.

SECTION 9 - REMEDIES

A. Remedies. Upon any Event of Default, OBDD may notify the U.S. Environmental Protection
Agency (“EPA™) of such event, pursue any or all remedies in this Contract, and pursue any other
remedies available at law or in equity to enforce the performance of any obligation of Recipient.
Remedies may include, but-are not limited to any one or more of the following:

(1) Terminating OBDD’s commitment and obligation to make the Grant or disbursements under
the Contract.

| (2) Baring Recipient from applying for future awards.

(3) Withholding amounts otherwise due to Recipient for application to the payment of amounts
due under this Contract, including as provided in ORS 285B.449; however, this provision is
not to be construed in a way that Recipient’s obligations would constitute debt that violates
Section 10, Article X1 of the Oregon Constitution.

{(4) Requiring repayment of the Grant and all interest earned by Recipient on those Grant funds.

B. Application of Moneys. Any moneys collected by OBDD pursuant to section 9.A will be applied
first, to pay any attorneys’ fees and other fees and expenses incurred by OBDD; then, as applicable,
to repay any Grant proceeds owed; then, to pay other amounts due and payable under this Contract,
if any.

C. No Remedy Exclusive: Waiver; Notice. No remedy available to OBDD is intended to be exclusive,
and every remedy will be in addition to every other remedy. No delay or omission to exercise any
right or remedy will impair or is to be construed as a waiver of such right or remedy. No single or
partial exercise of any right power or privilege under this Contract will preclude any other or further
exercise theteof or the exercise of any other such right, power or privilege. The OBDD is not
required to provide any notice in order to exercise any right or remedy, other than notice required in
section 8 of this Contract.

D. Default by OBDD. In the event OBDD defaults on any obligation in this Contract, Recipient’s
remedy will be limited to injunction, special action, action for specific performance, or other
available equitable remedy for performance of OBDID’s obligations.

SECcTIoN 18 - MISCELLANEQUS

A. Time is of the Essence, Recipient agrees that time is of the essence under this Contract.

B. Relationship of Parties; Successors and Assigns: No Third Party Beneficiaries.

(1) The parties agree that their relationship is that of independent contracting parties and that
Recipient is not an officer, employee, or agent of the State of Oregon as those terms are used in
ORS 30.265.

(2) Nothing in this Contract gives, or is to be construed to give, directly or indirectly, to any third
persons any rights and benefits greater than those enjoyed by the general public.

(3) This Contract will be binding upon and inure to the benefit of OBDD, Recipient, and their
respective successors and permitted assigns.
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(4) Recipient may not assign or transfer any of its rights or obligations or any interest in this
Contract without the prior written consent of OBDD. The OBDD may grant, withhold or
impose conditions on such consent in its sole discretion. In the event of an assignment,
Recipient shall pay, or cause to be paid to OBDD, any fees or costs incurred because of such
assignment, including but not limited to attorneys’ fees of OBDID’s Counsel, Any approved
assignment is not to be construed as creating any obligation of OBDD beyond those in this
Contract, nor doss assignment relieve Recipient of any of its duties or obligations under this
Contract.

(5) Recipient hereby approves and consents to any assignment, sale, or transfer of this Contract
that OBDD deems to be necessary.

Disclaimer of Warranties; Limitation of Liability, The Recipient agrees that:

(1) The OBDD makes no warranty or representation, either express or implied, as to the value,
design, condition, merchantability or fitness for particular purpose ot fitness for any use of the
Project or any portion of the Project, or any othet warranty or representation,

(2) In no event are OBDD or its agents liable or responsible for any direct, indirect, incidental,
special, consequential, or punitive damages in connection with or arising out of this Contract or
the existence, furnishing, functioning or use of the Project.

D. Notices and Communication. Except as otherwise expressly provided in this Contract, any

communication between the parties or notices tequired or permitted must be given in writing by
personal delivery, email, or by mailing the same, postage prepaid, to Recipient or OBDD at the
addresses set forth below, or to such other persons or addresses that either party may subsequently
indicate pursuant to this Section.

Any communication ot notice by personal delivery will be deemed effective when actually delivered
to the addressee. Any communication or notice so addressed and mailed will be deemed to be
received and effective five (5) days after mailing. Any communication or notice given by email
becomes effective 1) upon the sender’s receipt of confirmation generated by the recipient’s email
system that the notice has been received by the recipient’s email system or-2) the recipient’s
confirmation of receipt, whichever is eartier. Notwithstanding this provision, the following notices
may not be given by email: notice of default or notice of termination.

If to OBDD: Assistant Director, Economic Development
Oregon Business Development Department
775 Summer Street NE Suite 200
Salem OR 97301-1280

If to Recipient: County Counsel
Yamhill County
535 NE Fifth Street
McMinnville, OR 97128

£. No Construction against Drafter. This Contract is to be construed as if the parties drafted it jointly.

F.

Severability. If any term or condition of this Contract is declared by a court of competent jurisdiction
as illegal, invalid or unenforceable, that holding will not invalidate or otherwise affect any other
provision.

Amendments, Waivers. This Contract may not be amended without the prior written consent of
OBDD (and when required, the Department of Justice) and Recipient. This Contract may not be
amended in 8 manner that is not in compliance with the Act, No waiver or consent is effective unless
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in writing and signed by the party against whom such waiver or consent is sought to be enforced.
Such waiver or consent will be effective only in the specific instance and for the specific purpose
given.

H. Atterneys’ Fees and Other Expenses. To the extent permitted by the Oregon Constitution and the
Oregon Tort Claims Act, the prevailing party in any dispute arising from this Contract is entitled to
recover its reasonable attorneys’ fees and costs at trial and on appeal. Reasonable attorneys® fees
cannot exceed the rate charged to OBDD by its attorneys.

. Choice of Law: Designation of Forum; Federal Forum, The laws of the State of Oregon (without giving
effect to its conflicts of law principles) govern all matters arising out of or relating to this Contract,
including, without limitation, its validity, interpretation, construction, performance, and
enforcement.

Any party bringing a legal action or proceeding against any other party arising out of or relating to
this Contract shall bring the legal action or proceeding in the Circuit Court of the State of Oregon for
Marion County (unless Oregon law requires that it be brought and conducted in another county).
Each party hereby consents to the exclusive jurisdiction of such court, waives any objection to
venue, and waives any claim that such forum is an inconvenient forum.

Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it mast be
brought and adjudicated solely and exclusively within the United States District Court for the District of
Oregon. This paragraph applies to a claim brought against the State of Oregon only to the extent
Congress has appropriately abrogated the State of Oregon’s sovereign immunity and is not consent
by the State of Oregon to be sued in federal court. This paragraph is also not a waiver by the State of 5
Oregon of any form of defense or immunity, including but not limited to sovereign immunity and

immunity based on the Eleventh Amendment to the Constitution of the United States.

I Integration. This Contract (including all exhibits, schedules, or attachments) constitutes the entire
agreement between the parties on the subject imatter. There are no unspecified understandings,
agreements, or representations, oral or written, regarding this Contract.

K. Execution in Counterparts. This Contract may be signed in several counterparts, cach of which is an :
original and all of which constitute one and the same instrument. |

SIGNATURE PAGE FOLLOWS
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The Recipient, by its signature below, acknowledges that it has read this Contract, understands it, and
agrees to be bound by its terms and conditions.

1843

YAMHILL
COUNTY

STATE OF OREGON YAMHILL COUNTY
acting by and through its
Oregon Business Development Department

By: By: %@%Wd

Chris Cummings, Deputy Ditector Lindsay Berschauer, Chair - Board of
Commissioners

Date: Date: ”/IOIZTJ

APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047:

/s/ David Berryman per email dated 22 September 2022
David Berryman, Assistant Attorney General

Exhibit A: General Definitions ( N
Exhibit B: Project Description A AsTp Pormt
Exhibit C: Project Budget —
Exhibit D: Special Conditions for Federal Funding BY e rch
Exhibit E: Decision Memorandum C%%igat;‘ gounscl
Exhibit F; Community Relations Plan Yambill County

Exhibit G: DEQ Concurrence Memo
Exhibit H: Information Required by 2 CFR § 200.332(a)(1)

Ao b Yl Connly

Bt d oh i Ennein o

”/‘D,/Zle;. b Hoan Uile
22-545
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EXHIBIT A - GENERAL DEFINITIONS

As used in this Contract, the following terms have the meanings below.
“Act” means ORS 285A.185 through 285A.188, as amended.
“Award” means the award of financial assistance to Recipient by OBDD dated 28 June 2022,

“Costs of the Project” means Recipient’s actual costs (including any financing costs propertly
allocable to the Project) that are (a) reasonable, necessary and directly related to the Project, (b)
permitted by generally accepted accounting principles to be Costs of the Project, and (¢) are eligible or
permitted uses of the Grant under applicable state or federal statute and rule,

“Counsel” means an attorney at law or firm of attorneys at law duly admitted to practice law before
the highest court of any state, who may be of counsel to, or an employee of, OBDD or Recipient.

“Default” means an event which, with notice or lapse of time or both, would become an Event of
Default,

“ORS” means the Oregon Revised Statutes,

“Project Completion Date” means the date on which Recipient completes the Project.

ExHIBIT B - PROJECF DESCRIPTION

Recipient shall contract for completion of the following remedial action activities at 185 South Maple
Street, Yambill, Oregon in Yamhill County (Map & Tax Lot #R3404AC-01500):

» Demolition of the 1,200 square foot building along with removal and appropriate disposal of
all building material and miscellaneous hazardous substances to an off-site permitted Subtitle

D landfill,

» Decommissioning, removal, and disposal of the underground storage tanks and hoists in
compliance with regulatory requirements.

» BExcavation, removal, and disposal of contaminated soils in compliance with regulatory
requirements.

= Recipient shall ensure that activities are conducted according to an Oregon Department of
Environmental Quality (“DEQ”)/ EPA approved Quality Assurance Project Plan
(“QAPP”™) and Sampling Analysis Plan (“SAP”).

Additionally, Recipient shall ensure that the following actions are completed:

e Compliance monitoring is conducted to ensure all removal work is completed effectively;

o A Health and Safety Plan (“HASP”) is prepared that identifies potential hazards to worker
health and off-site receptors, recommendations for hazard mitigation, and procedures to
protect on-site workers;

o An Inadvertent Discovery Plan (“IDP™) is in place.

o  Allrelevant permits for miscellaneous hazardous substances removal and building
demolition areobtained.

At project completion, Recipient shall submit a Project Completion Report (PCR™) to the OBDD and to :
DEQ for review and approval. '
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ExHiBIT C - PROJECT BUDGET

Line Item Activity OBDD Funds Other / Matchmg
Fuuds

UST / Hoist/ C::mtammated Soils Excavation, $178,000 40
Removal and Disposal

Building Demolition 37,000 0
Environmental Consultant and Project Management 25,000 0
DEQ Regulatory Oversight 20,000 0
Total $260,000 $0
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EXHIBIF D - SPECIAL CONDITIONS FOR FEDERAL FUNDING

Recipient shall comply with terms and conditions (including but not limited to the federal cross-cutting
authorities) in the Cooperative Grant Agreement #BF-00196001-3 (awarded 9/11/18), as amended from
time to time, between the EPA and OBDD that are applicable to Recipient, the Project, or this Contract,
including the following:

A. Recipient shall visibly post a sign at the Project site or, if more than one site is included in the
Project, at a site visible to the general public, acknowledging the participation of OBDD and EPA,
The sign shall be installed prior to cleanup and shall be maintained for the duration of the cleanup
period.

B. Recipient shall include the following statement on all plans, reports, bid documents, and other
documents relating to the Project:

“The preparation of this document was funded (in part) with funding from the U.S. Environmental
Protection Agency and administered by the State of Oregon Business Development Department.”

C. Recipient shall commence work on the Project no later than six months from the Effective Date of
this Contract,

D. Recipient shall comply with and shall complete the Project in accordance with the attached Decision
Memorandum and DEQ Concurrence Memorandum. In the event either of these documents of
Decision is modified, Recipient shall, at the request of OBDD, authorize, execute, acknowledge, and
deliver such further amendment(s) to this Contract as may be necessary or desirable to conform to
such amended OBDD’s Decision Memorandum or DEQ Concurrence Memorandum, respectively.
Recipient represents that it has entered into the state cleanup program as a requirement of the
Contract and covenants that it shall remain in the program through the duration of the Contract.

E. Recipient shall immediately report to OBDD, in writing, the discovery of hazardous substances,
pollutants or contaminants not identified in the Analysis of Brownfields Cleanup Alternatives
(*ABCA™) by Apex Companies, LLC (January 2022), or other material conditions or circumstances
of the Property not contemplated at the time the ABCA was approved by DEQ. Upon such
conditions or circumstances, OBDD may, notwithstanding any other provision of this Contract,
terminate OBDD’s obligation to provide the Grant to Recipient.

F. OBDD’s obligation under this Contract to disburse Grant proceeds to Recipient to cover eligible
costs incurred to conduct remedial action activities described in Exhibit B is conditioned on the
approval by the OBDD and DEQ of the plans described below. Accordingly, Recipient may not
begin the remedial action activities described in Exhibit B until the following are reviewed and
approved by DEQ (the Quality Assurance Plan must also be reviewed and approved by EPA):

1. A detailed Health and Safety Plan for the Project, prepared in accordance with OSHA regulations
including 26 CF.R. 1910.120 and 1926.

2. A Quality Assurance Plan, prepared in accordance with the standards established in Qualiiy
Assurance Guidance for Conducting Brownfields Site Assessments (EPA 540-R-98-038,
September 1998, as amended).

3. A Sampling Analysis Plan setting forth the manner and method of collecting samples at the
Property which defines a process for obtaining data of sufficient quality and quantity to satisfy
the requirements in 40 C.F.R. 300.415(b)(4)(ii).

G. Recipient shall follow the Community Relations Plan: “Yamhill County, Carol Glover BP Site
Cleanup Project, Project No. #Q22002”, set forth in Exhibit F.
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H.

iK

As soon as possible, and in any event prior to advertising for bids for work on the Project, Recipient
shall submit to OBDD for review:

1. Bid documents.

2. Documentation that approval for the activities has been obtained from all applicable regulatory
agencies.

Reoipient shall comply with the federal prevailing wage provisions in accordance with the federal
Davis-Bacon Aet, as amended. On the fifth (5) day prior to the date bids are opened for work on the
Project, Recipient shall check the cutrent Davis-Bacon Wage Decision Modification electronically at
http://www.wdol.gov/ (WageDeterminationsOnLine.gov) and shall ensure the bid packet contains
the Davis-Bacon Wage Decision Modification along with the applicable state prevailing wage rates

on that date.

Recipient shall comply with the state prevailing wage provisions in accordance with ORS 279C.800
to 279C.870. When applicable, ORS 279C.830 requires the higher of gither the state prevailing wage
rates or federal Davis-Bacon Act rates be paid to workers on the public works. Recipient may
request applicable rates to be paid to workers from the Oregon Bureau of Labor and Industries
pursuant to ORS 279C.817.

Within ten (10) days after sclecting a contractor for work on the Project, Recipient shall provide a
copy of the notice of award to OBDD.,

Priot to the execution of any contract for wotk on the Project, Recipient shall submit the draft
contract to OBDD for review.

. If Recipient fails to complete the Project by the Project Completion Deadline, OBDD or its designee

or designees may, at OBDD’s sole discretion, enter the Property and complete the Project in whole
ot in part or secure the Property and the Project, as OBDD determines necessary ot desirable, in its
sole discretion, to protect human health and the environment, all at Recipient’s sole cost. IFOBDD
exercises its right under this Section N. and completes all or a portion of the Project or secures the
Property or the Project, or has its designee or designees do so, Recipient shall pay the cost thereol to
OBDD upon OBDD’s demand. Notwithstanding the foregoing, OBDD shall have no obligation to
complete all or any portion of the Project or to secure either the Property or the Project.

. Recipient shall comply with all applicable federal and state requirements, including but not limited

io:
1. Comprehensive Environmental Response, Compensation and Liability Act of 1980
(“CERCLA™), as amended (42 U.8.C. Section 9601 et seq.).

2. Uniform Administrative Requirements for Grants and Cooperative Agreements to Instifutions of
Higher Education, Hospitals, and other Non-Profit Organizations (40 C.F.R. Part 31) and Cost
Principles for Non-Profit Organizations (OMB Circular A-122).

3. National Oil and Hazardous Substances Contingency Plan (40 C.F.R. Part 300).

4. Txecutive Order 11246, as amended, and the implementing regulations at 41 C.F R, 60-4 relating
to federally assisted construction contracts.

5. The EPA's Disadvantaged Business Enterprise (“DBE™) Program for procurement activities
under assistance agreements, contained in 40 CFR, Patt 33. In accordance with 40 C.F.R.,
Section 33.301, Recipient shall undertake good faith efforts to give opportunities for DBEs
whenever procuring construction, equipment, services and supplies for the Project (which is
under an BPA financial assistance agreement), and to require that sub-recipicnts, loan recipients,
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and prime contractors also comply. Records documenting compliance with the following six
good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent
practicable through outreach and recruitment activities. For Indian Tribal, State and Local
Government recipients, this will include placing DBEs on solicitation lists and soliciting
them whenever they are potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time
frames for contracts and establish delivery schedules, where the requirements permit, in a
way that encourages and facilitates participation by DBEs in the competitive process,
This includes, whenever possible, posting solicitations for bids or proposals fora
minimum of 30 calendar days before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this
will include dividing total requirements when economically feasible into smaller tasks or
quantities to permit maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for
one of these firms to handle individually.

(e) Use the setvices and assistance of the SBA and the Minority Business Development
Agency of the Department of Commerce.

(f) I the prime contractor awards subcontracts, require the prime contractor to take the
steps in paragraphs (a) through (e} of this section.

When required, the Recipient agrees to provide information necessary for the state’s annual
“MBE/WBE Utilization Under Federal Grants and Cooperative Agreements” report (EPA Form
5700-52A), as it may change from time. The current EPA Form 5700-32A can be found at the
EPA Grantee Forms Page at https://www.epa.gov/grants/epa-grantee-forms. Recipient shall
submit the information on the form to be provided by OBDD.

6. OSHA Worker Health & Safety Standards for Hazardous waste operations and emergency
response at 29 C.F.R. 1910.120.

7. Uniform Relocation Assistance and Real Property Acquisition Act of 1970, as amended, at 49
C.FR. Part 24.

8. Historic Preservation Act.

9. Endangered Species Act.

10. Permits required by Section 404 of the Clean Water Act.

11. Contract Work Hours and Safety Standards Act, as amended (40 U.S.C. 327-333)
12. Anti Kickback Act (40 U.5.C. 276¢).

13, Section 504 of the Rehabilitation Act of 1973 as implemented by Executive Orders 19914 and
19920.
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14. EPA Oxder 100.25 and Exccutive Order 13423, Strengthening Federal Environmental, Energy,
and Transportation Management, that require Recipient to use recycled paper for all reports
which are prepared as a part of this Contract and delivered to OBDD.

15. State procimement regulations found in the Oregon Public Contracting Code, ORS chapters
279A, 2798 and 279C, except that Recipient must follow the $3,000 federal threshold for
“micro-purchases” at 2 CFR 200.320(a). Purchases of goods and non-architectural and
engineering services up to that threshold may be made without competition. Purchases above that
threshold must follow the provisions for three quotes, as described in ORS 27 9B.070.

16. The Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) which limits the political activities of
employees whose principal employment activities are fimded in whole or in part with Federal
funds.

0. The Authorized Representative executing this Contract on behalf of Recipient cettifies, to the best of
his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of Recipient, to
any person for influencing or atternpting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal approptiated funds have been paid or will be paid to any petson
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with a Federal contract, grant, loan, or cooperative agreement, Recipient shall
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance
witl its instructions.

3, Recipient shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontract, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into, Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

P. Recipient shall not award a contract for work on the Project to any person or entity that:

1. ispresently or proposed to be debarred or suspended, declared ineligible, ot voluntarily excluded
from federal, state, or local transactions;

2. has, within a three-year period preceding the Effective Date of this Contract, been convicted or
had a civil judgment rendered against them for (a) fraud or commission of a criminal offense in
connection with obtaining, attempting to obtain, or performing a public {ransaction or contract
under a public transaction, (b) violation of federal or state antitrust laws, ot (¢) embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements or
receiving stolen property;
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3. is presently indicted for or otherwise criminally or civilly charged by a public eatity with
commission of any of the offenses enumerated under subsection ii. above; or

4. has, within the three-year period preceding the Effective Date of this Contract, had a public
transaction terminated for cause or default.
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FxaiBIT E - DECISION MEMORANDUM

usiness grows

June 28, 2022

o Memorandum to Pile

From: Karen Homaolac
Broswnfields Propram Specialist

Subject: Deeclslon Memorandum — Yambhill County — Carol Glover BP Cleanup Project,
Project #Q22002

SUMMARY: Yambill County (County}, a municipatity, scyuired the site through tax foreclosure in
Felbiruary 2018, Lepal descrption of the site I8 185 South Maple Steeet, Yamhill, Oregon in Yamhill
County (Map & Tax Lot HR3AULAC 01 500); and, 15 referred o ax the Carol Glover BP property
(Propesty}. The County will undertke cleanup of the Property in aceordance with a Remuedial
Action Plan (SAP, QAPP, HASP) reviewed and approved by the Oregon Department of
Environments] Quality (DEQ) and 1.8, Envirenmental Iroteclion Agency (BPA) Region 10,

The stie wis entered into 1YEQs Leaking Underground Storage Tank (LUST) Database on
Septentber 9, 1993, The County is participating in DEQY Voluatay Cleanup Program (VCE). The
site s entered in DEQ LUST databuse as #36-93-4164, DEQ will continae ta provide oversight
of the remedial project 2od the expense for that oversight is included in the project budpet.

Nariona) Historic Preservation Act (NHPA) and Endangered Species Act {ASA) review was
comploted by BI'A Region 10 as part of the deanup award procoss. An Amalysis of Brovwnfields
Cleanup Altesmatives (ABCA) was developed and made available for regulatosy (BPA and DEQ)
arsd public review and comment prior to awird of financing for cleinup actions oceurving on the
site. Osie comment — with tespect to the demolition of the struchuee tn the Propoety - was received
pa the ABCA.

1n agcardance with the Oregon Brownfields Cleanup Pund Work Plag, fhe County injtiadly applied
fe 2 Browenfiekls sub-grant in December 2021, Additdonal updates to the County’s suls-grant
application follewed s documentation aad cost estimares to complete the cleanup sctivities were
fAnalized,

L PURPOSEH

‘I'his Qecision mernorndurn documents the decision to proceed with a Browsnfields sul-graas for

dleancy of the property.
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I1. SITE BACKGROUND
A Location

The former Carol Glover BD Station Property is located at 185 South Maple Soeer, Yambill, Qeegen i
in Yamhill County {(Map 8 Tax Lot #R3404AC0L500). The Propesty is (012-acre in gize, The :
Propesty has one singte stary buitding (approximately 1,200 square feet) and s currenity paved with

asphalt and concrere.

B, Site History

The Property secved as a residensial property from the 1890s uatil the 19105 at which time it was
subdivitded and redeveloped into the Hotel Roval (Hotel), Tn the 19205 the Flotel way converted loto
and then used as a residenttal apartment eomplex until the early 19305, By 1954, the Hotel had been
demolished and the carrent automotive sesviee station bulding Building) consteacted, Thy Propesty
remained in opeation as za anlomonive secvice sod gas siadon until the mid-19%0s afier which dme iy
was vecupied by a beauty shop followed by a restaneant and art gallery. On Bebruary 13, 2018, the
County tax forcelosed on the Property and it hag cemained unoccugied since then.

The site was entered into DEQ's LUST database and issued LUST #36-93-4164 on Septomber 9,
1993, 1a 1993, soil contpminated by petroleum. and dicsel wms identified during the insallation of a
new water line to the Building, Lo 2001 and 2002, DEQ wtlized LUST Trast fands to assesy the |
shandoned on-site underground storage tanks {UST). As part of the assessment, the USTs were
decommassicaed in place along with e removal of 704 gallons of petrolenm product, A focused sike
mvestigation determined that benzene concentrations in soil and groundwater were present at
concentrations above tisk-based conceatrations (RBCs) for residennial vapor introsion and leaching o
groundwater, and total petroleum hydrocarbons as gasoline (Y1PHg) was present at concentrabions that
exceeded sl matrix deanop concenteations. Also $,1-dicholoroethane and vinyl chiloride were
detected in groundwater Tt at concentrations below RBCs. In Apal 2021, a geophysical survey of the
Property utilizing ground-penetrating radar eonfirmod (1) the presence of 5 USTs located edjacent to
the Building with associated public and private usliges that had been ingtalled above them; and, (2)
twe vehicle hoists Iocated beaeath the conerete flooring within the Buidding,

A Hazardowy Building Matedals Survey of the Building, completed in November 2021, indicated that
ook ashestos-contining materials were present in the Building however, lead-besed pant was
identified on the Building’s exterior metal siding along with building components and materals
containing miscellaneous hazardous substances such ay fluorescent light fixtures in the interior of the

Building,

Required remediation acdons include excavation, removal aad propes disposal of USTs and hoists
along witl soils contmning conmminant concentrationy above risk-based stndards; and, removal of
lrzardous building eomponents and matenats pror to demolition of the Buikling.

The following activities sre complete with respect o the envitonmenta! condition of the Property:
1. Pactfic Morthern Enviconmental (FNE)Y, 1993, Lefrer Repord to My, Carol Glorer (fuly 30, 19U3);
2. Orepon Department of Environmenial Qualiey (DEQ), 2002, Akanduied Tauks Projeet Reporty
LIST Fuacility ID) $89769: LUIST Lag #36-93-4164 (March 11, 2002);

Deeision Memo — Yamhill County
Caral Glover BP Cleannp Project
Page 2
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3. Pre-Demalition Fazardous Building Materials Suevey by Cascade Bovironmental LLC
Deeember 1, 2021);

A, Site Tnvestipaton and Analysis of Brownlelds Cleanup Alternatives (ABCA) Work Plan by
Apes Companies, LTC 2028, (May 18, 2021);

5 Site Investigatlion and Analysis of Brownfickds Cleanup Alteraalives (ABCA) Report by
Apex Companies, LLC (Janeary 5, 2022),

[H, OREGON BROWNFIELDS CLEANUP ¥FUND SUB-GRANT
AUTHORIZATION

' A Release

OBDD i authorized teough its Cooperative Agreement wilh the U8, FPA (BE-00]96001-3) and
pussuant 1o CERCLA 164(K), 1o deteemine if’ {unding a deanup action on the properly is
appropeite, As such, OBDD bas detesmined thay, based on dhe results of the site investigniion,
contaminants identified al the Properly include Hazardous Substances as defined consistent with
CERCELA, D determined, and concurred with OBDD, in is Cancuseence Memo dated April 21,
2022, ihat the Carol Glover BP Property meets elygbilivy criteds necessary 6 be chigible 1o receive
petroleurn funding (rom OBDIYs Oregon Brownficlds Cleanup Fund. Numerous site
investigations {sec above for summary of activites) have established the presence ol conlantinates of
conrern in soil. Removal of USTS, hoists, piping, and contaminaled solls underlaken in comphianie
with DEQ oversight and regulations will requine disposal a1 2 permitled Subiite D landfill, These
contaminants are “hizardous sulistances” within the meaning of ORS 465200, The presence of
bmzatrdous substances al the Property constilutes 2 "release” of hazaedous substances within e
meacing of (RS 465.200 aod makes the Property 2 "facility” within the menseys o QRS 465,206
The site was adder 0 DEQ's LUST Database (LUST #36-93-4164) on Seplember 9, 1993, Click
on: hitps / /www.degstate,or s/ Webdoes /Toms /Qutpu /FPContsollerashsSourceld=36-93-
41648 Sourecld Type=12 o view documents on file with PECL

Fisally, based on a review of the s lastaric eavironmestal record, the site is oligible for EPA
brownfields prant program funds stace the siwe (1) is not listed, or proposed (o lisung, on the
Nittional Prositics Lis (2) is nol subjeet 10 2 unilater] administrative order, » court order, an
administeative ordee on consentt og judicial consent deceee issued or entered into by pavlies under
CERCLA; and, (3} is ot sulbject to the jurisdietion, cuslody, or control of the Usssiteed S entes
overnment znd las been ideruified by the State’s enviroamental repulatory anthority as aot belngra
RCRA sites (4) the site s not subject (o correciive action under the SWDIA, or s any correetive
aclion prrmit or order been issued or modified @ requise he inmplementation of corrective
testres; (5) the site is not aland disposal unit; (6) on no portion of the site bas ihere been 4 release
of polychlorinated biptienyls (PCBs) taas would be subject o remediation uoder THCA; no portion
af the sile has ever received assistince Tor response activity pbtined under subiitle T of the SWDA
from the Leaking Underground Starage Tank Trugt Fund esiablished under scetion 9508 of the IRS
Cade of 1986; and (7} is not subjeel to the jurisdiction, custody, or cootrod of the United Siates
goverrment and has been identified by the State’s envirormneatal regdatory anthorily as oot biing o
*hiph-risk’ petcoleuns site

The US EPA eonearred o ihe Sice Digibility Outline form from Masgaret Olson (EPA Region 10
Projeet Manager) dated May 24, 2022, 1hat the Property is an eligible brownfields property. The
Department suhmitted the hackground infoemation as cequired by US EPA to raake 1his

Diceision Meme - Yambill Coumty

Curol Glover BP Cleanup Project
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dererminatine, Initisied in a letier Beom Karen Homolae, Browndivlds Program Specialis, e
Marpgaret Obson on May 23, 2022,

B. Grantee Elipibility

Yarnhill County, 2 musicipality, acquived the propeny theough s foreclosure oo Pebruary 13, 2008,
and 15 the corrent owaer of the Property. Based ona review of the Wistode ownership of the sie,
OB dewermined ihat de Counly is oot potentially lable, or alfiliated with any other person that
is porentially bable, foe cleanup costs trough (1) any direet or indiveer Gunilial redstionship, &) any
canteaciual, eomporate, or finaneial eefilonship with previous ewaers, o (€) otberwise able onder
CERCLA Seetion 107(%) as a prior owner/operator or genesator or transporter of hazaedous
substunces o the site. Additionally, the Gounty is not currerntly suspended, debaered, or otherwse
deetared incipible from recviviti Ledesal Tonding (SAM scarch 5/20/2022),

i
i
[
3

The US EPA concurred ou tie Site Eligibility Ousline form (vom Marggzrer Olson (EPA Region 10
Peojeet Munagrer) dated May 24, 2022, éhat the spphicam (County) is an eligible eatity ag a public
cniity that did oot cause ar contrbute to the conamingtion on the propeny since the Counly
acquired the Propeny through tax foredlosure. The Department submitted 1he backgeound
informativon as requited by US EPA 10 make this detenminaton, iniidated in 2 leteer from Karen
[osnolae, Brownficlds Program Spedalise, (0o Maggret on May 23, 2022,

¢ Authorized Substance

As indieated, nimerous site investignlions established the presence of conrminates of coneern in
soil. Reotovil of USTs, hoists, piping, and eonlaminaled soits undectaken in eompliance with DEQ
oversight and repulalions will requize disposal ara permited Scbitle 1 bodll, These contaminants
are “hakardous substances” within the meaning of QRS 465.200. The presence of hazardons
substances al tie Peoperty constlutes 4 "wdense” of hazardous subsiances within dhe meaning of
ORE 465.200 and makes the Propeny o "facilig” sathin the meoing of QRS 465.2000 Based on
DY detestnination of costaminaton nn the property and the physical and lepal deseaptinn of e
propery, the site is an cligible “brownfictds gire” within the meaning of BPA% brownlields grant
progoum as 118 real property, the expacsios, redevelopament or reuse of which is complicated by the
presence of a hazardous substasce.

D. Threat to public health

Yamball Courgy has 4 signiGeant need 1o elean up the project site and make it avaitable for
developracat The project is located in 2 comlsined wesidential/ commercial neighborhood daad is
worwed GO — General Commercial by the City of Yambill {Ciy) which penndts rosidental ws well as
commereia]l uses. Petroleun conlaminated soils and misecllzneons hcardouws bualding materisls
represcnt 2 public health sk which must be addressed pdor to and as past of e County’s ;
cenlinued cllons o prepase ind gurket the Properly Fee vedevelnpment,

The selected vemedial netion for the fovmee Caeol Glever BP Chanup Penject is proteetive of
present and future public health, salety and weltare and the envicosument, is based on 2 balance of :
eifectiveress, long lerm seliability, implemeniability, ioplemenesion sisk and ceasonnbdeness of i
casl, and includes remaoval of conlamiaation (o the estent feasible, The sdecled remedy will :
acliteve acceplable disk levels and prevent or minsmize filuee releases and migration of hazardous
Becision Memo -~ Yambill County

Caral Glover BF Cleansp Projost
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subsiances in 4 magser that will notCresalt in geeater environmental degradation and fncludes long-
tetmm care 1o psstre profection is matmained. The geteeted ramedy Lerelore smisfies the
requisements of ORS 465.313, and OAR 340 122-0040 and 340-122-0090.

OBDD detetmined that there is subsiantial public benefil, a3 requived by CERCLA 104 I(BHE) !
the extent 10 which o sulsgrant award (o the County will reelaim a blighted eom mercial-zoned

property for Muiure use,

[Z. Sulficient titne

'The County sequired the Properly tirouph tax foreclosure in enrly 2018 sinel retnoval of the USTs,
hoists, and contaminated soils most be addressed prior 1o and 28 pust of the County’s continued
efforts to prepare and market ie Property for redevelopment. The Counly plans Lo cotplere
environmenia) ceanup work by December 2022, There is suffichent time to aflow Gor appropriate
eleanup prior (6 reuse of this property.

IV. ENDANGERED SPECIES / SECTION 106 REVIEW
a. Endangered Species Act

U5 EPA (Margatel Olron, EPA Region 1) determined (enail from Margarer {Nzon dated June 8,
2022) dit, ESA has “been done in complinnee with BEPA Terms and Conditions” and, “no ethey
ESA determindtion I secessaey” [or (his projech

b. Nationa! Historic Preservation Act (NHPA) Section 106 Review

US FPA (Margaret Clson, Region 10) ceviewed documenaticn (completed by DICY / APEX on !
behalf of the County) outlining the notilication and consullaton process eampleted in aceordance
with Secuon 106 of the National Historke Preservation AcL

On Novewber 23, 2021, DEQ potified the Trbal Histosic Tyeservation Officers (THPO)Y for the
Coafederated Tribies of Geand Ronde and the Confederated Tribes of Silewz Indians via em ail of is
intent 16 open a 30-day public comment period for the praject’s ABCA starling December 1, 2021,
No comments were recdived, [IRQ also aotified the State Historic Preservalion Qffice (SFPCY,
SHPCO concurred, in a letter dated March 18, 2022, lat ne histosie propertics would be aflected by
the: proposed cleanup slteraative. SHPO also requested that an Inadverient Discovery Plan (IDT)
bue in pluce duringany ground disturbing sclvities. An IDP was developed and included as Bxhilit
F of the ST & ABCA Work Plin. DEC) recdved one comment segarding demolition of the
building. DEQ responded o the eomment that demolidom of the building was necessary tn
faedlitate removal of tie USTS and hatsis.

Even with a review ol the project by the Orepon SHPO and no tribal responscs regirng
adjustonents (o the proposed eleanup activitics, 13§ EPA recummesds that QOBDD inelude lanyguage
i contracts such that contractors stop work immedintely should artifiels be uncovered during (he
elennup work, and the State and tribe(g) be immediately notified.

Detail of e STPO / THPO responscs was provided 10 US EPA {[leigon 1, Margascy Olson) in 2
lettee request from Karen Homolac, Beonen(iclds Progeam and Policy Specialist dated June 7, 20232
Deeiston Memo - Yamhill County

Carol Glayver BP Cleanup Project
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Macgaret Olson in an enwid dated June 8, 2022, concurred it NHPA lag “been done in
complinoee with BPA Tenns and Conditions, For the degnup going forward. . another NFTPA
nelificston (o appropriate detbas and the STPO will be done by ODBQ.”?

Iv. SELECTED REMEDY AND ESTIMATED COSTS
4. Cleanup Alternatives

The ABCA was [nabized Januaey 5, 2022 and defined snd evaluated ndevant cleanup abernatives
that reduce enntamisnant concentrations 10 Jevels e s protective of uman health and the
eovitomment. The 30-day public comment. for e ABCA opened o December 1, 2021 and coded
December 31, 2021, Notice ol die public comment period was posted in the Oregon Secrctary of
State Builein on December 1, 2021, The Nolice was also publishee 1o the Mebdinnvitle News-
Register on December 1, 2021, DEQ received one conument regaeding demoliion of the bilding.
DIEA respoaded 1o the comnwent that demeofition of the bailding was necessary to facilisate the
temoval of the USTs and bojsts,

The ABCA exumnlned theee elearap abiernatives (NB: A Basdinge or No Action alternative was
examined bud determined 10 nol be protective to haman exposure pathways and was not retained
for Tuether revicw), Demolition of the Building is commen Lo sl three cleanup aliernatives, given
the prosimity of the USTs 0 Use Building aloag with the twe hoists beoeath die ennerete floor in
ihe Buitding:
{1y UST Deeommissioning by Removal; Excavation and CHTSite Disposal of Petroloun-
Tmpracied Soil.
2y UST1 Decommissioning in Plice; Haeavaton and O-Site Disposal of Petrolewn-Impacted
Soil feom the Puel Islind Areq.
£3) UST Decommissioning in Place; Be-$itw Treatenent of Petrolewn-Tmpacted Soil and Laod
Use Restrictions.

S Selected Alternative and Expected Cleanup Resulta

The prefecred remedial action for the propeety is Alternative #1 whicls had an inival estiemied cost
of S145,000 but whicls was adjusied upward o 5215000 10 accoust for recent cost increases due 4o
inflaticn. Witls this allernative (ineluding (he removal of the Butlding cotneident with the UST
seranvals), Allermmive #1 is the lowest cost altecantive, provides relatively easy implementability and
oderate implementation risk, and promoes benelicial reuse. Moreover, Allernative #1
outperfoms all other Aliematves on effecliveness o reliability edteria.

‘The Cownty is prrdicipring in DEQ'S Voluntary Cleanup Program (WCP). The sile is entered in
DEYs LUST database as #36-93-4164. DEQ wilt continue w peovide oversight of the remiedial
project and e expense for thal oversight s included in the projeet. budged

€. Pulblic Involvement:

The Propery’s eovisenmentad record @ pliced in bwe public repositories, Repositories are loeated at
Yambhill Cousty’s websile and DECs LUST ditabase.

Resision Meomo - Yamhili County
Carof Glover BP Cleaoup Projcet
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Dusing the deanup project, the County shall provide the following compmnity setitieation /
nvolvemenl aclions:

1. Commonication nolilieation, cutreach and updates will be made available on the County’s
website hitpa/ Swsycovnmhillorue /. and will include information and ealedals relutiog
to any Public Meedngs that may be scheduled, a Project Fact Slsee highlighting project
histoey, advances sl smilestones, ad a Comment Foren for submital of ;
comments/questions atany time via phone, croail, fax oF mail. ‘
Publication of 1 notice belore st of Remedial /Removal aclivities (or after sward,
whichever date 1 eadier), in local media outlets anne wunietey the Tuading awned, intended
cleanuyy actions a1 the site and notifying local businesses, residences, and properly owners
(hat a repositoty of infaomation on the project, including envitonmental sisessment, risk
assessinents, and other gnvironmental informatioe is available for viewing durdng normal
Brosiness hours
() DEQ’s Westera Rugion (Hlice, locatedd at 165 B. T Avenue, Suite 1), Bupene, Oregon,
97401 or elecironically at
bitpss/ Avwwedegatleorus/ Webdoes/ Fosois/ Output /FP ControflerashrrSonreeld=36-
$3-41 68 S oureeTd Tepe=12 ; and,
() Yamhili County, lneared at 535 NI 5 Strect, MeMinnvilie, Cregon 97128, electronically i
at hups:/ fwwwecogaumhill orag /.
3. Conduct community Lrielisgs 1o nlerested community and business groups as regnested
and ug feasible,

13

d. Long-Term Eifectiveness

“Fhe cleanup slterative for the peoperty will resell in the most loryg: testn and effective eleanup of
the three Ablernatives eonsidered. The Connty anlicipates removal of contaminants of concern
preioe to geuse of the property will ensure st the site will e protective of humar health and the
environerenl,

VL. COST ESTIMATE

The cost estimate for cleanup was prepased by APTX and is based on the selected eleanup
aliernative(sy. The total project cosl is anticipated 1o be S260,H(K. Based on experience [rorn prst
aetions witlh similar conbuminants, renoval areas and buildings demolifion, OBDD/DEQ coners
with this estimate,

V1L, PROJECT SCHEDULE/TIMELINE

The project cleanup s anticipated (o take about six w eicks to be sehieduled for complation by
December 30, 2022,

VilI. RECOMMENDATION

TLis recommended thal a sub-geant be made to the County in the amount of $260,000 for:
Reeipient shall contract for completion of the fotlemving remedial netion activildes at 185 Soulh
Maple Street, Yamhill, Oregon in Yambill County (Mapy & Ths Lot #R3MOIAC-OL50):
Decision Memo - Yamhill County

Carot Gloyer BR Cleanup Project
Page 7
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a  Demoliion of the 1,200 square foo Buiding alongs with removal and approprdate disposal
ofall building rearerial and misecdlaneons hsardous subsianees do sn offsite permittd
Subtitle 12 landfll,

s Deeommissioning, removal and disposal of undersgronnd storape lanks and hoists it
compliance with repulitory requirements,

s Fxeavation, remaoval, and disposal of eomtanunated soils i complianee with regelaory
sequireenemls.

s Recipien shall ensure that zetivitdes are conducted aveording Lo 2 DEC / BPA appeoved
Quality Assurance Project Plun {QAPE) wnd Sampling Asalysis Plao (8AP).

Additioually, Recipicen, shall easure thag the following aclions ace completed:

o Compliaace monitorng is condueled (o ensure all vemoval work is completed effectively;

o A Heabth aned Safety Plan (HLASP) s prepared dhat idestifies potential hazards to worker
heatth and ofitsite receptors, recomunendalions for baeand mitigatiosn, and procediees (o
protect on-site workers;

#  An Inadvestent Discovery Plan s in place.

o All relevant permits for misedlineous hazardous substances remaoval / buildisg demolilion
are pbtained.

Al project completion, Recipient shadt subtindt a Project Completion Report w the Department and
to DEQ for review and appenval,

Dacision Mema - Yamkill County
Carol Glover BP Cleamup Prajeci
Pugc B
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FExHIBIT F - COMMUNITY RELATIONS PLAN

Cominunity Relations Blan
Yarnhill County
Garol Glover BP Site Cleanup Profect
Project Na. #Q22002

Overview of he Community Relations Plan,

"The puspose of this Community Relations Plan {CRT) is to descrihe the siategy o be
andestaken by Yambill County (County) and the State to aildress the needs and conceras of
restlents located within a specified ares that may potentially be affected by the proposed
removal of eavisonemental contaminaion present at the former Carol € ilover BI progerty
{LUST #36-93-4164) located at 185 South Maple Street, Yamhill, Oregon (Propessy), This
CRY owtlines how the County and the State have involved, and will continuc to nvolve,
aFfected residents, Cley/ Connty offrcials and loca) organteations in the decision-making
process repasding the environment] clennup of the site

"The Connry acquired the Property thiongh tax foreclosure o Pebresary 2018, The Property
is located within the coee enmmercial dowmeown of the City of Yamhill {City) along
Highway 47 which is designated as Maple Strect within the City Himils. "The cleanup nf the
Progerty which involves demoliion of an existing, bulding constructed in the 1950s,
removal of several underzround storage tanks, and owo automotive heises located benea th
the concrete Aoos of the building, wili assist the County widh reclaiming and transformiag 4
blighted property into 5 vibrant and valuable community asset.

It order o help fand the cleannp cffort the County was warded a cleamup grant theouph
the Oregon Business Development Department’s OB Orepgon Brownfields Cleanup
[und, Cleamup of the Propety is expected to he eomplete by the end of December 20122,

Spokespersony and Information Repasitory

Yambdll Couniy’s Spokesperson who may be contacted for s project 15

Wr. Christian F. Boendsch, County Counsel
535 NI [Ffth Street
Meddinaville, QOR 07128
Phone: (543 4347502

¥-mail: hpenischefico yamhillorus

Any questions regarding the Oregon Brownfie (ds Clesnup Fund Peogram aod financing of
this project may be disected oz

¥aren Homalag, Brownbelds Program Speeialist
Orepon Business Development Deparfment
775 Summer Street, NI, Suite 200
Salem, Oregon 97301
Phone (971) 2390-94951
G-t Jearen.homolacdibizorg

LUNTOY

Yamhill County
Carcl Glover BP Property Clemnup Projeet CRE
Page 1ol 5
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Any questions cegarding the CGrepon Depantment of Environmental Guality’s Voluntary
Clesoup Progeam and Repolacory Ohversighe of thiz site may be diveceed o

Dienald [L, Hanson, RO Matry Camagata

Oregon Department of Envizonmeatal Quality (Jtu.‘cm Department of Havisonmental Qualivy
165 East 7 Avenue, Suite 1410 165 Bast 7 Avenue, Suite 1N

Bupene, (R 97401 Eapene, OR 97401

Fhone: (541) 749 or (807 320-7391 {cell) Phone (341) 6877433 or (803) 9H3- 2277 {ecll)
Email: dean horson@ideqg.siate.oruy Email: maneamaratatdileg.orepongoy

Site specibic and/or Funding Progeam informatian is available on the Rallowing website
addresses;

Orepon Pusiness Development Deppriment:
hetpse S/ Sranc e g /bl £ proprames/ Brownfields / Pages fdefaaltasps

On.gm Diepariment of Environmentat (uality:
) s Weobdoes/ Forms / Ouput/ FFController adwrSnurce L =350,

A. Bite Description

Site Location: The former Carol Glover BP Station Propeery is located s (85 Sooth Maple
Steeet, Yamhill, Oregon in Yamhill Cowoty (Map 8 Tax Lot #RIMO4ACA1500), The
Property i (L1 2-acee in size. The Property has one single story building (approximaicly
L2 square feet) and s careentdy paved with asphat snd coneeete,

Site History and Backeround: The Property served as a residential property from the 18305
antil the 19415 at which tme it was subdivided and sedeveloped dnto the Horel Royal
{Hotel). In che 1920k e Hotel was converted into and thea used s a residential apartment
complex uati the early 1950s. By 1954, the Hotel had been demolished and the currenr
amomaesve service station building (Building) consteucted. The Popesty remained in
NPCAENT 4% a1 stomotive service and pas station unti) the mid- 19905 after which time i
war occupied by a heauty shop follewed by a restaneant and art pallere. On Bebmacy 13,
2018, the County tax foredosed on the DProperty and i+ has remained unoccapied since then,

Investipaton and Risk Assessment: 'Fo date the follewing activities have been conducted
with respect ta the envirenmental condition of the Property: £1) Pacific Nocthers
Fovitonmental (PNE}, 1993 Lefter Rypard da Al Cared Gl (July 30, 1993) (2) Orepen
Depaeement of Fovieonmensal Qualtsy (DLCEY, 2002, Afapdoped T anks Projset Rapory ST
Tty 10 #2760, LUST Yy $76-23-4 berf (W 11, 20028, (3f Pre-Leamedicion Hegueehin
Biitling Materiods Seorrgy by Caseade Lovironmental LLC (Pecember 1, 20215 (43 Vi
Inestigtion aid A\nedysle sf Beomofields henpy Alternativer (1BCA) Warks Plan by Apex
Compandes, 1LLC 2021, (May 18, 2021); and. {3) Sate Lavesiigatinng st ~Lnafeis of Branfflds
{leanny Afeenatives (ARCA) Report Wy Apes Companies, ELC ([apuary 5, 2022).

Yamhi] Covoly
Caural Glover BY Property Cleunup Project CRP
Pape 2 of 3
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"The County is participadng in DEQ's Voluseary Cleanup Program {VCR). The siteis
entered in DEQ's LUST database zs #36-93-4164. DEQ will eonlinue o provide oversight
of the remedial project and the expense For that oversipht is included in the project budget.

Analsis of Brownfield Clegnun Alterpatives and Recompmended Remedy: The ABCA,
prepared by Apes Companies, LLC, was sishmitted to DEC and BRA, The ABCA wis
open for comment in a 30-day public comment period From December 1,2028, dough
Decomber 31, 2001, Notice of the ABCA was published in the Drecember 2021 Seeretary of
$tare Bulletin and in the Deromber 1, 2021, McMinoville Neves-Register, a lacal newspaper,
DEC seceived one eotment regarding demolition of the Hoildieg DR sespunded to the
comment that demalition of the brdtding was necessasy to facilitste the removal of the USTs
ane hotsts. DEQ issued its Concurrence of Decision recommending Alternasise 1 For
implementation on April 21, 2021 :

‘The ABCA defined and evaluated selevant cleanug alternatives ¢hat reduce contaminant
concenfmfinns to levels that are protective of buman health and the envirpmment, The
ABCA evaluated three cleanap aliernatives effectivencss, implementability, and cost.
Demolition of the Duilding was common o all three dhanup altetnatives, given the
prosimity of the USTs to the Bullding along with the svo hsisis Jocated beaeath the
Building's conerete Aoor. The prefrred remedial action for the proporty is Alternative #1:
UST Decommissioning by Re moval; Excavation and QfF-Site Disposad of Priroleum-
Impacted Soil Alternative #1 meets all of the Remedizl Action Objertives outlined for the
property, as well as, the implementability and effectiveness cutena at a substantial cost
savings over Alternative #3 and 3.

$pecific details separding proposed alternatives and the prefurced semicdial actinn is available
in the Analysis of Brownfielkds Cleanup Altematives: Sfe Investigation aird Lralpsdr of Bimpaglictds
Clenuge Alternatives (ABCA) Repart Jp epexc Coampanies, LLC {Jammay 3, Z#22) and made
available ak:

hetos: / /e dea stare.orusd Webdors/Controls/Output / PdEHandleeasheine 1 fab63B6-
st d T BROO-600 69 hab 20 bnd [ = 36.93-4164-CarolGlover-§1_snd ABCAReport-01.

0152022 pdf

Implementation of sclected Aleernative will require the fellenswing:

»  Compliznce monitoring t ensure all reroval wark is comglered effectively.

s A Hleadth aad Safisy Plaa to idendfy potential hagards w0 workers hoth on- and off-
N

v An lnadvedtens Discovery Plan i in place.

& All selevant permits for miscelianeous bazardous substance removal [/ builing
dernelition are ebtained.

v Continued oversight thenugh clennup of the site from DHQ.

Nasuge of Threat 10 Public Health and BEnvisoamenr: The projecr is Jocared in a combined
sexidential fepmmercial seiphborhond and & zoned GC — General Commercial by the City
which permits residuntial as well mx commercial wies, Petroleunt conenminated sooils and
miscellancous hazardows budlding materials reprosenta public health nisk which musst be

Yoambill County
Carol Glover BE Properly Cleanup Project CRP
Page 3ol 3
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addressed prior to and ag pagt of the Couney's comtinoed efforts 10 prepace and market e
Property for redevelopment,

The selected semedial action for the fosmer Carol Glover BP Cleanap Profect s protecive
of present and future poblic health, safety and welfaere and the envirnnment, s based ona
halznee of ¢ffectveness, Jomy term relinbiliny, implementability, implementation risk, and
reasonableness of cost, sad includes removal of contamination o the extens feastble,  The
seleceed remody will achieve acceprable risk levels and prevent or ninimive Fasure refeases
and rigration of hazardous substances in A manner that will nes result in preater
emvironmental degradation, and includes long-reem cate (o assire protection s maintsined.
The selected remety therefore satisfios che requiremenes of ORS 465313, and QAR 2440-
12200403 and 340-122.0004,

B. Compmunity Backpround
The Properiy is located wichin a mixed-use commereial/residentiad area of the Ciey of
Yambhill and 5 situaeed along Highseay 47 which is designated as Maple Streee with the dry

limits of the City of Yambhill. e Building is currently vacant and scheduled for demaotition,

C. Chronologry of Community Notifieution f Involvement

Dute Bubject Action
L/ /2021 Yamhill Board of Board of Commission approved the funding applications and
Commission Mecting, dccess apreement for the sile.
11/23/2021 | Tabhal Histooce D notified THEOs for the Canfederated Tribes of Cimand
Preservation (Mfcers Rowzde and the Coafederared Tribes of Stlec: Indians via esmail
(FILPCY Notifed of of intent o open kday cosmment penod for projeces ABCA
Cleanun Project starting December 1, 2021
1172372024 | Stare Flistosic BECY notified SHPC oof intent 1o demolish budding and
Proservation (¥ffice conduct cleanup activitics on Property. SHPO requested an
(SHPO) Notitied of Inadvertent Discovery Plan be in place doring any gronnd
Cleanup Projeet disturhing activities,
12/1/2021 | ABCA Public Comment | DI puhfished Palilic Comment Notice in Secretary of Stake's
- Perdod Bulletin and in McMinaville News-Repisier. Publie comment
12/531/2021 period was epen for 30-days and closed on December 3,
2021, {ne public commuent received regarding demolition of
builiing.
4/14/2022 | Yamlill County Boaed of | County approves through Board Qvdes 22-115 submittal of
Compussioness Meeting | application to Business Oregon for funding assisince o
cleanep Proper.

D. Continued Community Mutificution /Involvernent Aetion Plan

Dauring the cleanup project, the Couney shall provide the following commanity aofilicativn /
Hvalvermont sctions:

Yuamhill County
Cure) Glover BP Properly Clesnup Praject CRP
Page d ol §
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o Communiciioe onbficatinn, outreach and updates will he eade avatlable on the
{euaty’s website hirps/ /wwwcovambill.on, s/ and wilk include information and
snaterinls relating (o any Pablic Mectings that may be scheduled, a Project Fact Sheet
highlighting project history, advances aind milestones, sad a Comment boom for
subimittal nf comments /questions at any Kme via phone, email, fax or mail.

e Tulilieation ofa aotice before start of Remedial/Renwoval aciivities (or afte awardl,
whichever date is carlies), i Ineal media outlets snnocncing the fuading award,
intended cleanip actions at the sire end notifyieg local businesses, restdences, and
propesty owners that a repository of information on the project, including
crvironmental assessiment, sk assessments, and nther envirpnmental information is
available for vivwing dusing normal husiess houes a: :

fa} DHQ's Western Reglon (fiice, located ae 165 157" Avenug, Suite 16R), |
Bupene, Oregan, 97401 or clectronieally at !

- 1 Hwwedewstateor usd Webdoes/ Borms # Outout/ FPConerallerashxrb
oreeld=36.0%-41048SoucceldType=12 ik, i
() Yamhill Coungy, Incated at 335 NE 5" Sirvet, Meblinnville, Oregan
47128, cleerronically at hitps /waw.covambillorps/.

¢ Conduct community bricfings o intvrested pommuniey and busincss groups as
requeseed nd as feasible,

«  If any cultural material is discovered doring romediation activines, all wark should
ceave immediately as per the Inadvertent Dizcovery Plan uniil a fro fessinnal
asclinenlogist can assess e discovery,

Yumhill County
Carol Glover BP Properly Cleanup Project CRP
PapeSol' 5
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EXHIBIT G - DEQ CONCURRENCE MEMO

State of Oragon
a1 Department of Environmental Quality

Memorandum

Toa: Karen Homolae

From: Mary Camarata
Date: April 21, 2022

Subject: Concurrence for Brovafields Funding for the former Carol Glover Site (LUST #
30-93-4164), in Yumhill, Oregon

Purpose
This memorandum documents the Orepon Depariment of Environmental Quality's (DEQ's)

concurrence of the former Carol Clover Property's eligibility fa receive petroleum cleanup
funding from the Oregon Coalition Brownfields Cleanup Fund administered by Business
Oregon.

Site History and Background

According to DE()’s UST database, five USTs were installed in 1964 at the former service
station, Hislorical aerial photos show that the huilding was used as a service station since al least
1954. 1t is believed that aule repair was likely performead at the sialion because of the present of
two sutomotive hoists inside the building. Petroleum confamination was docurnent in 1993 and
in the early 2000s. DEQ made several attempts Including taking enforcement actions (o get the
preperty owner, Carol Glover lo address the documented releases and lo decomumission the
USTs.

The 199§ City Directory indicates that the Site was converted Lo a beauty supply slore. Prior to
2018, the properly was converted again for use as & restaurant and art gallery; and in 2018,
Yumhill County foreclosed on the Site and (he property is currently unused.

Below is a sununary of environmental assessment work that was conducted at the former service
station and DEQ’s reeomtmendation to address historical contamination,

« [n 1993, gasaline and diesel contamination in soil in was identified in samples collected
from a depth of about 2 feet from a ditch dug for a water line, No sampling was done
from the former tank nest or produc line runs at that time.

s In 2001 and 2002, DEQ wilized LUST Trust funds to assess the USTs al this abandoned
tank site. The DEQ emptied and rinsed \he USTs {701 gailons of product and 3,120
gallons of producl/water were removed) and conducted 1 focused site investipation,
Total petroleum hydrocarbons as gasoline (TPHg), TPH as dicsel (TPHd), and volatile
organic compounds (YOCs) were delected in soil samples, and ¥VOCs were detected in

Waestern Region Cleanup Program
165 E. 7ih Ave, Sulte 100, Eugene, OR 97401
541-686-7838, Toll-free in Oregon: 800-452-4011

DFCQ's mission is lo be a feader in restoring, maintaining and enhancing the quality of Oregon's air, land and water.
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State of Oragan
i Department of Environmental Quality

Memorandum

gratndwater. Conlaminants were present at concentrations above Risk-Based
Concentrations (RBCs) and soil matrix cleanup concentrations,

o On July 22, 2021 DEQ’s contractor (Apex) oversaw the completion of eight soil borings
(ie., SB-1 (hrough SB-8) to invesligate {he presence or absence of impacts to soil and
groundwater associated with the USTs.

Chemicals of potential concem (COPCs) were detected in shaltow soil in the immediate
vicinity of the UST fines near the forrer pump island at deplhs between 2 and 3 feet bgs.
I soil samples collected at depths greator than 3 fecl bgs, COPCs were not detected or
were detected at concentrations lower than RBCs. One COPC (lead) is present in
groundwater ot the southern boundary of the site, but groundwater sampling was limited
due to equipment refusal during drilling and additionnl groundwater contamination may
exist. Soil samples were also not collepted from bencalh the USTs as they remain in
place at the Site, so additional soil contamination may be present in the immediate
vicimity of the USTs.

s Apex conducted a hazardous building muterial inspectian. No asbestos-containing
malerials were identified in the structure, and TCLP analysis indicated that the building
imaterial is nol considersd hazardous waste. Two paint samples collected from exterior
metal siding were identified as lead-based paint. A visual inspection for {ite potential
presence of hazardous materials such as PCBs, fluorescent light tubes, and ballasts
indicated the following polentially hazardous materials: three fluorescent light fixtures

containing six fluorescent tubes; and one in-wall air-conditioning unil.

e DEQ recommended removal of USTS, hoists, piping, and soil contarmnination. [n order to
remuva the USTs near the building and hoists inside the building, the building will need
1o be demolished.

Analysis of Brownfield Cleanup Alternatives

An Analysis of Brownfield Cleanup Alternatives (ABCA} was completed for the project in
November 2021, The ABCA presented various cleanup options based on the site remedial action
objectives and other balancing factors including implementability, cost, and protectiveness. The
ABCA underwent a 30-day public comment period in December 2021, DEQ received one
comment about not demolition the building, DEQ responded to {he comment that demolition of
the building was necessary to remove the USTs and hoists.

Western Region Cleanup Program
165 E. 7th Ave, Sulte 160, Eugene, OR 97401
541-686-7838, Toll-free in Oregon: 800-452-4011

DECYs mission is to be a leader in restoring, maintaining and enhancing the quality of Oregon's air, iand and water.
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: Bfate of Qregon
Depariment of Environmental Quality

Memorandum

Several sile documents associaled with the site investigation and cleanup sre available on DEQ's
Leaking Underground Storage Tanks database (LUST No. 36-93-4164) al:
hitps:ifvwww.ded.stale.or.us/Webdoes/Forms/Quiput/ FPControfler.ashx ?Sourceld=36-93-

A 64&SourceldType—12

Eligibility

In order 1o be eligible for EPA-Brownfield petroleum cleanup funding, the site must meel certain
requirements, Those requirements and specifics regarding the former Carol Glover Froperty's
eligibilily are presented in the ailached DEQ former Carol Glover Properly Petrolesm
Delenmination letter, dated Jnnuary 20, 2021,

The former Carol Glover Praperly meets the requiraments for EPA-Brownfield fundmg and
DEQ concurs that the former Carol Glover Property should receive the brownfield award to
implement the sslected cleanup remedy.

Ene: Oregon DEQ lefter, January 20, 2021

Western Region Cleanup Program
168 E. 7th Ave, Suite 100, Eugene, OR 97401
541-886-7838, Toll-free in Oregon: B)-452-4011

DECYs rnissian fs fo be a leader in restoring, maintaining and enhancing the quality of Gregon's alr, fand and water.
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\1 U Department of Environmental Quality
regOn Western Region Bugene Office

165 Easl 7L Avenuee, Sulte 1H

Kate BrowT, Govemos Bugene, OR 9740
(541} BEA-TH3S

HAX (541} 6867551 ;

TIY 71t

January 20, 2021

Margaret Olson

US EPA Region 10

Oregon Operations

%05 W Broadway, Suite 500

Portland, OR 97205
Re:  ODEQ’s Response Grant - RP-97056014
Farmer Carel Glover Property — Phase I
185 South Maple St.
Yamhill, Oregon 97148
Map & Taxlots # R3404AC-01500 and R3404AC-01501
Dear Margaret:

The Oregon Departnient of Environmental Quality {ODEQ) reviewed information provided by
the Yambill County associnted with the former Caral Glover Property locaied at 1835 South
Maple 8L, in the City of Yamhill. The tax lols are [500 and 1501, The former Carol Glover
Property is 4 0.]-acre parcel zoned commercial. Yumhill Couniy foreclosed on (he property on
February 13, 2018. The site has a former gns stalion building with an atached punp island
wmopy, and unoccupied house. The site has four underground storage gasoline lanks, and cne
waste oil laok. Tt is belizved there is a hoist inside the former gas station buildirg.

The Properly is listed in the ODEQ's Leaking Underground Storage Tank database as LUST #
36-93-4164. I is not listed ODEQ's Environmental Cleanup Sile Information database.

Yomhill requested assistance o determine the extent of petroleum contamination, It the process
ol determining the extent of the contamination, the underground slorage tanks need 10 be
decosmmissioned.

Our teview was performed to determine il'the Property is eligible Lo receive funding from US

Environmental Protection Agency (EPA) under ODEQ'’s response grant RP-97056614. Based on
{he review of avuilable information, ODEQ has delermined that the Property meets the eligibility
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Former Carsl Cloyver Proporty
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eriteria. Thevefore, the Properly is eligible to receive EFA grant funding to complete a Phase 2
assessment, '

Eligibility Evaluation
In order to determine the site's eligibility, ODEQ used Lhe criteria in Appendix | Scction 1.3.2 of
the EPA's “FYI8 Guideliney for Brownflelds Cleanup Groars ™ a8 a guide.

Appendix | Section 1.3.2 Contamination by Petroleym or Pefroletn Product stales:
“For g petroleum contaminated site(s) that otherwise meets the definition of z brownfield site
Lo be eligible for funding, EPA or the state must determine:

1. thesite is of "relatively low risk" compured with other “petroleum-onty" sites in
ihe slate: and

2. there s ne viable responsible party; and

3. the site will not be assessed, investigated or cleaned up by a person that is
polentially liable for cleaning up the site,

4, pelroleum-contaminated sites must not be subject to » correclive uction order
under the Resource Conservation and Recovery Act (RCRA) §9003(h)."

“Relatively Low Risk™
Appendix | Section 1.3.2 states that “Our (EPA) prefiminary view is that Lhe [ollowing types of
petroleum-contaminated sites are high risk siles, or are not of "relatively low rsk."
I. "High risk" siles cinrently being cleaned up nsing LUST trust fund monies,
2. Any petroleum-contaminated site (ral currently is subject 1o a response under the Oil
Pollution Act {OPA).

Note: Any site that does not fall under any of the provisions Hsted above would be
considered to be of relatively low risk for (he purposes of delermining eligibility for a
brownfields prant.”

Response: In 2002, the Property received assessment funding from leaking UST trusl monies,
However, the Property is nol currently receiving leaking UST [unding. Also, the Property is not
subject to a response under tie Oif Pollution Act. Thus, DEQ has concluded that the Property
meets the EPA eligibility criteria for *relalively low risk’.

“A Site for Which There is No Viable Responsible Party”™

Appendix | Sections [.3.2 states A pelroleum-contmmninated site may be determined to have no
responsible party il the sile was last aequired (regardless of whether the site is owned by the
applicant) through lux foreclosure, abandonment, or equivalent government proceedings, and
ihat site meets (he oriterin in (1) below. Any petraleum-contaminated sile not acquired by a
methed will be delermined 1o have a responsible parly if the site fmls lo meet the critecia in both
(1Y and (2} below.

1) Mo responsible party has been identified for the site througl:
{#) ann unresolved judmment rendered in a court of law or sn administirative order that
would require any party (including the applicant) to conduct the aclivities
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(including assessment, invesligalion, or cleanup) contemplated by the grant
proposal;

(b) an unresolved enforcement action by lederdl or state authorifics thal would require
any party (including the applicant} to conduct the activities {including assessment,
investigalion, or cleanup) contemplated by the granl proposal; or

() nn uaresolved cilizen suil, contribution attion or other third party claim brought
againsl the current or immediate past owner for the site that would, if successiul,
reguire the activities (including assessment, investigation, or cleanup) contemplated
by the grant proposal (o be condueted.

2) The current and immediate past owner did not dispose ul, or own the subject properly
during the dispensing or disposal ol any conlamination at the sile, did not exacerbate the
contamitiation at the site, and took reasonable steps wilh regard Lo the contamination st
the sile.

Response; The current owner is Yamhill County. The County forectosed on the Properly in
February 3, 2018, The previous owner was Carol Glover. She was not cooperalive with ODEQ to
assess and decommission the g station fuefing tonks in the late 1990s and early 20005, Because
(he site was foreclosed on by Yamhili County the previous owner is nol considered a viable
responsible party.

ODEQ has not identified any judgments rondered in a court of law or an administrative order that
would require a party to assess, investigate, of cleanup the Property. ODEQ or EPA do nol have
any enforcement actions againgt any parly to assest, investigate, or ¢leanup the Properly. No
responsible party has been identified through a judgment, federal or state enforcement action, or
citizen suit, Therefore, ODEQ concludes that the Properly meets the EPA eligibility eriteria for
no {inancially viable responsible party.

“Cleaned Up by a Person Not Potentially Liable™
Appendix 1 Section 1.3.2 states “Brownlields [nding may be awarded for the assessment and
cleanup of petroleuin-contaminated sites provided they meel the requests below:
[} the applicant has not dispensed or disposed of or owned the property doring the
dispensing or disposal of petroleum or pelrolsuni-product al the site, and
2) the apphicant did nol exacerbate the conlumination at the site and look reasonable steps
with regard {o the comamination al the site.”

Respunset The applicant, ODEQ, has not dispensed petroleum or petroleuni-products al the
Property, nor have they exacerbaled the cunlamination at the Property.

“I Not Subject to Any Order Issued under §9003¢h) of the Resoarce Conservation and
Reravery Ael (RCRA)”

The Property is nat subjéct to a corrective agtion order under a RCRA §9003(h).

1T you have any questions or need clarification ol any of the issues addressed {n this letter, please
do not hesitate to coll me al (541} 687-7435.
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Sincerely,
Mary Camarata

Mary Camurata
Western Region Brown{ields Coordinstor
DECQ Western Region Olfice
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ExumiT H - INFORMATION REQUIRED BY 2 CFR§200.332(a)(1) ;l

Federal Award Identification:
i Subrecipient® name (which must match registered name in DUNS): Yambhill County
(i)  Subrecipient’s DUNS number: 062787684

(iti)  Federal Award Identification Number (FAIN): 00J96001-03 (iv) Federal Award Date: 18
September 2014

) Sub-award Period of Performance Start and End Date: 36 months from Contract execution
(vi) Total Amount of Federal Funds Obligated by this Contract: $260,000

(vii) Total Amount of Federal Funds Obligated by this initial Contract and any amendments:
$260.000
(viii) Total Amount of Federal Award to the pass-through entity: $2,400,000

(ix) Federal award project description: Funds will be used for issuance of cleanup loans to public and
private borrowers that are cleaning up contaminated propertics for redevelopment,

(¥)  Name of Federal awarding agency, pass-through entity, and contact information for awarding
official of the Pass-through entily:

(2) Name of Federal awarding agency: U.S. Environmental Protection Agency

(b) Name of pass-through entity: Orcgon Business Development Department

(c) Contact information for awarding official of the pass-through entity: Ed Tabor, Programs &
Incentives Manager, 503-949-3523

(xi) CFDA Number and Name: 66,818 Brownfields Assessment and Cleanup Cooperative
Agreements
Amount: $260.000

(xi) Is Award R&D? No
(xiii) Tndirect cost rate for the Federal award: N/A

*For the purposes of this Exhibit H, “Subrecipient” refers to Recipient and “pass-through entity” refers
to OBDD.
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