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Prepared by:

Micah Bobo
Weyerhaeuser Company
220 Occidental Ave South
Seattle, WA 98104
Phone: 206-539-4668

Title: AMENDMENT TO DEED RESTRICTION

Grantor: Weyerhaeuser Timber Holdings, Inc, a Delaware Corporation

Grantee: Yamhill County, a political subdivision of the State of Oregon

Assessor’s Property Tax Parcel: R450600100, R450600200, R450600300, R450500100

AMENDMENT TO DEED RESTRICTION

This Amendment to Deed Restriction (“Amendment™) is made and entered into by
WEYERHAEUSER TIMBER HOLDINGS, INC.,, a Delaware corporation (“Weyerhaeuser” or
“Grantor?), and YAMHILL COUNTY, a political subdivision of the State of Oregon
(collectively, “Owner” or “Grantee”). This Amendment is effective as of the last date of
notarization by either Weyerhaeuser or Owner, as indicated beneath their signatures below.
Weyerhaeuser and Owner are sometimes referred to herein individually as a “Party”, and
collectively as, the “Parties”.

RECITALS
A, Grantee owns certain real property located in Yamhill County, Oregon, more
particularly described in the attached Exhibit A (“Owner Property”). Weyerhaeuser owns certain

real property located in Yamhill County, Oregon, mote particularly described in the attached
Exhibit B (“Weyerhacuser Property”).
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. B. Weyerhaeuser, as successor-in-interest to Willamette Valley Lumber Co. and .

Weyerhaeuser Company, conveyed to Owner the Owner Property pursuant to that certain Deed
recorded July 19, 1962, as Instrument No 1962-068166 (“1962 Deed”), and that certain
Modification to Deed recorded March 1, 2007, as Instrument No. 2007-04686 (“2007
Modification to Deed”) and that certain Lot Line Adjustment Deed recorded March 1, 2007, as
Instrument No. 2007-04687 (“2007 Deed™), in the Official Yamhill County Records.

C, The 1962 Deed contained-the following restriction (the “1962 Restriction™):

It is expressly understood and agreed that this conveyance is made upon the express
condition subsequent that the said real premises and easement and right of way
herein conveyed shall be used for public park purposes, and limited in such use to
organized youth groups and county juvenile rehabilitation activities, and in the
event said use is abandoned, then said pxemlses easement and r1ght of way shali
revert to the grantor, its successors and assigns.

D. The 2007 Modification to Deed contained the following restriction (the “2007
Modification to Deed Restriction”):

It is expressly understood and agreed that this conveyance is made upon the express
condition subsequent that the said real premises and easement and right of way
herein conveyed shall be used for public park purposes, and limited in such use to
organized youth groups and county juvenile rehabilitation activities, and in the
event said use is abandoned, then said premises, easement and right of way shall
revert fo Grantor, its successors and assigns.

E. The 2007 Deed contained the following restriction (the “2007 Restriction”):

This donation and conveyance is made upon the express condition that the

hereinabove described lands shall be used for public park purposes, and limited to

educational and research purposes for organized groups. In the event said use is

abandoned, then the lands hereinabove described shall revert to Weyerhaeuser, its
_ successors and assigns.

F. The Parties desire to amend the 1962 Restriction, the 2007 Modification to Deed
Restriction and the 2007 Restriction (collectively, the “Deed Restrictions™) as set forth below.

AGREEMENT

NOW, THEREFORE, in consideration of good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Weyerhaeuser (without any warranty or
representation whatsoever) and Owner agree to the following.

1. Amended and Restated Deed Restrictions. The Parties understand and agree that the
Deed Restrictions are hereby replaced in their entirety with the express condition that the Owner
Property shall be used for public use and shall not be open to the public outside of the hours of 5
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am to 10 pm. In the event said use is abandoned, then the Owner Property shall revert to
Weyerhaeuser, its successors and assigns. Except for the foregoing, the Parties affirm the terms
and conditions of the 1962 Deed and 2007 Deed are in full force and effect.

!

-EXECUTIONS ON FOLLOWING PAGE-
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IN WITNESS WHEREOF, Weyerhaeuser has duly executed the foregoing as of the date

below.

STATE OF WASHINGTON )
)ss

COUNTY OF KING )

WEYERHAEUSER:

WEYERHAEUSER TIMBER HOLDINGS,

INC.

iy Lowtar—
Print Name:_KrigWy Mm
Titter Teniov Ve Pnasicint

The undersigned Notary Public does hereby certify that KA oS ertans personally
appeated before such Notary Public this day in the State of Washington and County of King and
acknowledged (i) that s/he is the Seviurvoye Presi dentof Weyerhaeuser Timber Holdings,
Ine., a corporation, and (ii) that by authority duly given and as the act of such corporation, s’he
signed the foregoing instrument in the name of such corporation on such corporation’s behalf as

its act and deed.

(W e

Official Signature of Notary Public

Bl Hant

Notary’s Printed or Typed Name, Notary Public

My commission expires: 5-a-212F

Date: Nsyrmbr U, w028

(Official Seal)
i ““\l“ﬂ N”",”

‘\“‘OG T Hoz;’f"

4’0.;.!"..6‘3. %.}z ."'c,.@ $$‘
»' ‘..‘ “
P { womry ? H
%gu‘ ) PUBL\G %’?..055
e e O
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IN WITNESS WHEREOQF, Owner has duly executed the foregoing as of the date below.
OWNER:
YAMHILL COUNTY
Print Namé: B&B\ms‘bm
Title: C\nadr/ Voamhdl Counly Roard of

CpwamisSione 1S

STATE OF QRE{ON )

)
COUNTY OF NAMWL. )

On this 72 day of QUINGEQ , 202G before me personally appeated
STORN to me known to be the _CPDAL.  BOND OF COMMSHINERTS
YAMHILL COUNTY, a political subdivision of the State of Oregon that executed the within and
foregoing Agreement, and acknowledged said instrument to be the free and voluntary act and deed
of said county, for the uses and putposes therein mentioned, and on oath stated that s/he is
authorized to execute said Agreement.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year first above mentioned.
Nogry Publ;w in and for the State of OETGON

My appointment expires: JUNE 04 ;202.%

Gt GFFICIAL STAMP ¢
LREEANN g Al EY CHANTAL BARNHART
NGet))7  NCTARY PUBLIC- OREGON

NG GOMAESION RO, 1045724
MY COMMISSION EyPIRES JUNE 04, 2028

Accepted by Yarmbill County
Board of Cormmissinnhers on

(0022025 ___ by Board Order
#.25-2\U




EXHIBIT A
{Owner Property)

YAMHILL COUNTY, OREGON

TOWNSHIP 4 SOUTH, RANGE. 5§ WEST, WILLAMETTE MERIDIAN:

Those portions of SW/4SW%NWY and N%4SWY; of Section 5 and E4NEY: and NE/4NE'SEY4
of Section 6 described as follows:

Commencing at the Connty Brass Cap marking the quarter section corner between Sections 5 and
6;

Thence North 86° 37’ 05” East a distance of 231.13 feet to a % inch iron pin (per C. S. #12210)
and the point of beginning of the parcel herein described;

Thence South 76° 26° 09” East a distance of 1006.30 feet;

Thence North 70° 35° 07 East a distance of 386.98 feet to a 5/8 inch iron rod set at the
northernmost corner of Lot 2 of Yamhill County Survey No. 3515 as filed June 7, 1962 in the
Yambhill County Surveyor’s Office;

Thence South 20° 12° 00” West, along the west line of said Lot 2, a distance of 764.51 feet to a
5/8 inch iron rod set at the westernmost corner of Lot 2 of Yamhill County Survey No. 3515 as
filed June 7, 1962 in the Yamhill County Surveyor’s Office;

Thence Notth 67° 20° 20* West a distance of 1533.58 feet to a ¥% inch iron pin (per C.S, #3515);
Thence North 72° 2914 West a distance of 235.50 feet;

Thence North 28° 0214° West a distance of 245.80 feet;

Thence North 51° 331’ West a distance of 505.70 feet;

Thence North 43° 48’ West a distance of 167.80 feet;

Thence North 11° 34’ West a distance of 438.40 feet;

Thence North 28° 54° West a distance of 408.40 feet;

Thence North 35° 124’ East a distance of 282,40 feet;

Thence South 37° 51* East a distance of 537.00 feet;

Thence South 43° 17’ East a distance of 1017,30 feet;

Thence South 39° 48° East a distance of 443.60 feet to the point of beginning
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EXHIBIT B
(Weyerhaeuser Property)

YAMHILL COUNTY, OREGON

TOWNSHIP 4 SOUTH, RANGE. § WEST, WILLAMETTE MERIDIAN:

SWVSWYNWY: and NY4SWY of Section 5 and BYANEY: and NEYUNEYSEY of Section 6 LESS
AND EXCEPT Owner Property.
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Return Address:
Weyerhaeuser Company

220 Occidental Avenue South
Seattle, WA 98104

Attn: Land Title QOFFICIAL YAMHILL COUNTY RECORDS 202511959

KERIHINTON, COUNTY CLERK

N1 BRI

0069914120250011959015016

IR~ svo7.0

12/03/2026 02:60:09 PM

DMR-EDMR Cnt=1 Pgs=15 Stn=1081 MORRISONK
$76.00 $10.00 $11.00 $60.00

Title: RIGHT OF WAY EASEMENT AGREEMENT |
Grantor: Weyerhaeuser Timber Holdings, Inc., a Delaware corporation

Grantee: Yamhill County, a political subdivision of the State of Oregon

Assessor’s Property Tax Parcel: R450600100, R450600200

RIGHT OF WAY EASEMENT AGREEMENT

This Right of Way Easement Agreement (this “Agreement”) is effective as of the

day of Decembiy, 2035, (the “Effective Date®) by and between
WEYERHAEUSER TIMBER HOLDINGS, INC.,, a Delaware corporation,
(“Weyerhaeuser”), and YAMHILL COUNTY, a political subdivision of the State of
Oregon (“Grantee”). Weyerhaeuser and Grantee are sometimes referred to herein
individually as a “Party”, and collectively as, the “Parties”.

RECITALS

Grantee owns certain real property located in Yamhill County, Oregon, more
particularly described in the attached Exhibit A (“Grantee Property”) and shown in
pertinent part on the attached Exhibit C as “Yamhill County Ownership®.

Weyerhaeuser owns certain real property located in Yamhill County, Oregon, more
particularly described in the attached Exhibit B (“Weyerhaeuser Property”) and shown in
pertinent part on the attached Exhibit C as “Weyerhacuser Ownership”, The Weyerhaeuser
Property is the burdened property subject to this Agreement,
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Grantee desires to obtain from Weyerhaeuser, and Weyerhaeuser desires to grant
Grantee, a perpetual, non-exclusive easement over a certain portion of the Weyerhaeuser
Property that contains one or more trails (“I'rails”), pursuant to the terms and conditions
contained in this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of TEN and NO/100 DOLLARS ($10.00),
and the mutual covenants of the Parties set forth in this Agreement, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties, intending to be legally bound, agree as follows:

1. Grant of Easement. Subject to the terms hereof, Weyerhaeuser, for and in
consideration of the strict observance of and compliance with, the terms and conditions set
forth in this Agreement, hereby grants to Grantee a perpetual, appurtenant, non-exclusive
right of way easement, running north from the Grantee Property approximately nine hundred
seventy (970) feet and being of varying widths no greater than one hundred fifty (150) feet,
as shown on the attached Exhibit C (the “Easement Area™).

2. Purpose. The Easement Area is granted to Grantee for public park and recreation
purposes, including constructing, repairing, maintaining, removing, relocating, and using the
Trails, and for no other purposes. Grantee shall ensure (i) a buffer of at least ten (10) feet
exists between such Trails and the boundary of the Easement Area abutting Weyerhaeuser
Property, and (ii) no Trails exceed ten (10) feet in width. Between the hours of 10 p.m. to 5
a.m.,, the Basement Area will be closed to all public access.

3. Permittees. Weyerhaeuser, its subsidiaries and affiliates, and all of their respective
employees, agents, contractors, licensees, lessees, invitees, and assigns are sometimes
referred to herein collectively as the “Weyerhaeuser Permittees”. Grantee’s employees,
agents, contractors, licensees, lessees, invitees, and assigns are sometimes referred to herein
collectively as the “Grantee Permittees”.

4, Reservation of Rights, Weyerhaeuser reserves for itself and the Weyerhaeuser
Permittees, the right at all times for any purpose, to use, cross, recross, maintain, patrol and
repair the Trails in any manner that will not unreasonably interfere with the rights of Grantee,
Afier notice and consultation with Grantee, Weyerhaeuser reserves the right to relocate the
Trails, or a portion thereof, in Weyerhaeuser's reasonable discretion.

Page 20f 15
Weyerhacuser/Yamhill County
T2024-127ps/T0240229810

3525



5, Non-Exclusive Easement; Third Parties, Weyerhaeuser may grant to third parties,
including without limitation the Weyerhaeuser Permittees, upon such terms as it chooses,
any or all of the rights reserved by it herein; provided, that use by such party shall be subject
to the terms and conditions of this Agreement and shall not unreasonably interfere with the
rights granted Grantee hereunder.

6. Trails Maintenance. Weyerhaeuser shall have no obligation to maintain or repair the
Trails, except to the extent Weyerhaeuser damages the same.

7. Assumption of Risk, The Weyerhaeuser Property is used for logging, forestry and
industrial operations and is maintained only to standards required for such use.
Weyerhaeuser makes no representations as to the present or future condition of the
Weyerhaeuser Property or the nature or condition of, or traffic on, any roads or trails, and,
subject to the liability limitations contained herein, Grantee-assumes all tisks of personal
injury or property damage to Weyerhaeuser, Grantee, the Grantee Permittees or the
Weyerhaeuser Permittees, in connection with the exercise of rights hereunder.

8. Grantee’s Responsibilities. Grantee shall:

a, Take reasonable precautions to prevent unauthorized parties from using the
Easement Area;

b. To the extent Grantee is actually aware of a dangerous or defective condition,
immediately report to Weyerhaeuser any dangerous or defective condition with
respect to any portion of the Easement Area;

¢. Comply, and ensure that Grantee Permittees comply with all applicable local, state
and federal laws, rules and regulations (collectively, “Applicable Laws”™) with
respect to the use of the Trails and the Basement Area, as well as all rules and
responsibilities set forth herein; and

d. Ensure that any exercise of rights under this Agreement by Grantee or Grantee
Permittees shall not unreasonably obstruct, interfere with or prevent the use and
enjoyment of the Weyethaeuser Property by Weyerhaeuser or Weyerhaeuser
Permittecs.

e. Upon at least twenty four (24) hours prior written notice by Weyerhaeuser,
temporarily close the Easement Area to all users for the duration of
Weyerhacuser’s adjacent forest management or harvest activities,

9. Indemnity. Subject to Article X1, Section 10 of the Oregon Constitution and the
Oregon Tort Claims Act, Grantee shall defend, indemnify, and hold harmless Weyerhaeuser,
Weyerhaeuser Permittees, and their respective subsidiaries and affiliates, and all of their
respective directors, officers, employees, contractors, lessees, licensees, and agents for, from
and against all claims, demands, judgments, assessments, damages, penalties, fines, costs,
labilities or losses including, without limitation, sums paid in settlement of claims,
attorneys’ fees, consultant fees, and expert fees (collectively “claims”) arising from any act
Page 3 of 15
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or omission of Grantee and/or Grantee Permittees under this Agreement or otherwise arising
from the activities of Grantee and/or Grantee Permitices on the Easement Area, except to
the extent such claims are caused by Weyerhaeuser’'s or Weyerhaeuser Permittees’s
negligence, intentional misconduct, or violation of this Agreement. This includes, without
limitation, any claims for: injury to or death of persons; damage to property; timber trespass;
nuisance; mechanics’ and materialmen’s liens; workers’ compensation and unemployment
taxes; fines and penalties; release of hazardous substances including, without limitation,
petroleum products and chlorinated solvents; and claims arising from Grantee’s and/or
Grantee Permittees’ activities hereunder, Grantee shall take all steps needed to keep the
Weyerhaeuser Property free of liens arising from Grantee’s and/or Grantee Permittees’
activities, and promptly obtain or bond the release of any such liens that may be filed. This
indemnity shall survive any termination or expiration of this Agreement.

.10.  Timber. Grantee shall not sever or damage any timber within the Weyerhaeuser
. Property without Weyerhaeuser’s consent.

11.  Insurance. Before commencing any activities under this Agreement, Grantee shall at
its own cost and expense, secure a policy or policies of insurance, and, during the term of this
Agreement, maintain insurance through the City County Insurance Services (“CIS”) pool with
coverage insuring against liabilify resulting from or attributable to the activities of Grantee,
Grantee Permittees, and/or other persons acting for or on behalf of Grantee with the minimum
coverages set forth on Exhibit D and provide a certificate of such coverages from CIS to
Weyerhaeuser upon request. In the event of cancellation of any required insurance it is
hereafter the specific responsibility of Grantee to notify Weyerhaeuser immediately and to
reinstate immediately the cancelled insurance or to immediately purchase replacement
insurance that meets the requirements of this Agreement. If coverage is reinstated or if
replacement insurance is purchased Grantee is to deliver replacement certificate(s) and
additional insured endorsements immediately to Weyerhaeuser.

12.  Limitation of Lability for Loss or Damage. Subject to the below limitations,
Grantee shall be liable to Weyerhaeuser for, and hereby covenants to pay for, all loss or
damage to the Easement Area or the Weyerhaeuser Property, real, personal, or otherwise,
caused by or resulting from Grantee's or the Grantee Permittees’ exercise of rights hereunder.
Notwithstanding the above, Grantee and Weyerhacuser hereby acknowledge and agree that
Grantee’s liability for any loss or damage under this Section is limited to, at most, the amount
and scope of the CIS insurance coverages provided under Section 11,

13.  Title, Weyerhaeuser does not warrant the title to the land traversed by the Easement
and shall have no liability of any kind or nature to Grantee in the event of failure of said title.

14, Land Uses and Practices. Grantee recognizes that Weyerhaeuser's lands in the area

are mandged for commercial forestry including logging, stash burning, other fire control,

silvicuitural site preparation, forest roads, aerial and ground application of forest chemicals,
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and other silvicultural practices which often create noise, dust, visual impacts and other
alterations of the forest environment. In conducting such operations Weyerhaeuser will
comply with all laws and regulations applying in commercial forest areas. No additional
restrictions shall be imposed on Weyerhaeuser's forest management operations because of
proximity to any uses of Grantee's lands dependent on or facilitated by the rights of Grantee
under this Agreement,

15.  Environmental Matters, Grantee and Grantee Permiftees are prohibited from
managing, using, transporting, generating, and disposing of any Hazardous Substance in
violation of Environmental Laws or substances deemed illegal under Applicable Laws on
the Easement Area, roads, or Weyerhaeuser Property. For purposes of this Agreement, the
term “Environmental Laws” means any federal, state, local law, statute, ordinance,
regulation or order and all amendments thereto pertaining to human health, environmental
conditions, or Hazardous Substances applicable to the Weyerhaeuser Property, including
(without limitation) the Endangered Species Act, 16 U.S.C. § 1531-1544 (1998) and any
Amendments thereto (the “ESA™). For purposes of this Agreement, the term “Hazardous
Substance” shall mean any hazardous or toxic substances, materials or wastes, or poliutants
or contaminants as defined, listed or regulated by any Environmental Laws or by common
law decision including, without limitation, chlorinated solvents; petroleum products or by-
products; asbestos; and polychlorinated biphenyl. In addition to the foregoing, in no event
shall Grantee use or allow any Grantee Permittee to use any product containing glyphosate
on or around the Easement Areas or Weyerhaeuser Property, regardless of whether or not
permitted under Applicable Law. In addition to ali other indemnities set forth herein, subject
to Article XI, Section 10 of the Oregon Constitution and the Oregon Tort Claims Act,
Grantee shall save, protect, defend, indemnify, and hold harmless Weyerhaeuser and
Weyerhaeuser Permittees, from and against any and all loss, damage, cost, expense, or
liability (including reasonable attorney fees) and the reasonable costs of repairs and
improvements necessary to return the Easement Area or Weyethacuser Property to the
physical condition existing prior to Grantee and/or Grantee Permittees undertaking any
activity related to any Hazardous Substance to the extent arising out of or attributable to
Grantee's and/or Grantee Permittees’ use, manufacture, storage, release, or disposal of a
Hazardous Substance or other illegal substance thereupon in violation of Applicable Laws,
including (without limitation) Environmental Laws. This provision shall survive the
expiration or earlier termination of this Agreement.

16.  Improvements. Grantee shall not make any improvements to the Easement Area or

.the Trails without the prior written consent of Weyerhaeuser, which consent shall not be
unreasonably withheld, conditioned, or delayed. Furthermore, unless the Parties agree in
. writing to share the cost of improvements to the Easement Area or the Trails, such
improvements shall be made at the sole cost and expense of the improver and shall be the
exclusive property of Weyerhaeuser upon termination of this Agreement.

17.  Fire Suppression and Control. Grantee shall comply with all laws and regulations
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pertaining to fire protection and suppression and take every possible precaution to prevent fires
from igniting on the Easement Area or Weyerhaeuser Property ot spreading onto other
Weyerhaeuser lands. In case of fire, Grantee shall immediately notify Weyerhaeuser and
appropriate government agencies, and shall make every effort to suppress or contain the fire.
Subject to Article XI, Section 10 of the Oregon Constitution and the Oregon Tort Claims Act,
Grantee shall indemnify, defend and reimburse Weyerhaeuser for all damages and claims
(including loss or damage of timber, and fire suppression costs) resulting from fires caused by
Grantee’s and/or Grantee Permittees’ activities, even if not atiributable to the negligence.
Motor driven machinery, smoking, and open flames are all prohibited in the Easement Area
during any fire season declared by the State of Oregon.

18.  Successors and Assigns, The rights and obligations herein shall inure to the benefit
of and be binding upon the respective heirs, devisees, successors and assigns of the Parties.

19.  Prior Rights. This grant and all rights hereundér are subject to all liens, easements,
servitudes, rights of way, oil, gas, and mineral leases, and all other grants or reservations
either of record or on the ground affecting the Weyerhaeuser Property. By this grant,
Weyerhacuser grants no greater rights than it is permitted to grant in view of such
encumbrances. - '

20,  Termination/Restoration. If for a period of three (3) years Grantee shall cease to
use, or preserve for prospective future use, the Easement Area or any portion thereof, for the
purposes herein granted, this Agreement shall terminate. Weyerhaeuser may also terminate
this Agreement for breach by Grantee of any terms or obligations contained in this
Agreement or, in its discretion, suspend all rights of Grantee under this Agreement until the
breach has been cured; provided, however, in advance of any termination for breach or
suspension of rights hereunder, Weyerhaeuser shall provide Grantee with at least thirty (30)
days prior written notice describing the alleged breach in detail and providing Grantee at
least thirty (30) days to cure such breach. Additionally, in the event the breach cannot be
cured within thirty (30) days, provided Grantee continues to use diligent reasonable efforts
to cure, Weyerhaeuser agrees not to terminate this Agreement or suspend Grantee’s rights
hereunder. Upon termination of this Agreement, Grantee shall cease all operations and
vacate and surrender the Easement Area. Grantee shall surrender the Easement Area in as
goad, or better, condition, reasonable wear and tear excepted, as upon commencement of
this Agreement. Upon termination, Grantee and Weyerhacuser shall meet to discuss the
restoration requirements, if any, which may include the removal of all personal or other
property of Grantee from the Easement Area and the execution by the Parties of a recordable
document evidencing such termination.

21.  Severability; Relation to Existing Law. If any provision of this Agreement is

invalid, illegal or incapable of being enforced by any rule of law, or public policy, all other

conditions and provisions of this Agreement shall nevertheless remain in full force and effect

so long as the economic or legal substance of the transactions contemplated hereby is not
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affected in any manner adverse to either Party. Upon any such determination, the Parties
shall negotiate in good faith to modify this Agreement so as to affect the original intent of
the Parties as closely as possible in an acceptable manner to the end that transactions
contemplated hereby are fulfilled to the extent possible. Notwithstanding any other
provision of this Agreement, the invalidation of any provision herein relating to the Parties’
remedies shall not be interpreted to prevent an injured Party from seeking actual damages.
If subsequent to the date of this Agreement valid State or Federal laws or regulations
governing the relationship between Weyerhaeuser and Grantee take effect, this Agreement
shall be considered to incorporate such laws or regulations so long as they shall be effective,
and any provision of this Agreement in conflict therewith shall during such period be void.

22.  Waiver. No failure of either Party to exercise any power given hereunder or to insist
upon strict compliance with any obligations specified herein, and no custom or practice at
variance with the terms hereof, shall constitute a waiver of any Party’s right to demand strict
compliance with the terms hereof; provided, however, that any Party may, at its sole option,
waive any requirement, covenant or condition herein established for the benefit of such Party
without affecting any of the other provisions of this Agreement,

23.  Subordination. Any mortgage or deed of trust affecting any portion of the Easement
Area shall at all times be subject and subordinate to the terms and conditions of this
Agreement, and any party foreclosing any such mortgage or deed of trust, or acquiring title
by deed in lieu of foreclosure ot trustee’s sale, shall acquire title subject to all the terms and
conditions of this Agreement.

24,  Entire Agreement; Construction, This Agreement sets forth the entire and
complete agreement between the Parties with respect to the subject matter hereof., Any prior
agreements, commitments, or representations, express or implied, between the Parties are
superseded by this Agreement, This Agreement may be altered, amended, or repealed only
by a written instrument executed by both Parties. No provisions of this Agreement shall be
construed against or interpreted to the disadvantage of any Party hereto by any court or
governmental ot jurisdictional authority by reason of such Party having been deemed to have
structured, written, drafted or dictated such provisions. The Recitals to this Agreement and
the Exhibits attached to this Agreement are incorporated herein by this reference. The
captions and headings of this Agreement are for convenience only and shall not define, limit,
or describe the applicability, scope, meaning, or intent of any provision of this Agreement,
Capitalized terms which are defined in the recitals hereof shall have the meaning given,

25.  Attorneys’ Fees. In the event any arbitration, action, suit or legal proceeding is
instituted by ecither Party to this Agreement, each party shall be responsible for their own
attorney fees, including expert witness fees and other costs and disbursements at all times,
including in the event of appeals.

26:  Survival. All representations, indemnities and warranties set forth in this Agreement,
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and provisions explicitly or implicitly indicated as surviving, shall survive the expiration or
termination of this Agreement and be fully enforceable thereafter,

27.  Dispates, If disputes arise under this Agreement, the Parties will first attempt to
negotiate a solution through the following process: (a) the initiating Party will present a written
explanation of the dispute and the remedy requested; (b) within fourteen (14) business days
after receiving such a statement, the other Party will respond by either agrecing to the requested
remedy, counter-proposing a different remedy, or explaining why the issue does not justify any
remedy; and (c) if the matter is not settled within ten (10) days after the response is received by
the initiating Party, the dispute shall be settled by binding arbitration. If the Parties are not able
to promptly agree on an arbitrator and the arbitration rules to be used, the initiating Party may
offer a list of at least 5 candidates for arbitrator and the arbitration rules each candidate would
. use if selected, and the responding Party will choose the atbitrator from that list. Each candidate
must have at least 15 years of real estate and timberlands law experience and special training
or experience in arbitration of business disputes. The arbitration award shall be final and
binding on the Parties and judgment on any award may be enforced in any court having
Jjurisdiction thereof.

28, Notices. All notices required or permitted to be given hereunder, or given in regard
to this Agreement by one Party to the other, shall be in writing and the same shall be given
and be deemed to have been served, given and received (i) if delivered by hand, when
delivered in person, (ii) if sent by repufable overnight courier (such as Federal Express or
UPS), on the next business day following the date on which the notice was sent, or (iii) if
mailed, when placed in the United States mail, postage pre-paid, by certified mail, return
receipt requested, addressed to the Party at the address hereinafter specified. Any Party may
change its address for notices by giving five (5) days advance written notice to the other
Party hereto in the manner provided for herein. Until changed in the manner provided herein,
the Parties’ respective addresses are as follows:

If to Weyerhaeuser: Weyerhaeuser Timber Holdings, Inc.
Land Use Manager
34904 Brewster Road
Lebanon, OR 97355

With a copy to: Weyerhaeuser Company
Law Dept. HQ7
220 Occidental Avenue South
Seattle, WA 98104

If to Grantee: Yambhill County
535 NE 5" Street
McMinnville, OR 97128
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29.  Governing Law; Venue, This Agreement shall be governed by, and construed in
accordance with, the laws of the State of Oregon. In addition, the Parties agtee that in the
event of any dispute concerning this Agreement, venue for any cause of action arising out
of, or having to do with, this Agreement shall be, and is, in State or Federal Court serving

the county in which the Easement Area is located. The Parties waive any right to a claim of
Jorum non conveniens.

[Signatures appear on the following page]

Page 9of 15
Weyerhaeuser/Yamhill County

T2024-127ps/T0240229810

o025 Bl




IN WITNESS WHEREOF, this Agreement is executed on the date of the
acknowledgment below but shall be effective for all purposes as of the Effective Date.

WEYERHAEUSER TIMBER
HOLDINGS, INC.

/., LlprA—
Printed Name: EZ‘: tq %gﬂf
Title: ! h tden

STATE OFm o ;

COUNTY OF KING )

On this Y day of Nowemborr 202% before me personally appeared

woku  Hawvlan to e known to be the Sanmtivr Uil Prestdent |
of WEYERHAEUSER TIMBER HOLDINGS, INC., the corporation that executed the
within and foregoing Agreement, and acknowledged said instrument to be the free and
voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and
on oath stated that s/he is authorized to execute said Agreement and that the seal affixed is
the corporate seal of said corporation,

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official
seal the day and year first above mentioned.

Ry,
\\“ ET ‘ff"' :

qb ‘-"m- ,

S 3 Notary Public'in and for the State of Oregenlvahry i
§ & OTARY- ’1. % Printed Name: [ d et
£ { ; ) . i 2 Residing at: ulg woved
5% k; PUBL\C g‘;e §; My appointment expires: 9 ~14- W2}

9,9 s

‘7 lvsxv\*' c‘,‘s"
la"oF As\ﬂ\\ \

“opapp
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IN WITNESS WHEREOF, this Agreement is executed on the date of the
acknowledgment below but shall be effective for all purposes as of the Effective Date,

YAMHILL COUNTY

Printed Name: Y1
Tiﬂe:Cl\rm‘»ri ym&‘;u (:mjw_j%mck ok

Cowmmissione™
STATE OF 0eXH0nN )
)
COUNTY OF NAMMILL )
On this _2 day of gexweed , 20z, before me personally appeared
Q to me known to be the ZOARD QF CAMMISSIONESS CHAR,

of YAMHILL COUNTY, a political subdivision of the State of Oregon that executed the
within and foregoing Agreement, and acknowledged said instrument to be the free and
voluntary act and deed of said county, for the uses and purposes therein mentioned, and on
oath stated that s/he is authorized to execute said Agreement.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year first above mentioned.

Apomrt

Nétary Pubfic in and for the State of DZEGON

My appointment expires: JZAND o 2028

Y OFFIGAL STAMP
BAILEY GHAHYAL BARNHART

NCTARY PUSLI - OREGON
y COMMBSION NO. 1045724

| MY GOMMISSION BYPIRES JUNE 04, 2028
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EXHIBIT A
(Grantee Property)

YAMHILL COUNTY, OREGON
TOWNSHIP 4 SOUTH, RANGE 5 WEST, WILLAMETTE MERIDIAN:

Those portions of SWWSWUNWY and N%SWY of Section 5 and E%NEY: and
NEWNEYSEY of Section 6 described as follows:

Commencing at the County Brass Cap marking the quarter section corner between Sections
5and 6; ‘

Thence North 86° 37* 05” East a distance of 231.13 feet to a % inch iron pin (per C. S.
#12210) and the point of beginning of the parcel herein described;

Thence South 76° 26’ 09” East a distance of 100630 feet;

Thence North 70° 35” 07> East a distance of 386.98 feet to a 5/8 inch iron rod set at the
northernmost corner of Lot 2 of Yamhill County Survey No, 3515 as filed June 7, 1962 in
the Yamhill County Surveyor’s Office;

Thence South 20° 12° 00” West, along the west line of said Lot 2, a distance of 764.51 feet
to a 5/8 inch iron rod set at the westernmost corner of Lot 2 of Yamhill County Survey No.
3515 as filed June 7, 1962 in the Yamhill County Surveyor’s Office;

Thence North 67° 20° 20” West a distance of 1533.58 feet to a % inch iron pin (per C.S.
#3515);

Thence North 72° 291" West a distance of 235,50 feet;

Thence North 28° 02%’ West a distance of 245.80 feef;

Thence North 51° 33'4° West a distance of 505.70 feet;

Thence North 43° 48" West a distance of 167.80 feet;

Thence North 11° 34® West a distance of 438.40 feet;

Thence North 28° 54” West a distance of 408,40 feet;

Thence North 35° 12%° Bast a distance of 282.40 feet;

Thence South 37° 51° East a distance of 537.00 feet;

Thence South 43° 17" Bast a distance of 1017.30 feet;

Thence South 39° 48’ East a distance of 443.60 feet to the point of beginning
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EXHIBIT B
{Weyerhaeuser Property)

YAMHILL COUNTY, OREGON

TOWNSHIP 4 SOUTH, RANGE 5 WEST, WILLAMETTE MERIDIAN:

Section 6:  N¥NEY LESS AND EXCEPT the Grantee Property
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EXHIBIT C

(Easement Area)
N Exiitit C
Yamhill County
w E Easament {0 Baker Creek Trib. Walerfall
s T4S R5W Section §
1in = 417 feel
3138 5W

Baker Creek Water Falls
):E A m ; s

Weyerhaauter Ownership

s Manline
Jomem Graved Road (L] easementarea
reene Dirt Road i Baker Craek Walkr Falls
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EXHIBIT D

{Insurance Coverages
ERTIEICATE OF COVERAG

ot D st
Brawn & Brown Insurance Services, inc. ‘ fnats botder m: o
601 W and Avente, Sulls 1200 rotdad s B Soverage dosmet THE
Postiand, OR 97204’ :ﬁm doas m(a:en;.' exiend ar atier
Eeverage Aforded By the covetage
octments Tetd harein, tilycounly insurante services
Named m Participant - Companies Affording Coverage
Yamhllr Coun v COMPANY A -CI3 T
COMPAMY B - National Uslon Fire Insurance Cornpa
C Innvl -”23 CONMPANY C - RSUI Indemaity

COMPANY 1) - Fedaral Insurance Company

LINES OF COVERAGE

mer.mwwmmmmmmnmmnmnmmummuncmwmmm NO| withitarkig amy requiement,
wwmwwm«mrmmmgﬁ?mhm mmanmﬂumxm wmgemueuwmmmm?mumnms

0L 38 tha WIS, COOCRIONS ot such Coverage documents,
Type of Coverage c"‘w‘“‘y Certificiein Effective ‘l‘mﬁm Coverage Limit
Generdl Liakility General Aggregate: 30,000,000
¥ Cammerciat General Liability A 2BLYAMC TARD25 THIX2E Enach Qocume nice: 10,006,000
¥ Publia Officisls Libity
¥ Employment Practices
¥ Oocourrence
Acto tahfity Gereral Apgregate; RNone
Scheduled Audos A 26LYAMC 7012025 THRO20 Each Qeoumence; 10,000,000
¢ Hired Arkos
¢ Non-Owned Avtos
furto Physical Bamage
7 Schedued Alos A 2EAPTIVAMC THR2025 A Per Schedule
¢ Hired Autos
¥ Bon-Owned Autes
¢ Property 250YAMGC 026 T Per Filed Vialues
# Baller and Machinery B ZEEYAMG THIRIS THIZ020 Per Filed Values
Exoess Liahility
¢ Exepxs Crime 2HECYAMO TH2025 THRO20 Per Loss: 1,000,000
Y Exooss Earthauake 2REQYAMG T THEAE 5.000.000
¢ Excess Flood 25FYANMC THIA26 THINEG 5,000,000
Cyber Security Clsims - MadalAggrenate:
Desaripion;
Proof of Covelage
Cenffiate Holder: CANGELLATION: Sholkd aoy of e dotunenis bt be canaetien hefons ihe
mmmmumnmw writen noRoE 1D the cerimcate hokier
haned enln, but f2ure i saal coch ot Shat Fmpocs 1o ohigation of Fatldy of ary
g%&"%%i—‘mh Nnd upon CIS, lsigem:orrlprsm of tha ISEeET Of DS cenitiala,

McMinnvile OR 97128
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Ey: Ron Curtier Date: 07200 A5
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