
Board Order 25-______ 
Page 1 

BEFORE THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON 

FOR THE COUNTY OF YAMHILL 

SITTING FOR THE TRANSACTION OF COUNTY BUSINESS 

In the Matter of Approving on Remand 
Planning Docket No. PAZ-01-24/S-03-24, a 
Comprehensive Plan amendment and 
approval of a fourteen-lot subdivision for 
Tax Lot No. R4418 01000; Applicant: John 
Abrahms 

Board Order 25-_________ 

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (the Board) 
sat for the transaction of county business on ________________________, 2025, Commissioners 
Kit Johnston, Mary Starrett, and David “Bubba” King being present. 

IT APPEARING TO THE BOARD as follows: 

WHEREAS, The Applicant, John Abrams, submitted an application for a 
Comprehensive Plan amendment from the Exclusive Farm Use District to the Very Low Density 
Residential District and a zone change from EF-80, Exclusive Farm Use to VLDR-1, Very Low 
Density Residential on Tax Lot No. R4418 01000, with an Exception to Statewide Planning Goal 
2 (Exception Process), Goal 3 (Agricultural Lands), Goal 4 (Forest Lands), and Goal 14 (Urban 
Development on Undeveloped Rural Lands), and the Transportation Planning Rule; and 

WHEREAS, The Applicant is also requesting aproval of a fourteen-lot subdivision on 
Tax Lot No. R4418 01000; with an average lot size of 1.23-acres, and seven lots measuring 0.5-
acres and seven lots measuring approximately 1.25-acres being created from Tax Lot 4418-01000, 
a 17.3-acre parcel; and 

WHEREAS, The Planning Commission held a hearing on the application on July 10, 
2025, and voted unanimously to approve the application; and  

WHEREAS, The Applicant, being a member of the Planning Commission abstained 
from the decision; and  

WHEREAS, On September 11, 2025, the Board held a duly-noticed public hearing on 
the application and, following deliberations, voted unanimously to approve the application, subject 
to certain conditions outlined herein; and now, therefore,  

// 

// 

// 
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IT IS HEREBY ORDERED BY THE BOARD AS FOLLOWS: 

Section 1. Planning Docket No. PAZ-01-24/S-03-24is approved, subject to the following 
conditions: 

1. A final subdivision plat pursuant to the requirements of the Yamhill County
Land Division Ordinance shall be prepared and submitted to the Planning
Director. All existing and proposed easements shall be shown on the face of the
plat. The Yamhill County Planning Docket Number “PAZ-01-24/S-03-24”
shall appear on the face of the plat. The name of the subdivision, “West Wind
Country Estates #2 Subdivision”, shall appear on the face of the plat. The
subdivision lines shall substantially conform to those shown on the preliminary
map.

2. Prior to final subdivision approval, a survey of all lots shall be completed by a
registered land surveyor pursuant to the provisions of YCC 10.40.04.14.

3. Prior to final plat approval, the Applicant shall submit a drainage plan showing
that no natural drainage is disturbed by any development taking place on any of
the proposed lots. The plan shall be prepared by a registered engineer. The
drainage plan shall be submitted to and approved by the County Public Works
Director prior to final approval.

4. Prior to final plat approval, the Applicant shall obtain approval for individual
on-site subsurface sewage disposal for all parcels pursuant to YCC 10.40.04.12.

5. Prior to final plat approval, the easements providing access to all of the
subdivision lots shall be constructed to county specifications and inspected by
a private engineer, or a road construction agreement shall be completed and
recorded. Furthermore, all driveways providing access to the proposed lots shall
satisfy the McMinnville Fire Department access and other applicable fire safety
standards.

6. Prior to final plat approval, a private access and utility easement maintenance
agreement shall be recorded following review and approval by the Planning
Director.

7. Prior to final plat approval, a road plan and profile drawings for all proposed
easements shall be submitted to and approved by the Public Works Department.

8. Prior to final plat approval, the Applicant shall receive confirmation from the
Planning Director and the Public Works Department that the requirements of
YCC 7.30 have been satisfied.

9. The subdivision shall be shown to have adequate quality and quantity of water
to support the proposed use. Prior to final plat approval, the applicant shall
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demonstrate conformance with YCC 10.40.04.11. Either domestic water shall 
be provided to each lot by a community water system or an on-site well or wells, 
with the location of the well(s) indicated on the face of the plat, or the following 
disclosure shall be placed on the plat:  

“No municipal, public utility, community water supply or private system 
will be provided to the purchaser of those lots noted hereon.” 

Each lot not provided with a well or community service shall be so identified. 

10. Pursuant to OAR 340-071-0220(1)(j), the new property line(s) shall be a
minimum of 10 feet from any part of an existing drainfield or drainfield
replacement area.

11. The Applicant shall have twelve (12) months within which to complete the
requirements stated above and file the final subdivision plat. If not filed within
this time period, the preliminary approval shall be rendered null and void.

Section 2. In support of this Order, the Board adopts the findings set forth in Exhibit A, 
attached hereto and incorporated herein, which identifies the applicable approval 
criteria and explains how each respective criteria has been met.   

DONE this _____day of December, 2025, at McMinnville, Oregon. 

ATTEST: YAMHILL COUNTY BOARD OF COMMISSIONERS 

KERI HINTON               ______________________________________________  
County Clerk  Chair   KIT JOHNSTON 

By: ____________________        _____________________________________________   
Deputy Carolina Rook Commissioner  MARY STARRETT 

FORM APPROVED BY: _____________________________________________ 
 Commissioner   DAVID “BUBBA” KING 

_______________________ 
Yamhill County Counsel  
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HEARING DATES: July 10, 2025 – Planning Commission Hearing 
September 11, 2025 – Board of Commissioners Hearing 

APPROVAL DATE:  December 12, 2025 

DOCKET NO.: PAZ-01-24/S-03-24 

REQUEST: Approval of a Comprehensive Plan amendment from the AFLH 
District to the VLDR District and a zone change from EF-80 to 
VLDR-1, with “Exceptions” to Statewide Planning Goal 2 
(Exception Process), Goal 3 (Agricultural Lands), Goal 4 (Forest 
Lands), and Goal 14 (Urban Development on Undeveloped Rural 
Lands), and the Transportation Planning Rule. A fourteen (14) lot 
subdivision is also being requested, with seven lots measuring 0.5-
acres and seven lots measuring approximately 1.25-acres and an 
average lot size of 1.23-acres, to be created from Tax Lot 4418-
01000, a 17.3-acre parcel. 

APPLICANT: John Abrams 

OWNER: Maralynn Abrams Trust 

TAX LOT:  R4418 01000 

LOCATION: The lot directly west and south of 2540 SW West Wind Drive, 
McMinnville 

CRITERIA: Sections 402, 502, 502.06, and 1208.02 of the Yamhill County 
Zoning Ordinance. Comprehensive Plan policies may be applicable. 
OAR 660-12-0060, the Transportation Planning Rule. OAR 660-
004, Goal 2 Exception criteria. OAR 660-014, Goal 14 Exception 
criteria. 

FINDINGS OF FACT: 

A. Background Facts.

1. Parel Size: 17.3-acres

2. Access: The subject lot has direct access to NW Hill Road, SW Cottonwood Drive, SW
Fox Swale Lane, and SW West Wind Drive.

3. On-site Land Use: The subject parcel is located in the AFLH District, the EF-80 zone.
Based on a cursory inspection of aerial imagery the lot appears to be a fallow field;
however, as noted by the Applicant, this is a unique property in that the property has a
significant amount of infrastructure installed on it concurrent to the adjacent rural
residential subdivision (West Wind Country Estates) that is fully dependent on that
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infrastructure. The infrastructure (and the subdivision) were both developed under a single 
Measure 37 approval, performed and completed prior to November 06, 2007. The property 
has city storm sewer lines, gas lines, power lines, telecommunication lines, and community 
water lines that each cross through the property in various locations, as illustrated in Exhibit 
A-1, attached hereto and incorporated herein. The Applicant notes that the approved West
Wind Country Estates subdivision approval conditions, engineered plans, traffic studies,
excavation, infrastructure installation, subsequent approvals and fees, infrastructure
expenditures, Final Plat approval and more, were all necessary tasks completed in good
faith pursuant to the development rights granted under a Measure 37 approval (see Exhibit
A-2).

4. Surrounding Zoning and Land Use: The subject lot is bounded to the east by the West
Wind Country Estates subdivision which was created by way of a vested Measure 37
waiver approval, with lots in this subdivision measuring approximately 1-acre in size.
Adjacent land south-southeast of the subject parcel is located within the McMinnville City
Limits, is undeveloped, and is owned by the McMinnville School District. Land to the
southwest, west and north of the subject parcel is located in the EF-80 zone and is a mix of
passive forest and farm uses, with hazelnut orchards as well as fallow and hay fields found
in the surrounding area.

5. Water: The new subdivision lots would be served by the Fox Ridge Water Company.

6. Sewage Disposal: The proposed lots will be served by the development of individual,
onsite septic systems.

7. Previous Actions: A lot line adjustment that transferred 2-acres from the subject lot to Tax
Lot R4419 00900 to the subject lot was approved in 1999, Docket L-27-99. A lot line
adjustment transferring 36.7-acres from the subject lot to Tax Lot R4418 01100 was
approved in 2001, Docket L-25-01. A lot line adjustment transferring 5-acres from the
subject lot to Tax Lot 4418-01000 was approved in 2001, Docket L-45-01. A Measure 37
Vesting decision was issued by the Circuit Court in 2008, Docket VEST-12-08, that
allowed for the development of up to 50 residential lots with dwellings and commercial
development on the remaining lots. In 2014, a comprehensive plan amendment and Urban
Growth Boundary expansion request that included the subject lot and Tax Lot 4418-01001
was submitted but was not approved, Docket UGB-01-15/CPA-01-15/PA-01-14. See.
Recorded Subdivision Plat, West Wind Country Estates — Phase II, recorded in Yamhill
County Deed Records 200724085, 11-06-2007, attached hereto as Exhibit A-3.

8. Explanation of Request: The application states that the intended use of the property is the
development of a subdivision of the 17.3-acre lot, which would result in fourteen (14) new
lots being added to the West Wind Country Estates subdivision, a subdivision that was
developed in 2005 under a vested Measure 37 approval (see Exhibit A-2). Currently, the
subject parcel has a comprehensive plan designation of Agriculture/Forestry Large Holding
District (AFLH) and is zoned for Exclusive Farm Use (EF-80), which would prohibit the
development as proposed by the Applicant. For this reason, the Applicant is requesting a
comprehensive plan amendment for the property from the AFLH designation to a VLDR
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District designation, and a zone change from EF-80 to rural residential development as 
permitted in the VLDR-1 zone.  

The purpose of the Very Low-Density Residential (VLDR) District is as provided in YCZO 
502.01, which states that land in the VLDR-1 zone is intended to “… provide for medium-
to-high density rural residential development on selected lands identified as Very Low 
Density Residential in the Comprehensive Plan.” Further, “The VLDR Districts are 
intended to accommodate rural residential development at an anticipated magnitude or 
density level that does not require more than a very basic level of services, such as single 
local-road access, individual domestic wells and sewage-disposal systems, and rural fire 
protection.” YCZO 502.02 provides a list of permitted uses in the VLDR zone, with (D) 
specifically allowing for the creation of a subdivision.  

9. Standard of Review: The requested comprehensive plan amendment and zone change
application must comply with the Yamhill County Comprehensive Plan, the Yamhill
County Zoning Ordinance (YCZO), the Oregon Revised Statutes, and the Oregon
Administrative Rules, each of which are addressed herein.

10. Exhibits (each attached hereto and incorporated herein):
 A-1: Subject Parcel Existing Utility Locations
 A-2: Measure 37 Approval
 A-3: Recorded Subdivision Plat for West Wind Country Estates
 A-4: Available Parcels Analysis
 A-5: Public Comment re Pesticides
 A-6: Public Hearing Meeting Minutes

B. Zone District Amendments.

A zone district amendment must comply with the standards and criteria in YCZO Section 1208.02 
under Quasi-Judicial Zone District Boundary Changes. The applicable provisions are addressed 
as follows. 

(A) The proposed change is consistent with the goals, policies, and any other
applicable provisions of the Comprehensive Plan.

Yamhill County Goals and Policies are found under its Comprehensive Plan, codified as YCZO 
Though the majority of the Yamhill County Goals and Policies are aspirational and not to be 
mistaken for, or interpreted as, approval criteria, it is required that they be considered. It is a fact 
that some of the goals and policies conflict with one another. They are simply to be used as a guide 
to aid decision makers. For example, where goals or policies conflict the decision makers need to 
weigh the evidence and decide which goal or policy the request satisfies. Therefore, the County 
must decide whether it is more appropriate for the 17.3-acre subject parcel to be preserved for 
exclusive farm uses, or if it is better suited to providing residential lots and services as part of an 
existing subdivision.  
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While the Applicant did not specifically refer to any comprehensive plan goals to justify the 
request for a change in zone and comprehensive plan designation, the County has determined that 
Section 11.05.02.01 of the Yamhill County Comprehensive Plan related to Agriculture Land is 
relevant to the request. The first “Goal Statement” under this section has a stated goal of: 
“conserve[ing] Yamhill County's farm lands for the production of crops and livestock and to 
ensure that the conversion of farm land to urban use where necessary and appropriate occurs in 
an orderly and economical manner.” This first “Goal Statement “is followed by eleven stated 
policies, each providing specific guidance regarding certain types of development within 
designated Yamhill County farmland. The relevant policies for the request are as follows: 

(7) Yamhill County will not permit subdivision on lands designated by the county
comprehensive plan as Exclusive Farm Use or Agriculture/Forestry Large Holding
in order to preserve such lands for forest and farm uses and production.

(8) No proposed rural area development shall substantially impair or conflict with the
use of farm or forest land, or be justified solely or even primarily on the argument
that the land is unsuitable for farming or forestry or, due to ownership, is not
currently part of an economic farming or forestry enterprise.

In addition to the County’s Agriculture Land goals, the County has determined that Section 
11.05.01.02 related to Rural Area Development is also relevant to the request. The first “Goal 
Statement” under this section has a stated goal of: “provid[ing] an adequate amount of land, 
development areas and sites to accommodate those uses which are customarily found in rural 
areas or require or are better suited to rural locations, without compromising the basic goal 
relating to urban containment and orderly urban development.” This first “Goal Statement” is 
followed by a single policy delineating guidance as to which zones are most appropriate for rural 
residential development in the unincorporated areas of the county. Specifically, subsection (1) 
under this policy states that, “Yamhill County will recognize the lands designated on the plan map 
as Agriculture/Forestry Small Holding (AFSH), Very Low Density Residential (VLDR) and Low 
Density Residential (LDR) as the appropriate and desired location for rural residential 
development, while at the same time encouraging opportunities for small scale or intensive 
agricultural and forestry activities within these plan-designated areas. 

A comparison of these two “Goal Statements” indicates that rural residential development and 
agricultural or forest uses are not inherently disharmonious, but that they may occur on the same 
lot or within the same general area of the county in certain, limited circumstances.  

Additional guidance is provided by the second “Goal Statement” provided under the County’s 
Rural Area Development goals, specifically as it relates to increased demand for rural residential 
housing. Specifically, the second “Goal Statement” has a stated goal of: “accommodate[ing] the 
demand for rural residential development at very low densities and in areas which are not 
amenable to integrated neighborhood designs, provided such areas are suited to the uses intended 
and exhibit high amenity value, and such developments do not preempt farm or forest lands, or 
generate inordinate service demands of their own.” The guidance from this “Goal Statement” 
suggests that satisfying the demand for rural residential housing may be satisfied by the 
development of very low-density residential neighborhoods, so long as that development exhibits 
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“high amenity value” and the developments do not preempt farm uses or create an inordinate 
demand for the expansion of services.  

Moreover, Section 11.05.01.02 of the Yamhill County Comprehensive Plan related to Housing 
specifically states under its first “Goal Statement” that the County has a stated goal of: “assur[ing] 
the provisions of safe, sanitary and decent housing for all residents of the county at a reasonable 
cost.” The guidance thereunder incorporates specific policies that further encourage development 
of affordable residential housing: 

(3) Yamhill County will provide opportunities for a variety of housing types indifferent
residential environments, including single-family structures, conventional and
modular type construction, and mobile homes to serve the housing needs of all
components of the county population.

(4) Yamhill County will encourage an adequate supply of new and rehabilitated
housing units for rental or purchase by low- and moderate-income families and
individuals through support of, and participation in, state and federal programs.

As its residents are all-to-aware, there is a substantial and devasting shortage of affordable housing 
in Oregon, and Yamhill County is certainly not an exception. Local governments across this state 
have been directed by the legislature to develop housing production strategies to find any and all 
ways to build more affordable housing in our communities. Specifically, ORS 197A.025 identifies 
as a policy of this state that its Land Conservation and Development Commission and its 
Department of Land Conservation and Development are to be guided by the following principles: 

 Housing that is safe, accessible and affordable in the community of their choice should be 
available to every Oregonian. 

 Building enough equitable housing must be a top priority. 
 The development and implementation of the housing production strategy should be the 

focal point by which the department collaborates with local governments to address and 
eliminate local barriers to housing production. 

 Local governments, to the greatest extent possible, should take actions within their control 
to facilitate the production of housing to meet housing production targets under ORS 
184.455. 

Most significantly, the legislature directed all public bodies across this state to, “use its authority 
to remove barriers to, and to create pathways for, the development of needed housing” and to 
further “collaborate with the department and local governments to identify and implement 
strategies to support housing production where there is insufficient housing production and 
choice.”  

Furthermore, an increased demand for very low-density rural residential development in the county 
may be exacerbated by local cities experiencing a myriad of legal challenges to urban growth 
boundary expansions over the course of years (and in certain instances, decades). This stymying 
of expansions to developable land within urban and urban-adjacent areas has been a significant 
contributor to the significant local and statewide housing shortage that has been an obstacle to so 
many families having access to affordable housing options.  

B.O. 25-379



EXHIBIT A: FINDINGS IN SUPPORT OF APPROVAL 

Docket PAZ-01-24/S-03-24 | Abrams Page 6 

The Applicant has presented local market data indicating there is an unmet demand for the housing 
proposed for development should the comprehensive plan amendment, zone change, and 
subdivision request be approved. While there is clear tension between these two overarching 
County Goals and Policies between the protection of productive farmland and the provision of 
rural residential land, the County cannot overlook the significant and devasting housing need that 
currently exists in our communities.  

(B) There is an existing demonstrable need for the particular uses allowed by the
requested zone, considering the importance of such uses to the citizenry or the
economy of the area, the existing market demand which such uses will satisfy, and
the availability and location of other lands so zoned and their suitability for the
uses allowed by the zone.

The Applicant submitted a map of the VLDR-1 and VLDR-2.5 zoned lands located within a 5-
mile radius of the subject lot (see Exhibit A-4). The Applicant notes in their application narrative 
that there are very few VLDR zoned lots in this study area, especially VLDR-1 zoned lots. The 
Applicant further notes that, “The purpose of the VLDR District is to provide medium-to-high 
density rural residential development on selected lands… In areas immediately adjacent to urban 
centers, the VLDR Districts are intended as transitional zones between F-80, EF-20, -40, or -80, 
AF-20, -40, or -80 and AF-10 Districts and higher-density LDR Districts or urban districts 
identified in city comprehensive plans.” This lack of transitional rural residential land between 
urban land and the large holding agriculture and forestry zones signifies a lack of any meaningful 
buffer between land developable to urban scales and uses and land with the potential for 
commercial scale resource use.  

The Applicant asserts that the subject lot is designed and irrevocably committed to function as a 
transitional zone between urban uses and commercial agricultural uses and activities. More 
specifically, the subject lot experienced significant development following its creation through a 
land partition process that was permitted through an approved Measure 37 claim. Existing onsite 
development of the subject lot includes the installation of city stormwater sewer lines and 
manholes, underground potable water lines, fire hydrants, buried natural gas lines and risers, 
electrical lines and support infrastructure, buried telecommunication lines, as well as platted and 
roughed-in public roadways. Testimony from local farmers indicated that farming this lot was 
made impracticable due to the presence of these improvements which were put in place to serve 
either the residents within the McMinnville city limits or residents of the West Wind Country 
Estates subdivision (including the planned “Phase 2” development of the subject parcel), which 
was created through the same Measure 37 process that created the subject parcel. Specifically, 
existing utilities and easement prevent efficient preparation of the subject parcel for planting and 
harvesting crops, and more concerningly, the application of any necessary herbicides, fungicides, 
and insecticides is virtually impossible due to the irregular shape of the lot, the proximity to high-
value residential dwellings and landscaping, and the crisscrossing of existing utilities lines and 
platted public roadways (see Exhibit A-1 and Exhibit A-5, respectively). Further, it is worth noting 
that planning commission member Mark Gaibler, and Board of Commissioner members Kit 
Johnson and David “Bubba” King are all farmers, and all three recognized the subject lot as both 
unsuitable for farming and effectively built-and-committed to residential use (see Exhibit A-6).  
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Finally, the Applicant notes that there is very clear and significant demand for buildable VLDR-
zoned lots in Yamhill County. The Applicant conducted several market analyses in April of 2025 
and found that there were 17 buildable VLDR-zoned parcels available in the county, and four (4) 
of those lots having substantially similar characteristics with what is being proposed for the subject 
parcel (see Exhibit A-4). In fact, the Applicant found that only one (1) out of the 17 lots was located 
in the VLDR-1 zone, and it was sold shortly after being listed.  

The Applicant has provided extensive evidence that there is a substantial desire for development 
of transitional lots along the periphery of McMinnville. Further, as mentioned above, there is an 
unequivocal demand for additional housing both throughout the county and across the state. The 
Applicant has effectively shown that there is a demonstrable need for buildable lots as proposed 
in the application.  

(C) The proposed change is appropriate considering the surrounding land uses, the
density and pattern of development in the area, any changes which may have
occurred in the vicinity to support the proposed amendment and the availability of
utilities and services likely to be needed by the anticipated uses in the proposed
district.

The Applicant’s request is for a Comprehensive Plan amendment for the subject parcel from the 
AFLH District to the VLDR District, a zone change of the subject parcel from EF-80 to VLDR-1, 
and the creation of a fourteen (14) lot subdivision, with an average lot size of 1.23-acres. The 
subject lot is bounded to the east by the West Wind Country Estates subdivision, which was created 
by way of a vested Measure 37 development approval, with lots in this subdivision measuring 
approximately 1-acre in size. The subject parcel was identified on the survey plat for the West 
Wind Country Estates as “Phase 2” of the West Wind Country Estates subdivision. It is clear from 
the materials submitted by the Applicant that the subject lot was planned for development as rural 
residential lots, with various improvements previously installed to serve such a use.  

Adjacent land south-southeast of the subject parcel is located within the McMinnville city limits 
and is undeveloped and owned by the McMinnville School District. Land to the southwest, west 
and north of the subject parcel are zoned EF-80, with a mix of passive forest and farm uses, 
including hazelnut orchards, hay fields, and fallow land. The proposed subdivision, if approved, 
would act as an extension to the existing West Wind Country Estates subdivision and would likely 
be considered infill if the subdivision and subject lot were located within the city limits of 
McMinnville. Land to the north and west of the subject parcel appears to be dedicated to 
commercial farming operations in the form of hazelnut orchards and passive forest uses.  

The Applicant noted in their narrative that each new lot within the proposed subdivision would be 
served by an onsite septic system, pending septic evaluation approval from the County Sanitarian, 
and potable water service would be provided by the Fox Ridge Water Company. The Applicant 
further notes that there are existing utility easements, live utility services, and subsurface storm-
sewer piping located on the subject parcel; accordingly, access to all necessary utilities and 
services would be available to residential lots created through the subdivision process. The 
emplacement of utility lines and easements on the subject lot were established in order to facilitate 
the development of the West Wind Country Estates subdivision (including the planned “Phase 2” 
development of the subject parcel), which was permitted through a Vested Measure 37 claim. The 
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proposed development of the subdivision lots would be at a density and in a pattern that is 
substantially similar to West Wind Country Estates subdivision. 

As identified above, there are numerous challenges to farming the subject parcel. Furthermore, the 
presence of subsurface and surface physical developments on the subject lot that were installed to 
provide utilities and services to the adjacent subdivision has irrevocably committed the lot to rural 
residential development. The proposed use is a suitable development considering the surrounding 
land uses.  

(D) Other lands in the county already designated for the proposed uses are either
unavailable or not as well-suited for the anticipated uses due to location, size, or
other factors.

As discussed in greater detail above, the Applicant conducted an analysis of the other lands within 
a 5-mile radius of the subject lot that are zoned VLDR-1 or VLDR-2.5, and it was found that there 
were only a total of 17 such parcels available in Yamhill County, with four (4) of those lots having 
substantially similar characteristics with what is being proposed. As demonstrated in Exhibit A-4, 
the Applicant’s market analysis demonstrating a lack of available land fully demonstrates 
compliance with this criterion.  

(E) The amendment is consistent with the current Oregon Administrative Rules for
exceptions, if applicable.

The Applicant is requesting a Comprehensive Plan amendment from the AFLH District to the 
VLDR District, and a zone change from EF-80 to VLDR-1. The Applicant has submitted a parallel 
request for the creation of a fourteen (14) lot subdivision if the comprehensive plan amendment 
and zone change request is approved. The Applicant did not appear to submit a justification that 
specifically addresses this criterion in great detail, but that otherwise generally points to the 
argument that the substantial infrastructural development of the subject parcel demonstrates that 
the lot is irrevocably built and committed to rural residential development.  

An argument was presented during the hearing process suggesting that the proposed 
Comprehensive Plan Amendment, Zone Change, and Subdivision request for lots less than 2-acres 
in size outside of an Urban Growth Boundary does not satisfy the “Exceptions” criteria provided 
in OAR 660-004-0028(6)(c)(A)1. This section of the Administrative Rule points out that “…Past 
land divisions made without application of the goals do not in themselves demonstrate irrevocable 
commitment of the exception area…” It is true that the subject parcel and the lots comprising the 
West Wind Country Estates Subdivision were created under a Measure 37 development right 

1 OAR 660-004-0028(6)(c)(A) Consideration of parcel size and ownership patterns under subsection (6)(c) of this rule 
shall include an analysis of how the existing development pattern came about and whether findings against the goals 
were made at the time of partitioning or subdivision. Past land divisions made without application of the goals do not 
in themselves demonstrate irrevocable commitment of the exception area. Only if development (e.g., physical 
improvements such as roads and underground facilities) on the resulting parcels or other factors makes unsuitable 
their resource use or the resource use of nearby lands can the parcels be considered to be irrevocably committed. 
Resource and nonresource parcels created and uses approved pursuant to the applicable goals shall not be used to 
justify a committed exception. For example, the presence of several parcels created for nonfarm dwellings or an 
intensive commercial agricultural operation under the provisions of an exclusive farm use zone cannot be used to 
justify a committed exception for the subject parcels or land adjoining those parcels 
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wherein Statewide Planning Goals were waived. Additionally, the subject parcel was identified as 
“Phase 2” of the subdivision development plan that created West Wind Country Estates 
Subdivision and was intended to be an expansion of the West Wind Country Estates Subdivision 
under the development rights granted by an approved Measure 37 claim, as shown on the West 
Wind Country Estates Subdivision plat map recorded in Autumn of 2007 (see Exhibit A-2). 
However, OAR 660-004-0028(6)(c)(A) goes on to state that “… Only if development (e.g., 
physical improvements such as roads and underground facilities) on the resulting parcels or other 
factors makes unsuitable their resource use or the resource use of nearby lands can the parcels be 
considered to be irrevocably committed. Resource and nonresource parcels created and uses 
approved pursuant to the applicable goals shall not be used to justify a committed exception. For 
example, the presence of several parcels created for nonfarm dwellings or an intensive commercial 
agricultural operation under the provisions of an exclusive farm use zone cannot be used to justify 
a committed exception for the subject parcels or land adjoining those parcels.” (underline added). 

As mentioned above, the Applicant provided testimonials from farmers in the area attesting to the 
unsuitability of the subject parcel to farm use due to the presence of physical improvements and 
underground facilities that make farming impracticable. Exhibit A-1 provides an illustration of 
many of the physical improvements and underground facilities that have been developed on the 
subject parcel, including city stormwater sewer lines and manholes, underground water lines, 
natural gas lines and risers, electrical lines and supporting infrastructure, and telecommunication 
lines. As mentioned in the hearing, a site visit conducted by Commissioner Kit Johnston noted the 
extent to which the subject parcel had been developed noting, “I walked the property, the first most 
obvious observation is that I didn’t need permission. There is literally public roads covering 75% 
of the development that you could drive down the public road and see exactly where these lots are 
going to be developed, you can see the water lines, you can see the vaults in the ground, you can 
see the cable, the storm water, you can see all of it from public streets, that’s how blatantly obvious 
this was set up to be developed, actually finished development. I did finish walking around the 
property, and the roads are rough cut in and I think it covers 3-4 of the lots that you can’t actually 
get to from the public road, one more larger lot and 2 or 3 smaller lots along the south side of the 
property. There were fire hydrants out there already in this undeveloped portion.”2 Further, 
Yamhill County Planning Commissioner Brett Veatch affirmed in the initial public hearing that, 
“…if ever there was a case of irrevocably committed, this is it. It is close to residential development 
and far enough away from other farms by physical barriers. It seems much better to the public as 
residential than to farming. I don't think it would be commercially viable to farm.” See Exhibit A-
6. 

The Applicant is confident, and the County agrees, that if a planner working anywhere in Oregon 
were to be plucked from their desk, blindfolded, and delivered to the subject lot, provided the 
chance to walk the lot in question, and inspect the surrounding area without being given access to 
zoning maps, and then asked what the subject lot was best suited for that the answer would 
resoundingly be for residential use. The only question would be whether that residential 
development was to occur at an urban or rural density and the scale of the development. It is 
unfortunate that there are no photographs of the property in the record to demonstrate the degree 
to which the subject parcel has been irrevocably committed to residential development, which was 

2 See the 2:31:33 mark of the Board of Commissioners hearing YouTube video, link: 
https://www.youtube.com/watch?v=dLRtLmGGTbo. 
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noted in the record by the County.3 The degree to which the subject lot has been developed, 
including surface and subsurface improvements, along with expert testimony from farmers 
adequately supports the conclusion that the subject parcel has been irrevocably committed to non-
resource use and is best suited to rural residential development. 

Another matter raised by opponents indicated that the exception request did not describe the 
characteristics of each alternative area considered by the jurisdiction in which an exception might 
be taken, the typical advantages and disadvantages of using the area for a use not allowed by the 
Goal, and the typical positive and negative consequences resulting from the use at the proposed 
site with measures designed to reduce adverse impacts. 

The only comparable alternative areas would be those areas of the county that have also previously 
received a Measure 37 waiver and thereby experienced some degree of development. There is one 
such subdivision established through a Measure 37 waiver claim that has experienced a roughly 
comparable level of development in the county, including physical improvements such as roads 
and underground facilities, but that approval is purportedly still under litigation. For this reason, 
there are no known alternative areas located in the county that are comparable to the subject lot in 
terms of land use history and development potential. 

C. YCZO Provisions and Analysis.

Section 402 of the Yamhill County Zoning Ordinance (YCZO) identifies all permitted uses in the 
AFLH District, and Section 502 of the YCZO identifies all permitted uses in the VLDR District. 
The Applicant’s proposed subdivision is prohibited in EF-80 zoning per Section 402.05 of the 
YCZO, which states that, “Subdivisions and planned unit developments shall be prohibited.” 
Conversely, a Subdivision is permitted use in the VLDR District, subject to the land division 
requirements set forth in Yamhill County Code (YCC) 10.40, pursuant to subsection 502.02(D) of 
the YCZO. The County finds that the Applicant’s proposed subdivision may be made consistent 
with YCC 10.40, subject to approval of the proposed comprehensive plan amendment, zone 
change, and adoption of certain “Exceptions” to the applicable Statewide Planning Goals.  

1. YCC 10.40: Yamhill County Land Division Code.

YCC 10.40, the Yamhill County Land Division Code, Section 6, contains general design standards 
for subdivisions. Applicable standards will be addressed in the following findings. 

A. YCC 10.40.04.01 General Requirements. YCC 10.40.04.01 requires subdivisions to
conform to the requirements of the Comprehensive Plan, the YCZO, and any other
applicable County Code or state law. As this pertains to the subject tract, the Applicant
is seeking approval of a Comprehensive Plan amendment and a zone change from EF-
80 to VLDR-1, in conjunction with a subdivision approval request, requiring
“Exceptions” to Statewide Planning Goals 3 (Agricultural Lands), 4 (Forest Lands), 12
(Transportation), and 14 (Urban Development on Undeveloped Rural Lands). Analysis

3 See 1:54:00 mark of the Board of Commissioners hearing YouTube video, link: 
https://www.youtube.com/watch?v=dLRtLmGGTbo. 
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of the “Exceptions” to statewide planning goals are provided below under subsection 
(2). 

B. YCC 10.40.04.02 Street Design.

a. YCC 10.40.04.02(a) requires that road improvements be completed, or
appropriate financial security be posted, as specified in YCC 10.40.09.02. All
of the lots within the proposed subdivision will be served by the expansion to
existing platted public roadways, SW West Wind Drive, SW Cottonwood
Drive, and SW Fox Swale Lane, respectively. These will measure 60 feet in
width, which will allow for safe ingress/egress to residents as well as providing
sufficient space for utility easements to serve the proposed homesites. A
condition of approval will also require that all driveways providing access to
the proposed lots satisfy the McMinnville Fire Department access and other
applicable fire safety standards prior to the issuance of building permits. The
County finds that, with conditions, the request satisfies this requirement.

b. YCC 10.40.04.02(b) requires that the subdivision provide for continuation of
the principal streets existing in the area. Access to the proposed subdivision lots
will be provided from the continuation of SW Cottonwood Drive and SW West
Wind Drive. The County finds that the request is consistent with this subsection.

c. YCC 10.40.04.02(d) indicates that the Planning Director may require an
arrangement of lots and streets that will permit a later re-division of the
properties. Due to the proximity to the McMinnville city limits, a condition of
approval for a shadow plat is warranted and will be required prior to final plat
approval. The County finds that, with conditions, the request satisfies this
requirement.

d. YCC 10.40.04.02(g) and (h) outline specific road standards for public
dedication and easements. County standards require a 20-foot-wide improved
surface. As stated previously, all of the proposed subdivision lots will be served
by developing and improving upon the existing platted and roughed-in
roadways. The roads serving the subdivision lots will have an improved surface
measuring at least 20 feet in width. A condition of approval ensuring that the
road will be engineered and built in a manner consistent with the county road
standards is warranted and will be required prior to approval of the final
subdivision plat/issuance of building permits, the request satisfies this
requirement. The County finds that, with conditions, the request satisfies this
requirement.

e. YCC 10.40.04.02(i) identifies the option of property being served by a private
drive or easement. All of the proposed lots will be served by the extension to
existing public roadways that will be able to serve each of the new fourteen
proposed lots. A condition requiring all roadways and driveways be constructed
to the minimum construction standards outlined in YCC 10.40.04.02(i) is
warranted. Further, a condition of approval is also warranted requiring the
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driveways serving each lot to be built to local fire department standards. The 
County finds that, with conditions, the request satisfies this requirement. 

C. YCC 10.40.04.05 Lots.

a. YCC 10.40.04.05(a) requires that all lots should form or approximate
conventional shapes, with lot side lines running at right angles to the street as
far as practical, except for lots on cul-de-sac streets, where side lot lines shall
be radial to the curve. All of the proposed lots are approximately conventional
in shape to an extent that is possible given the continued path of roads that
would be developed to serve the lots and given the unconventional shape of the
subject parcel. Many of the proposed lots are approximately square or
rectangular in shape with others being simple polygons with as few sides as
possible to develop the lots at the density proposed by the Applicant. The
County finds that the request is consistent with this subsection.

b. YCC 10.40.04.05(f) requires lot drainage to be designed to the specifications
adopted by the County’s Board of Commissioners. The Applicant submitted
road profile and design plans that were prepared in 2014 for the full
development of the roadways platted and dedicated to public use in order to
serve the West Wind Country Estates subdivision (including the planned “Phase
2” development of the subject parcel). A condition of approval requiring the
submission of engineered road plan and profile drawings to the Public Works
Department prior to the recording of the subdivision plat is warranted.
Additionally, a condition of approval to require the submission of a drainage
plan, prepared by a licensed engineer, to the Public Works Director that
demonstrates no natural drainage will be disturbed by any development taking
place on any of the proposed lots is also warranted. Finally, a condition of
approval requiring that all driveways providing access to the proposed lots
satisfy the McMinnville Fire Department access and fire safety standards prior
to the issuance of septic or building permits is also warranted. The County finds
that, with conditions, the request satisfies this requirement.

D. YCC 10.40.04.09 Lands Subject to Hazardous Conditions. YCC 10.40.04.09 regulates
lands subject to hazardous conditions related to flooding, inadequate drainage, steep
slopes, rock formations, earthquake activity, landmass instability, pollutants, or other
general factors or conditions that are likely to be harmful to the health and safety of
future residents or the general public. The subject parcel is not in the Flood Hazard
Overlay zone and is not located within a designated or identifiable hazard area. There
are no steep slopes or significant rock formations that could impede the safe and orderly
development of the proposed lots. There is no history of dumping of toxic or hazardous
pollutants on the subject tract. Earthquakes are an ever-present risk in Oregon but there
is no indication that this particular parcel is at greater risk of earthquake than any other
geographic area in the county. The proposed configuration of the parcels appears to
take the slope and topography into consideration and each parcel appears to have
enough level ground for the safe and orderly development of home sites on the
proposed lots. The County finds that the request is consistent with this subsection.
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E. YCC 10.40.04.11 Water Supply. YCC 10.40.04.11 identifies the available options for
water to be supplied to lots within a subdivision. Specifically, this section provides the
following four options:

1. A certification by a municipal, public utility or community water supply system,
subject to the regulation by the Public Utility Commission of Oregon, that
water will be provided to the parcel line of each and every parcel depicted in
the final plat; or

2. A bond, contract or other assurance by the subdivider or partitioner to the
county that a domestic water supply system will be installed on behalf of the
subdivider or partitioner to the parcel line of each and every parcel depicted
on the final plat. The amount of any such bond, contract or other assurance by
the subdivider or partitioner shall be determined by a registered professional
engineer, subject to any change in the amount as determined necessary by the
county; or

3. A water well report filed with the State of Oregon Water Resources Department
for each well provided within a subdivision or partition. The location of such
wells and an appropriate disclosure shall be placed on the face of the final
plat. If the subdivider or partitioner intends that domestic water will be
provided to the proposed lot or lots by well(s) and no test wells have been
drilled, the Director may require that test wells be drilled prior to final
approval. The number and location of such wells shall be determined by the
director and watermaster having jurisdiction; or

4. In lieu of Subsections (1), (2), and (3) of this Section, when a municipal, public
utility, community water supply or private well system is not available, then a
statement must be placed on the final plat or map which states:

“No municipal, public utility, community water supply or
private well system will be provided to the purchaser of those
lots noted hereon.”

The application indicates that potable water will be provided to each lot by the Fox 
Ridge Water Company, an existing community water supply system that provides 
water to the West Wind Country Estates residential subdivision lots. The subject 
parcel has preexisting, buried water lines and installed meter services that pass 
through it that were installed to serve the West Wind Country Estates subdivision 
to the east. It should also be noted that, under option #4, the Applicant may place a 
disclaimer on the face of the final plat which states that no water system is to be 
provided. The County finds that, with conditions, the request is consistent with this 
subsection.  

F. YCC 10.40.04.12 Sewage Disposal Requirements. YCC 10.40.04.12 contains options
and requirements for sewage disposal on the subject parcel. No public or city sewer
services are available for the subject parcel, and the County therefore finds that a
condition of approval is warranted requiring each lot to be served by an individual on-
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site subsurface sewage disposal system, in addition to a separate condition of approval 
requiring the Applicant to obtain approval for on-site subsurface sewage disposal for 
all of the proposed lots within the subdivision prior to final plat approval or the issuance 
of building permits. The County finds that, with conditions, the request satisfies this 
requirement.  

G. YCC 10.40.04.14 Surveying Requirements and Standard. YCC 10.40.04.14 contains
requirements and standards for surveying subdivisions. Because each of the proposed
lots will be less than 10-acres in size, a condition of approval is warranted requiring the
survey of all newly created lots prior to final plat approval. The County finds that, with
conditions, the request satisfies this requirement.

2. Exceptions to Statewide Planning Goals

The Applicant is requesting a comprehensive plan amendment for the subject Tax Lot from the 
AFLH District to the VLDR District, and a zone change from EF-80 to VLDR-1, in order to 
facilitate the proposed subdivision of the subject lot. This request will also require taking 
“Exceptions” to Statewide Planning Goals 3 (Agricultural Lands), 4 (Forest Lands), 12 
(Transportation), and 14 (Urban Development on Undeveloped Rural Lands). Oregon Revised 
Statutes (ORS) criteria, rules, and review processes for a Goal exception request are provided, in 
part under ORS 197.732(2) and in part under OAR 660-004-0010(2), which are addressed 
individually under each respective “Exception” subsection below.  

A. Exception to Statewide Planning Goal 3: Agriculture Land.

 ORS 197.732(2)(a) The land subject to exception is physically developed to the extent
that it is no longer available for uses allowed by the applicable goal; 

The Applicant notes that there are existing utility easements, existing live utility 
services, and existing subsurface storm-sewer piping located on the subject parcel. The 
emplacement of utility lines and easements on the subject lot were established in order 
to facilitate the development of the West Wind Country Estates subdivision (including 
the planned “Phase 2” development of the subject parcel), which was permitted through 
a vested Measure 37 approval issued by the Circuit Court in 2008, Docket VEST-12-
08, which allowed for the development of up to 50 residential lots with dwellings and 
commercial development on the remaining lots. The Applicant notes that there are 
numerous challenges to farming the subject parcel due to the placement of this 
underground infrastructure, including the inability to efficiently prepare the field for 
planting and harvesting crops, and more concerningly, the application of any necessary 
herbicides, fungicides and insecticides being difficult (if not outright dangerous) due 
to the proximity of the subject parcel to the adjacent residential subdivision. 
Additionally, the irregular shape of the lot and the crisscrossing of existing utilities 
lines and roughed-in platted roadways make farming of this lot impracticable (if not 
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virtually impossible) according to expert testimony submitted into the record with no 
expert testimony refuting this claim.4  

The Applicant submitted a statement from the president of a local family farming 
operation, attached hereto as Exhibit A-, which states that there are a number of 
obstacles that would make the profitable farming of the lot unsustainable due to the 
proximity of high value homes and the prevailing winds in the area which significantly 
increases of the risk of drift from herbicides, pesticides, and fungicides. Additional 
barriers to farming the subject parcel include the presence of buried utility lines (water, 
electrical, telecommunications, stormwater) and other surface infrastructure (power 
transformer and vaults, water meter boxes, natural gas risers, storm water manholes, 
and road cuts serving utility easements), the lack of irrigation water rights, in addition 
to the small size and irregular shape of the lot.  

Substantial evidence both submitted in the record and presented at the public hearings 
fully demonstrate that the physical development of both underground and aboveground 
infrastructure on the subject parcel, which were built to provide utilities and services 
to the adjacent residential subdivision, has irrevocably committed the lot to residential 
development. The County finds that the subject parcel has been physically developed 
to the extent that it is no longer available for agriculture uses. 

 ORS 197.732(2)(b) The land subject to exception is irrevocably committed as 
described by Land Conservation and Development Commission rule to uses not 
allowed by the applicable goal because existing adjacent uses and other relevant 
factors make uses allowed by the applicable goal impracticable; or 

The subject lot is bounded to the east by the West Wind Country Estates subdivision, 
which was created by way of a vested Measure 37 development right, with lots in this 
subdivision measuring approximately 1-acre in size. Adjacent land south-southeast of 
the subject parcel is located within the McMinnville City Limits, is undeveloped and 
owned by the McMinnville School District. Land to the southwest, west, and north of 
the subject parcel is located in the EF-80 zone and is a mix of passive forest and farm 
uses, with hazelnut orchards as well as fallow and hay fields found in the surrounding 
area. Land to the north and west of the subject parcel appears to be dedicated to 
commercial farming operations in the form of hazelnut orchards and passive forest 
uses.

The County finds that the subject lot is designed and irrevocably committed to function 
as a transitional zone between urban uses to the south (city limits of McMinnville), 
residential subdivision to the east (the West Wind Country Estates residential 
subdivision), and commercial agricultural uses and activities to the west and north, 
which is necessary due to 1) the proximity of a residential homes, making application 

4 In Schrepel v. Yamhill County LUBA No. 2020-066, LUBA found that farmers were experts and that their expertise 
related to their farming practices was required for the county’s decision. It is relevant and important to draw 
attention to the fact that planning commission member Mark Gaibler and Board of Commissioner members Kit 
Johnson and David “Bubba” King are farmers, and all three of these farming experts voted to recognize this property 
as both unsuitable for farming and as fully built and committed to residential use. 
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of any necessary herbicides, fungicides, and insecticides particularly challenging to 
apply safely, and 2) the irregular shape of the lot, the existence of public utility 
easements, and the development of both aboveground and underground infrastructure 
being the most clear and significant factors that have irrevocably committed the lot to 
residential use. Specific examples of residential infrastructure installed on the property 
that were put in place to serve the adjacent urban and residential uses include: buried 
city stormwater sewer lines and manholes, underground potable water lines, fire 
hydrants, buried natural gas lines and risers, electrical lines and support infrastructure, 
buried telecommunication lines, as well as platted and roughed-in public roadways. 

Substantial evidence both submitted in the record and presented at the public hearings 
fully demonstrate that existing adjacent uses to the subject parcel, and other relevant 
factors described above, make agriculture uses impractical on the property. The County 
finds that the subject parcel is irrevocably committed to residential development. 

 ORS 197.732(2)(c) The following standards are met: 
(A) Reasons justify why the state policy embodied in the applicable goals should

not apply;
(B) Areas that do not require a new exception cannot reasonably accommodate the

use;
(C) The long term environmental, economic, social and energy consequences

resulting from the use at the proposed site with measures designed to reduce
adverse impacts are not significantly more adverse than would typically result
from the same proposal being located in areas requiring a goal exception
other than the proposed site; and

(D) The proposed uses are compatible with other adjacent uses or will be so
rendered through measures designed to reduce adverse impacts.

Regarding criterion (A) above, the reasons the Applicant has provided adequate 
justification as to why the state policy embodied in Goal 3 should no longer apply to 
this lot. 

Regarding criterion (B) above, the Applicant has provided adequate justification that 
there is not a sufficient number of rural residential zoned lots within a 5-mile radius 
of the subject lot to meet demand for housing within a reasonable distance of 
McMinnville, which represents the employment, education, and cultural hub of the 
County. The Applicant conducted a market analysis in April of 2025 and found that 
there was a total of 17 parcels available in Yamhill County. The Applicant found that 
only a single lot out of the 17 lots in the study area was zoned VLDR-1 and this lot 
was sold shortly after being listed (see Exhibit A-4). Furthermore, there is a significant 
and devasting housing need that currently exists in Yamhill County, and the Applicant 
is proposing to develop homes for the families in our communities, but is also 
mandated under ORS 197A.025 (“[the County] shall use its authority to remove 
barriers to, and to create pathways for, the development of needed housing…”) The 
Applicant – and state law – has provided adequate justification as to why areas that do 
not require a new exception cannot reasonably accommodate the proposed use.  
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Regarding criteria (C) and (D) above, the fourteen lots proposed for creation through 
the subdivision would be located adjacent to an existing subdivision composed of 
similarly sized lots and would also be adjacent to a tract of land owned by the 
McMinnville School District located within the McMinnville city limits. Exhibit A-5 
provides expert testimony from local farmers which describes the significance of the 
obstacles to farming the subject lot. As described previously, there are significant and 
widespread surface and subsurface infrastructural developments spread across the 
subject lot that create irrevocable and substantial obstacles to farming the subject 
parcel. The subject lot already is crisscrossed by utility service lines and easements 
that have historically served the residential West Wind Country Estates subdivision 
lots, as illustrated by Exhibit A-1. Testimony from expert witnesses in conjunction 
with the evidence of the substantial degree to which the lot has been developed, with 
both surface and subsurface improvements, demonstrate that commercial farming of 
the lot is impractical due to a variety of factors including the proximity of the subject 
lot to the rural residential subdivision created through a vested Measure 37 
development right (see Exhibit A-2) and the adjacent city zoned lots owned by the 
McMinnville school district. The expert testimony from local farmers indicate that not 
only does the infrastructure installed on the subject lot create significant challenges to 
effectively farm the lot, but that the safe and responsible application of herbicides, 
fungicides and insecticides is particularly challenging due to safety concerns from the 
proximity of the adjacent residential lots and the tract owned by the McMinnville 
School District. Additional challenges identified by the expert witness testimony 
include the lack of water rights for irrigation activities, along with the irregular shape 
of the lot in conjunction with the presence of buried utility lines and utility easements 
that bisect the subject lot at various points. The subject lot’s location between an 
existing rural residential subdivision and city zoned land owned by the McMinnville 
School District suggests that this lot is more compatible to residential use than to 
commercial agricultural uses. There are potential deleterious environmental impacts 
to the surrounding city-zoned and rural residential lots if the lot were to be farmed 
commercially which would likely necessitate the application of herbicides, fungicides, 
and/or insecticides so the residential use of the subject lot appears to be a more 
environmentally responsible use for the subject lot especially when considering that 
the neighboring lot to the south could someday host a school where young people 
could be exposed to drift from potentially hazardous spray. The social consequences 
also appear to favor this lot being dedicated to rural residential use due to the proximity 
of more compatible residential and urban uses that bound the subject lot to the east, 
north, and south as described above. The Applicant has provided adequate justification 
as to why the requirements under subsections (C) and (D) have been met.  

 ORS 197.732(3) The commission shall adopt rules establishing: 
(a) That an exception may be adopted to allow a use authorized by a statewide
planning goal that cannot comply with the approval standards for that type of use;
(b) The board upon petition, or the commission, shall determine whether the local
government’s findings and reasons demonstrate that the standards of subsection
(2) of this section have or have not been met; and
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The above guidance and requirements shall be abided by if the exception request is 
approved. 

 ORS 197.732(4) A local government approving or denying a proposed exception shall 
set forth findings of fact and a statement of reasons that demonstrate that the standards 
of subsection (2) of this section have or have not been met. 

The findings of fact adopted by the County herein state the reasons demonstrating that 
the standards of ORS 197.732(2) have been met to a degree that sufficiently supports 
the decision herein.  

 OAR 660-004-0010(2): The four standards in Goal 2 Part II(c) required to be 
addressed when taking an exception to a goal are described in subsections (a) through 
(d) of this section, including general requirements applicable to each of the factors:

(a) “Reasons justify why the state policy embodied in the applicable goals should
not apply.” The exception shall set forth the facts and assumptions used as the basis
for determining that a state policy embodied in a goal should not apply to specific
properties or situations, including the amount of land for the use being planned and
why the use requires a location on resource land;

Regarding criterion (a) above, the County finds that the Applicant has submitted to 
adequate evidence to justify that the state policy related to Goal 3 should not apply, as 
further explained throughout these findings. Specifically, the Applicant’s justification 
for an exception to Goal 3 is that the land is built and committed to residential use. The 
subject parcel and the lots comprising the West Wind Country Estates Subdivision were 
created under a Measure 37 development right wherein Statewide Planning Goals were 
waived. Additionally, the subject parcel was created as “Phase 2” of the subdivision 
process that created West Wind Country Estates Subdivision and was a planned phase 
of expansion to the West Wind Country Estates Subdivision under the development 
rights granted by an approved Measure 37 claim, as shown on the West Wind Country 
Estates Subdivision plat map recorded in Autumn of 2007 (see Exhibit A-2). The 
Applicant provided expert testimony from local farmers that attests to the unsuitability 
of the subject parcel for farm use due to the presence of physical improvements and 
underground facilities that make farming impracticable, and Exhibit A-1 provides an 
illustration of many of the physical improvements and underground facilities that have 
been developed on the subject parcel and include such features as roughed-in public 
roadways, city stormwater sewer lines and manholes as well as underground water 
pipelines, natural gas lines and risers, electrical lines, fire hydrants, and buried 
telecommunication lines. The variety and density of the infrastructural improvements 
that are spread across the subject parcel have irrevocably committed the parcel to non-
resource use, and the infrastructural improvements located onsite are best suited to 
residential development considering the infrastructure in place serves the adjacent rural 
residential subdivision and neighboring urban residential lots. The subject lot has been 
developed to such a degree that (in the words of the County’s expert planning staff), if 
a planner working anywhere in Oregon were to be plucked from their desk, delivered 
to the subject lot, provided the opportunity to walk the lot in question, and inspect the 
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surrounding area without being given access to zoning maps, and then asked what the 
subject lot was best suited for that the answer would resoundingly be for residential 
use. The only question would be whether that residential development was to occur at 
an urban or rural density and scale of development. It is unfortunate that there are no 
photographs of the property in the record to demonstrate the degree to which the subject 
parcel has been irrevocably committed to residential development. The degree to which 
the subject lot has been developed, including surface and subsurface improvements, 
along with expert testimony from farmers adequately supports the conclusion that the 
subject parcel has been irrevocably committed to non-resource use and is best suited to 
rural residential development.  

 OAR 660-004-0010(2): The four standards in Goal 2 Part II(c) required to be 
addressed when taking an exception to a goal are described in subsections (a) through 
(d) of this section, including general requirements applicable to each of the factors:

(b) “Areas that do not require a new exception cannot reasonably accommodate
the use”. The exception must meet the following requirements:

(A) The exception shall indicate on a map or otherwise describe the location
of possible alternative areas considered for the use that do not require a
new exception. The area for which the exception is taken shall be identified;
(B) To show why the particular site is justified, it is necessary to discuss
why other areas that do not require a new exception cannot reasonably
accommodate the proposed use. Economic factors may be considered along
with other relevant factors in determining that the use cannot reasonably
be accommodated in other areas. Under this test the following questions
shall be addressed:

(i) Can the proposed use be reasonably accommodated on
nonresource land that would not require an exception, including
increasing the density of uses on nonresource land? If not, why not?
(ii) Can the proposed use be reasonably accommodated on resource
land that is already irrevocably committed to nonresource uses not
allowed by the applicable Goal, including resource land in existing
unincorporated communities, or by increasing the density of uses on
committed lands? If not, why not?
(iii) Can the proposed use be reasonably accommodated inside an
urban growth boundary? If not, why not?
(iv) Can the proposed use be reasonably accommodated without the
provision of a proposed public facility or service? If not, why not?

(C) The “alternative areas” standard in paragraph B may be met by a
broad review of similar types of areas rather than a review of specific
alternative sites. Initially, a local government adopting an exception need
assess only whether those similar types of areas in the vicinity could not
reasonably accommodate the proposed use. Site specific comparisons are
not required of a local government taking an exception unless another party
to the local proceeding describes specific sites that can more reasonably
accommodate the proposed use. A detailed evaluation of specific alternative
sites is thus not required unless such sites are specifically described, with
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facts to support the assertion that the sites are more reasonable, by another 
party during the local exceptions proceeding. 

Regarding the above criteria, the County adopts Applicant’s Exhibit A (attached 
hereto as Exhibit A-4) by reference which indicates the location of existing 
“Exception” land that is or could be developed to residential use within 5-miles of the 
subject lot. The Applicant conducted a market analysis in April of 2025 and found that 
there was a total of 17 parcels available in Yamhill County. Four (4) lots had 
substantially similar characteristics to the Applicant’s proposed subdivision lots. The 
Applicant found that only a single lot out of the 17 lots in the study area was zoned 
VLDR-1 and this lot was sold shortly after being listed. All other lots in the study area 
conducted by the Applicant would also require taking “Exceptions” to statewide 
planning goals in order to create new lots that are developable at the same density as 
the Applicant is proposing in this subdivision request. 

 OAR 660-004-0010(2): The four standards in Goal 2 Part II(c) required to be 
addressed when taking an exception to a goal are described in subsections (a) through 
(d) of this section, including general requirements applicable to each of the factors:

(c) “The long-term environmental, economic, social and energy consequences
resulting from the use at the proposed site with measures designed to reduce
adverse impacts are not significantly more adverse than would typically result from
the same proposal being located in areas requiring a goal exception other than the
proposed site.” The exception shall describe: the characteristics of each alternative
area considered by the jurisdiction in which an exception might be taken, the
typical advantages and disadvantages of using the area for a use not allowed by
the Goal, and the typical positive and negative consequences resulting from the use
at the proposed site with measures designed to reduce adverse impacts. A detailed
evaluation of specific alternative sites is not required unless such sites are
specifically described with facts to support the assertion that the sites have
significantly fewer adverse impacts during the local exceptions proceeding. The
exception shall include the reasons why the consequences of the use at the chosen
site are not significantly more adverse than would typically result from the same
proposal being located in areas requiring a goal exception other than the proposed
site. Such reasons shall include but are not limited to a description of: the facts
used to determine which resource land is least productive, the ability to sustain
resource uses near the proposed use, and the long-term economic impact on the
general area caused by irreversible removal of the land from the resource base.
Other possible impacts to be addressed include the effects of the proposed use on
the water table, on the costs of improving roads and on the costs to special service
districts;

Regarding the above criterion, the County has determined that the Applicant has 
provided substantial evidence explaining the various obstacles – if not outright barriers 
– to farming exist on the subject lot. As explained repeatedly herein, the subject lot is
crisscrossed by utility service lines, easements, and platted public roadways that have
historically served the adjacent residential West Wind Country Estates subdivision
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lots, as illustrated by Exhibit A-1. Expert witness testimony asserts that commercial 
farming of the lot is impracticable due to a variety of factors including the proximity 
of the subject lot to rural residential subdivision lots and city zoned lots making the 
application of herbicides, fungicides and insecticides particularly challenging to apply 
safely. The testimony from local farmers also notes that the lack of water rights for 
irrigation activities would create an obstacle to successfully implementing farm or 
forest uses on the subject parcel (see Exhibit A-5). The irregular shape of the lot when 
considered in conjunction with the abundance of buried and surface utility 
developments and improvements create an irrevocable obstacle that expert witnesses 
testified as leading the lot to no longer being suitable to farm use.  

As discussed above, other alternative areas comparable to the subject parcel include 
other partially developed subdivisions within the county that received a Measure 37 
waiver and experienced some degree of development. There is one such subdivision 
established through a Measure 37 waiver claim that has experienced a roughly 
comparable level of development in the county including physical improvements such 
as roads and underground facilities. Like the subject parcel, this subdivision is also 
platted and includes roughed-in roadways, small homes that were partially built, and 
residential septic systems that were installed. Where they substantially differ is the 
status of the vested rights of this partially developed Measure 37 subdivision which is 
still in litigation. For this reason, there are no known alternative areas located in the 
county that are comparable to the subject lot in terms of land use history and the degree 
to which a lot has experienced such significant irrevocable infrastructural 
development. 

 OAR 660-004-0010(2): The four standards in Goal 2 Part II(c) required to be 
addressed when taking an exception to a goal are described in subsections (a) through 
(d) of this section, including general requirements applicable to each of the factors:

(d) “The proposed uses are compatible with other adjacent uses or will be so
rendered through measures designed to reduce adverse impacts.” The exception
shall describe how the proposed use will be rendered compatible with adjacent
land uses. The exception shall demonstrate that the proposed use is situated in such
a manner as to be compatible with surrounding natural resources and resource
management or production practices. “Compatible” is not intended as an absolute
term meaning no interference or adverse impacts of any type with adjacent uses.

Regarding the above criterion, the subject lot’s location between an existing rural 
residential subdivision that was established through a Vested Measure 37 development 
right and city-zoned land owned by the McMinnville School District suggests that this 
lot is more compatible to residential use than to commercial agricultural uses. There 
are potential deleterious environmental impacts to the surrounding city-zoned and 
rural residential lots if the lot were to be farmed commercially which would likely 
necessitate the application of herbicides, fungicides, and/or insecticides so the 
residential use of the subject lot appears to be a more environmentally responsible use 
for the subject lot especially when considering that the neighboring lot to the south 
could someday host a school where young people could be exposed to drift from 
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potentially hazardous spray. The social consequences also appear to favor this lot 
being dedicated to rural residential use due to the proximity of more compatible 
residential and urban uses that bound the subject lot to the east, north, and south as 
described above.  

The evidence in the record strongly supports that the rural residential use of the subject 
parcel will be much more compatible with other adjacent uses when compared to 
trying to implement farm or forest uses on the subject parcel. Testimony from expert 
witnesses asserts that the lot has been developed to a degree that would make resource 
use of the subject lot impracticable and potentially unsafe. The risk of drift from 
herbicides, pesticides, or fungicides to the adjacent rural residential subdivision and 
the adjacent city lots owned by the McMinnville School District create a significant 
barrier to farm or forest uses being successfully implemented. In addition to the risk 
from drift, there is a lack of water rights available to the lot for irrigation which would 
create a significant hurdle to successfully cultivating farm crops on the subject parcel. 
Similarly, placing livestock on the subject lot would create different challenges 
considering the lot is relatively small for pasturage, at just over 17-acres, and is 
bisected at various points by roughed-in roads, utility improvements, and the irregular 
shape of the lot would make fencing and providing adequate fodder to livestock a 
significant hurdle that would be less compatible than the allowing for the completion 
of the second phase of development as was planned by the Applicant.  

The significant development of such utility improvements as public roadways make 
access to the proposed subdivision lots quite easy considering these roads were built 
to county road standards for safe ingress and egress. The presence of city stormwater 
sewer lines and manholes also ensure that runoff from impermeable surfaces can be 
safely and responsibly managed if the lot were to complete the rural residential 
subdivision as was planned when the West Wind Country Estates subdivision was 
initially platted. The community water system as well as underground water pipelines 
are in place to serve new homesites with drinking water. There are already buried 
natural gas lines and risers located on the subject lot to serve homesites with natural 
gas for heating and cooking needs. The record shows that electrical lines are also 
located on the subject lot which would make the expeditious electrification of 
residences a process that would have minimal detrimental impacts to surrounding lots. 
Regarding improvements often more associated with urban than rural residential 
developments in Yamhill County, there are already fire hydrants in place on the 
subject lot to help ensure that fire, life, and safety improvements are in place for the 
safe development of residences on the proposed subdivision. As discussed previously, 
there are also buried telecommunication lines located on the subject lot which would 
allow for new homesites to be quickly and easily connected to the internet which is 
such a crucial service to many of today’s educational, medical, economic, and social 
services in the local and regional community. Adjacent to the subject lot is a tract of 
land owned by the McMinnville School District, so future residents of the subject 
subdivision lots will be able to walk their children to school with no need for 
commuting by car or bicycle. Phase #1 of the West Wind Country Estates Subdivision 
is bounded to the east by the City of McMinnville, and this area of the city is replete 
with a number of city amenities and services. These facts and the evidence in the 
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record make it clear that the subject lot is far more compatible with the rural residential 
and urban uses and activities present on adjacent lots and the surrounding area more 
generally. The record is clear that the residential use of the subject lot is far more 
compatible with the adjacent uses when measured against the adverse impacts 
associated with the implementation of commercial resource uses onsite. In fact, expert 
witnesses submitted testimony affirming that they would be unwilling to attempt to 
farm the subject parcel for fear of the potential for adverse impacts to adjacent uses.  

For these reasons, and for reasons otherwise described herein, the County finds that 
substantial and overwhelming evidence has been provided by the Applicant justifying an 
“Exception” to Goal 3, Agriculture Land.  

B. Exception to Statewide Planning Goal 4: Forest Land.

The County hereby adopts all applicable analysis provided for under its “Exception to
Statewide Planning Goal 3: Agriculture Land” under this “Exception to Statewide Planning
Goal 3: Forest Land” subsection. Additional analysis specific to Goal 4 is as follows.

 ORS 197.732(2)(a) The land subject to exception is physically developed to the extent
that it is no longer available for uses allowed by the applicable goal; 

The Applicant notes that there are existing utility easements, existing live utility 
services, and subsurface storm-sewer piping located on the subject parcel. The 
emplacement of utility lines and easements on the subject lot were established in order 
to facilitate the development of the West Wind Country Estates subdivision (including 
the planned “Phase 2” development of the subject parcel), which was permitted through 
a Vested Measure 37 claim. The Applicant has focused on the challenges to farming 
the lot due to the past history of farming however the challenges to farming the property 
outlined above are substantially similar to the challenges associated with conducting 
commercial forestry uses on the subject parcel. The proximity to adjacent residential 
lots and to adjacent city-zoned lots owned by the McMinnville school district would 
make the safe implementation of a commercial forest operation. Commercial forest 
uses typically involves activities that are noisy and dangerous by nature so proximity 
to rural residential and urban uses may be challenging to make compatible especially 
when compared to the proposed residential use of the subject lot which appears to be 
more harmonious due to the neighboring residential use and future educational use of 
the adjacent city lot owned by the McMinnville school district. The irregular shape of 
the lot in conjunction with the presence of existing utilities lines and roadways make 
the planting and harvesting of timber impracticable. The Applicant argues in part that 
the physical development of this lot to provide utilities and services to the adjacent 
subdivision has irrevocably committed the lot to residential development. 

 ORS 197.732(2)(b) The land subject to exception is irrevocably committed as described 
by Land Conservation and Development Commission rule to uses not allowed by the 
applicable goal because existing adjacent uses and other relevant factors make uses 
allowed by the applicable goal impracticable; or 
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The subject lot is bounded to the east by the West Wind Country Estates subdivision, 
which was created by way of a vested Measure 37 development right, with lots in this 
subdivision measuring approximately 1-acre in size. Adjacent land south-southeast of 
the subject parcel is located within the McMinnville City Limits, is undeveloped and 
owned by the McMinnville School District. Land to the southwest, west and north of 
the subject parcel is located in the EF-80 zone and is a mix of passive forest and farm 
uses, with hazelnut orchards as well as fallow and hay fields found in the surrounding 
area. Land to the north and west of the subject parcel appears to be dedicated to 
commercial farming operations in the form of hazelnut orchards and passive forest 
uses.

The Applicant asserts that this lot is designed and irrevocably committed to function as 
a transitional zone between urban uses and commercial agricultural uses and activities 
due to the proximity of a rural residential subdivision making the application of any 
necessary herbicides, fungicides and insecticides particularly challenging to apply 
safely, the irregular shape of the lot, the development of the lot with buried utility 
services and utility easements, and the partial development of access roadways to name 
the most glaring factors that have irrevocably committed the lot to residential use. The 
evidence and testimony supporting the conclusion that the lot has been irrevocably 
committed to rural residential use have been presented in great detail throughout these 
Findings so they will not be reiterated here for the sake of brevity and to reduce the 
redundancy of arguments and evidence that have been made throughout the Findings. 

 ORS 197.732(2)(c) The following standards are met: 
(A) Reasons justify why the state policy embodied in the applicable goals should
not apply;
(B) Areas that do not require a new exception cannot reasonably accommodate the

use; 
(C) The long term environmental, economic, social and energy
consequences resulting from the use at the proposed site with measures
designed to reduce adverse impacts are not significantly more adverse than
would typically result from the same proposal being located in areas
requiring a goal exception other than the proposed site; and
(D) The proposed uses are compatible with other adjacent uses or will be
so rendered through measures designed to reduce adverse impacts.

Regarding criterion (A) above, the reasons the Applicant has provided to justify 
why the state policy embodied in Goal 4 should no longer apply to this lot are 
described in greater detail above under the County’s both its Zone Plan Amendment 
analysis and its “Exception” to Statewide Planning Goal 3: Agriculture Lands 
subsection. 

Regarding criterion (B) above, the reasons the Applicant has provided to justify 
why there is not a sufficient number of rural residential zoned lots within a 5-mile 
radius of the subject lot to meet demand for housing within a reasonable distance 
of McMinnville, which represents the employment, education, and cultural hub of 
the county. The Applicant conducted a market analysis in April of 2025 and found 
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that there was a total of 17 parcels available in Yamhill County. Four (4) lots had 
substantially similar characteristics to the Applicant’s proposed subdivision lots, as 
described in Exhibit A-4. The Applicant found that only a single lot out of the 17 
lots in the study area was zoned VLDR-1 and this lot was sold shortly after being 
listed.  

Regarding criteria (C) and (D) above, the fourteen lots proposed for creation 
through the subdivision would be located adjacent to an existing subdivision 
composed of similarly sized lots and would also be adjacent to a tract of land owned 
by the McMinnville School District located within the McMinnville city limits. The 
County also adopts by reference Applicant’s Exhibit 7 (attached hereto as Exhibit 
A-4), which describes obstacles to a resource use of the subject lot. There are
numerous utility service lines and improvements installed underground and on the
surface of the subject lot. Along with the developments built on the parcel there are
utility easements bisecting the lot at various locations and from different angles that
have irrevocably committed the lot to residential use rather than to resource use.
These utility improvements serve the adjacent rural residential subdivision,
identified as the West Wind Country Estates subdivision, as illustrated by Exhibit
A-1. Commercial forest use of the lot is impractical due to a variety of factors
including the proximity of the subject lot to rural residential subdivision lots and
city zoned lots making the application of chemicals, such as herbicides, fungicides
and insecticides particularly challenging to safely apply, the lack of water rights for
irrigation activities, along with the irregular shape of the lot, in conjunction with
the presence of buried utility lines and utility easements. The subject lot’s location
between an existing rural residential subdivision and city zoned land owned by the
McMinnville School District suggests that this lot is more compatible to residential
use than to commercial timber uses and activities that could be disruptive or
hazardous to neighboring residences. There are potential deleterious environmental
impacts to the surrounding city-zoned and rural residential lots if the lot were to be
used for commercial timber planting and harvesting, if such a use would be
economically viable given the relatively small size and irregular shape of the lot.
The planting and maintenance of a woodlot on the subject parcel may also
necessitate the application of herbicides, fungicides, and/or insecticides so the
residential use of the subject lot appears to be a more environmentally responsible
use for the subject lot especially when considering that the neighboring lot to the
south could someday host a school where young people could be exposed to drift
from potentially hazardous spray or dangerous forest harvesting/maintenance
activities. The social consequences also appear to favor this lot being dedicated to
rural residential use due to the proximity of more compatible residential and urban
uses that bound the subject lot to the east, north, and south as described above, and
the existence of utility services that could serve the residential lots if the request
were to receive land use approval.

 ORS 197.732(3) The commission shall adopt rules establishing: 
(a) That an exception may be adopted to allow a use authorized by a statewide
planning goal that cannot comply with the approval standards for that type of use;
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(b) The board upon petition, or the commission, shall determine whether the local
government’s findings and reasons demonstrate that the standards of subsection
(2) of this section have or have not been met; and

The above guidance and requirements shall be abided by if the exception request is 
approved. 

 ORS 197.732(4) A local government approving or denying a proposed exception shall 
set forth findings of fact and a statement of reasons that demonstrate that the standards 
of subsection (2) of this section have or have not been met. 

The findings of fact adopted by the County herein state the reasons demonstrating that 
the standards of ORS 197.732(2) have been met to a degree that sufficiently supports 
the decision herein.  

 OAR 660-004-0010(2) The four standards in Goal 2 Part II(c) required to be addressed 
when taking an exception to a goal are described in subsections (a) through (d) of this 
section, including general requirements applicable to each of the factors: 

(a) “Reasons justify why the state policy embodied in the applicable goals should not
apply.” The exception shall set forth the facts and assumptions used as the basis for
determining that a state policy embodied in a goal should not apply to specific
properties or situations, including the amount of land for the use being planned and
why the use requires a location on resource land;

Regarding criterion (a) above, the reason the Applicant has submitted to justify that the 
state policy related to Goal 4 should not apply are described in greater detail under the 
“Exception to Goal 3” subsection. To summarize, the core of the Applicant’s 
justification to exception to Goal 4 is that the land is built and committed to residential 
use, the geographic context of the subject lot being bounded on three sides by rural 
residential lots and school district owned city-zoned lots. Evidence and testimony in 
the record support that the proposed residential use of the subject parcel as a 
subdivision is more compatible than attempts to implement farm or forest uses on the 
subject parcel.  

 OAR 660-004-0010(2) The four standards in Goal 2 Part II(c) required to be addressed 
when taking an exception to a goal are described in subsections (a) through (d) of this 
section, including general requirements applicable to each of the factors: 

(b) “Areas that do not require a new exception cannot reasonably accommodate the
use”. The exception must meet the following requirements:

(A) The exception shall indicate on a map or otherwise describe the location
of possible alternative areas considered for the use that do not require a
new exception. The area for which the exception is taken shall be identified;
(B) To show why the particular site is justified, it is necessary to discuss
why other areas that do not require a new exception cannot reasonably
accommodate the proposed use. Economic factors may be considered along
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with other relevant factors in determining that the use cannot reasonably 
be accommodated in other areas. Under this test the following questions 
shall be addressed: 

(i) Can the proposed use be reasonably accommodated on
nonresource land that would not require an exception, including
increasing the density of uses on nonresource land? If not, why not?
(ii) Can the proposed use be reasonably accommodated on resource
land that is already irrevocably committed to nonresource uses not
allowed by the applicable Goal, including resource land in existing
unincorporated communities, or by increasing the density of uses on
committed lands? If not, why not?
(iii) Can the proposed use be reasonably accommodated inside an
urban growth boundary? If not, why not?
(iv) Can the proposed use be reasonably accommodated without the
provision of a proposed public facility or service? If not, why not?

(C) The “alternative areas” standard in paragraph B may be met by a
broad review of similar types of areas rather than a review of specific
alternative sites. Initially, a local government adopting an exception need
assess only whether those similar types of areas in the vicinity could not
reasonably accommodate the proposed use. Site specific comparisons are
not required of a local government taking an exception unless another party
to the local proceeding describes specific sites that can more reasonably
accommodate the proposed use. A detailed evaluation of specific alternative
sites is thus not required unless such sites are specifically described, with
facts to support the assertion that the sites are more reasonable, by another
party during the local exceptions proceeding.

Regarding the above criteria, the County adopts Applicant’s Exhibit A (attached hereto 
as Exhibit A-4) by reference which indicates the location of existing “Exception” land 
that is or could be developed to residential use within 5-miles of the subject lot. The 
Applicant conducted a market analysis in April of 2025 and found that there was a total 
of 17 parcels available in Yamhill County. Four (4) lots had substantially similar 
characteristics to the Applicant’s proposed subdivision lots. The Applicant found that 
only a single lot out of the 17 lots in the study area was zoned VLDR-1 and this lot was 
sold shortly after being listed. All other lots in the study area conducted by the 
Applicant would also require taking “Exceptions” to statewide planning goals in order 
to create new lots that are developable at the same density as the Applicant is proposing 
in this subdivision request. 

 OAR 660-004-0010(2) The four standards in Goal 2 Part II(c) required to be addressed 
when taking an exception to a goal are described in subsections (a) through (d) of this 
section, including general requirements applicable to each of the factors: 

(c) “The long-term environmental, economic, social and energy consequences
resulting from the use at the proposed site with measures designed to reduce adverse
impacts are not significantly more adverse than would typically result from the same
proposal being located in areas requiring a goal exception other than the proposed
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site.” The exception shall describe: the characteristics of each alternative area 
considered by the jurisdiction in which an exception might be taken, the typical 
advantages and disadvantages of using the area for a use not allowed by the Goal, 
and the typical positive and negative consequences resulting from the use at the 
proposed site with measures designed to reduce adverse impacts. A detailed 
evaluation of specific alternative sites is not required unless such sites are specifically 
described with facts to support the assertion that the sites have significantly fewer 
adverse impacts during the local exceptions proceeding. The exception shall include 
the reasons why the consequences of the use at the chosen site are not significantly 
more adverse than would typically result from the same proposal being located in 
areas requiring a goal exception other than the proposed site. Such reasons shall 
include but are not limited to a description of: the facts used to determine which 
resource land is least productive, the ability to sustain resource uses near the 
proposed use, and the long-term economic impact on the general area caused by 
irreversible removal of the land from the resource base. Other possible impacts to be 
addressed include the effects of the proposed use on the water table, on the costs of 
improving roads and on the costs to special service districts; 

Regarding the above criterion, the County adopts by reference Applicant’s Exhibit 7 
(attached hereto as Exhibit A-4), which describes obstacles to resource use of the 
subject lot, including commercial timber uses. As described by the Applicant, there are 
numerous buried utility lines and easements bisecting the subject lot that serve the 
adjacent residential West Wind Country Estates subdivision lots as illustrated by 
Exhibit A-1. The Applicant has argued, and the County agrees, that commercial 
resource use of the lot, including forest uses, is impractical due to a variety of factors 
including the proximity of the subject lot to rural residential subdivision lots and city-
zoned lots making the application of herbicides, fungicides and insecticides particularly 
challenging to apply safely, lack of water rights for irrigation activities, along with the 
irregular shape of the lot in conjunction with the presence of buried utility lines and 
utility easements.  

 OAR 660-004-0010(2) The four standards in Goal 2 Part II(c) required to be addressed 
when taking an exception to a goal are described in subsections (a) through (d) of this 
section, including general requirements applicable to each of the factors: 

(d) “The proposed uses are compatible with other adjacent uses or will be so
rendered through measures designed to reduce adverse impacts.” The exception
shall describe how the proposed use will be rendered compatible with adjacent
land uses. The exception shall demonstrate that the proposed use is situated in such
a manner as to be compatible with surrounding natural resources and resource
management or production practices. “Compatible” is not intended as an absolute
term meaning no interference or adverse impacts of any type with adjacent uses.

Regarding the above criterion, the subject lot’s location between an existing rural 
residential subdivision and city zoned land owned by the McMinnville School District 
suggests that the lot is more compatible to residential use than to commercial timber 
uses. There are potential deleterious environmental impacts to the surrounding city-
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zoned and rural residential lots if the lot were to be used for commercial forest use, 
which would likely necessitate the application of herbicides, fungicides, and/or 
insecticides so the residential use of the subject lot appears to be a more 
environmentally responsible use for the subject lot especially when considering that the 
neighboring lot to the south could someday host a school where young people could be 
exposed to drift from potentially hazardous spray. The social consequences also appear 
to favor this lot being dedicated to rural residential use due to the proximity of more 
compatible residential and urban uses (future school and existing residential) that 
bound the subject lot to the east, north, and south as described above. 

For these reasons, and for reasons otherwise described herein, the County finds that 
substantial and overwhelming evidence has been provided by the Applicant justifying an 
“Exception” to Goal 4, Forest Land.  

C. Exception to Goal 14: Urban Development on Undeveloped Rural Lands.

The Applicant is requesting a Goal 14 Exception to allow the creation of lots smaller than
2-acres in size outside of an Urban Growth Boundary. The County hereby adopts all
applicable analysis provided for under its “Exception to Statewide Planning Goal 3:
Agriculture Land” and its “Exception to Statewide Planning Goal 4: Forestry Land”
subsections as additional supporting findings under this “Exception to Statewide Planning
Goal 14: Urban Development on Undeveloped Rural Lands”. Statewide requirements
specific to an “Exception” to Goal 14 are found under OAR 660-014-0030 and are
addressed as follows.

 OAR 660-014-0030(1): A conclusion, supported by reasons and facts, that rural land 
is irrevocably committed to urban levels of development can satisfy the Goal 2 
exceptions standard (e.g., that it is not appropriate to apply Goals 14’s requirement 
prohibiting the establishment of urban uses on rural lands). If a conclusion that land 
is irrevocably committed to urban levels of development is supported, the four factors 
in Goal 2 and OAR 660-004-0020(2) need not be addressed. 

The Applicant has argued that the subject lot has seen the installation of buried utility 
lines (water, storm sewer, electricity, natural gas lines), surface improvements (roads, 
fire hydrants, natural gas risers), as well as the presence utility easements that create 
substantial obstacles to either commercial farm or forest operations being practical uses 
of this lot. The utility lines that cross the property were installed to serve the rural 
residential uses and activities present on the West Wind Country Estate subdivision 
lots. The presence of these lines could make the tilling, planting, and harvesting crops 
or timber economically infeasible and impracticable. The geographic context of the lot, 
including such factors as the irregular shape and the fact that the lot is surrounded on 
three sides by dense and small rural residential lots and the lot owned by the 
McMinnville School District that if developed could be for a school. The neighboring 
subdivision is dependent upon the presence of these utility lines and easements so 
removing these improvements to facilitate a farm or forest use is likewise impractical. 
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 OAR 660-014-0030(2): A decision that land has been built upon at urban densities or 
irrevocably committed to an urban level of development depends on the situation at the 
specific site. The exact nature and extent of the areas found to be irrevocably committed 
to urban levels of development shall be clearly set forth in the justification for the 
exception. The area proposed as land that is built upon at urban densities or 
irrevocably committed to an urban level of development must be shown on a map or 
otherwise described and keyed to the appropriate findings of fact. 

Evidence and testimony in the record and presented throughout these Findings 
demonstrate that the subject parcel is irrevocably committed to urban levels of 
development due to the unusual shape of the lot that creates barriers to planting and 
harvesting of crops or managing livestock, the presence of surface and subsurface 
utility lines and utility easements that cross the lot which create additional barriers to 
implementing resource uses of the subject lot, and the proximity to a densely developed 
rural residential subdivision and a city-zoned school district owned lot, which expert 
testimony has attested to as a health and safety concern for applying herbicides, 
pesticides, or fungicides to protect crops or timber. This expert witness testimony, in 
conjunction with the Applicant’s site plans and maps, sufficiently demonstrate that the 
subject lot is indeed irrevocably committed to urban levels of development 

 OAR 660-014-0030(3) A decision that land is committed to urban levels of development 
shall be based on findings of fact, supported by substantial evidence in the record of 
the local proceeding, that address the following: 

(a) Size and extent of commercial and industrial uses;
(b) Location, number and density of residential dwellings;
(c) Location of urban levels of facilities and services; including at least public
water and sewer facilities; and
(d) Parcel sizes and ownership patterns.

There are four Neighborhood Commercial (NC) zoned lots located within the West 
Wind Country Estates subdivision, although the lots are not currently developed, and 
there are no commercial or industrial uses occurring in the surrounding area under the 
County’s jurisdiction. There are approximately fifty (50) residential lots within the 
West Wind Country Estates subdivision which was developed residentially following 
a Measure 37 vesting decision. The McMinnville city storm sewer line runs along the 
subject lot’s southern, western, and northern property lines. There are city water 
easements located along the subject lot’s southern property line, a property line that is 
shared with a lot owned by the McMinnville School District and that is otherwise 
located within the McMinnville city limits. The lot located to the west of the subject 
parcel is the outlier, at approximately 274-acres. The parcels within the adjoining rural 
subdivision are approximately 1-acre in size and are privately owned and used 
residentially.  

 OAR 660-014-0030(4) A conclusion that rural land is irrevocably committed to urban 
development shall be based on all of the factors listed in section (3) of this rule. The 
conclusion shall be supported by a statement of reasons explaining why the facts found 
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support the conclusion that the land in question is committed to urban uses and urban 
level development rather than a rural level of development. 

The subject lot is bounded to the east by the West Wind Country Estates subdivision 
which was created by way of a vested Measure 37 approval. Adjacent land south-
southeast of the subject parcel is located within the McMinnville City Limits, is 
undeveloped and owned by the McMinnville School District. Land to the southwest, 
west and north of the subject parcel is located in the EF-80 zone and is a mix of passive 
forest and farm uses, with hazelnut orchards as well as fallow and hay fields found in 
the surrounding area. Land to the north and west of the subject parcel appears to be 
dedicated to commercial farming operations in the form of hazelnut orchards and 
passive forest uses. 

The Applicant asserts, and the County agrees, that the subject lot is designed and 
irrevocably committed to function as a transitional zone between urban uses and 
commercial agricultural uses and activities. The Applicant has identified a number of 
factors that have committed the use of this lot to a lot that is far better suited to rural 
residential use than farm or forest use. Commercial farm or forest use of the lot has 
been made impractical due to a variety of factors, including the proximity of the subject 
lot to rural residential subdivision lots and city-zoned, school owned lots making the 
application of chemicals, such as herbicides, fungicides and insecticides particularly 
challenging to safely apply, the lack of water rights for irrigation activities, along with 
the irregular shape of the lot, in conjunction with the presence of buried utility lines 
and utility easements. The subject lot’s location between an existing rural residential 
subdivision and city zoned land owned by the McMinnville School District suggests 
that this lot is more compatible to residential use than to commercial timber or 
agricultural uses and activities that could be disruptive or hazardous to neighboring 
residences.  

There are potential deleterious environmental impacts to the surrounding city-zoned 
and rural residential lots if the lot were to be used for commercial timber or crop 
planting and harvesting, if such a use would be economically viable given the relatively 
small size and irregular shape of the lot. Residential use of the subject parcel appears 
to be a more harmonious use considering the surrounding land use pattern and 
geographic context of the subject lot, the existing improvements that have been made 
to the property to serve both city (stormwater sewer lines) and rural residential uses 
occurring in the surrounding area.  

The Applicant contends that implementation of farm or forest uses would likely be 
more incompatible with the uses occurring in the surrounding area, and the County 
agrees. The Applicant has submitted evidence that suggests the cost to implement 
economically viable farm or forest uses on the subject lot are impracticable due to the 
potential hazards to surrounding residential and city uses due to such likely nuisances 
such as drift from the application of herbicides, pesticides, and fungicides, or the noise, 
odor, limited pastureland, and potential for hazardous interactions if a substantial 
number of livestock were to be hosted on the lot. The analysis provided throughout 
these findings provide substantial evidence that farm or forest uses are not economical 
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nor practical for the subject lot, nor are they safe to implement. Additionally, the 
Applicant has submitted substantial evidence to support the argument that residential 
use of the subject parcel is more compatible with the uses on adjacent and surrounding 
lots. Further, the subject lot has buried water lines and installed meter services, buried 
communication lines, buried power lines, buried storm sewer lines with manhole 
covers, buried natural gas lines and risers, roughed-in roads with fire hydrants installed, 
and buried telecommunication lines which have created irrevocable obstacles to 
making the lot commercially viable for farm or forest uses.  

A comprehensive plan amendment and zone change to a zoning designation that 
permits rural residential use appears to be in the best interest for the public when 
measured against the potential for deleterious health and environmental impacts if 
commercial scale farm or forest uses were ever implemented on the lot. To successfully 
implement and maintain farm or forest uses on the lot would lead to a substantially 
higher cost to implement and would necessitate a substantially dissimilar suite of 
practices than are the norm for other lots located in the AFLH District throughout the 
county. Conversely, the subject lot already has implemented a variety of transportation 
improvements as well as utility and service lines that are currently serving city uses 
and the rural residential community, so the further residential development of the lot 
would be more harmonious and more compatible with the surrounding land use pattern. 

 OAR 660-014-0030(5) More detailed findings and reasons must be provided to 
demonstrate that land is committed to urban development than would be required if the 
land is currently built upon at urban densities. 

As described repeatedly herein, the Applicant has demonstrated that the use of the 
subject parcel is irrevocably committed to residential use—both to serve the adjacent 
rural residential subdivision with utilities (water, electricity, natural gas, 
telecommunications) and to serve the urban lots (storm sewer lines) within the 
surrounding area. The infrastructure is in place to easily serve any rural residential lots 
that would be developed on the subject lot if the “Exceptions” to statewide planning 
goals are approved in conjunction with the request for a comprehensive plan 
amendment and zone change to facilitate the subdivision of the subject lot. The 
implementation of these utility lines and easements coupled with the geographic 
circumstances of the lot demonstrate that this lot is irrevocably committed to rural 
residential uses rather than being practical for farm or forest uses. The subject lot is 
bounded on three sides by either a rural residential subdivision, with 1-acre lots, and 
by a school district owned lot. The subject lot has the utilities and services to be built 
to urban scale density and uses if annexation within the McMinnville city limits were 
to become a possibility.  

For these reasons, and for reasons otherwise described herein, the County finds that 
substantial and overwhelming evidence has been provided by the Applicant justifying an 
“Exception” to Goal 14, Urban Development on Undeveloped Rural Lands.  

D. Exception to Statewide Planning Goal 12: Transportation Planning Rule.
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The provisions of the Transportation Planning Rule, implementing Goal 12, must be 
addressed prior to approval of the request. OAR 660-12-0060 contains the specific 
provisions that must be met, which are identified and addressed as follows.  

(1) If an amendment to a functional plan, an acknowledged comprehensive plan, or a land
use regulation (including a zoning map) would significantly affect an existing or
planned transportation facility, then the local government must put in place measures
as provided in section (2) of this rule, unless the amendment is allowed under section
(3), (9) or (10) of this rule. A plan or land use regulation amendment significantly
affects a transportation facility if it would:

(a) Change the functional classification of an existing or planned transportation
facility (exclusive of correction of map errors in an adopted plan);

(b) Change standards implementing a functional classification system; or

(c) Result in any of the effects listed in paragraphs (A) through (C) of this
subsection based on projected conditions measured at the end of the planning
period identified in the adopted TSP. As part of evaluating projected conditions,
the amount of traffic projected to be generated within the area of the amendment
may be reduced if the amendment includes an enforceable, ongoing requirement
that would demonstrably limit traffic generation, including, but not limited to,
transportation demand management. This reduction may diminish or completely
eliminate the significant effect of the amendment.

(A) Types or levels of travel or access that are inconsistent with the
functional classification of an existing or planned transportation facility;
(B) Degrade the performance of an existing or planned transportation
facility such that it would not meet the performance standards identified in
the TSP or comprehensive plan; or
(C) Degrade the performance of an existing or planned transportation
facility that is otherwise projected to not meet the performance standards
identified in the TSP or comprehensive plan.

Regarding the criterion required under OAR 660-12-0060, the Applicant states that, 
“approval of this application will finish segments of an existing platted road system on the 
subject tract, that also serves the existing West Wind Country Estates subdivision. Said 
road segments are substantially constructed as they exist today. Additionally, please see 
(Applicant’s Exhibit 11), Lancaster Eng. Traffic Study, this study was performed assuming 
77 total lots (page 1), if this application is approved the subject area will finish out with 69 
lots, approximately 90% of the study assumption. The study also assumed the Hill Road 
High School would be operating on the adjacent Tax Lot 4418-701 (page 3). The study 
used ‘Traffic volumes for year 2025 traffic conditions’ (page 3). The study ‘Summary’ 
(page 4) states: ‘No significant impacts to public health and safety are anticipated in 
conjunction with the proposed residential subdivision. The site access intersections are 
expected to operate safely and efficiently upon build-out of the subdivision, and will 
continue to operate safely through the planning horizon year. No mitigations are 
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recommended.’ It should be noted, that Hill Road has been significantly improved since 
this study was completed, including a left turn lane into the subject tract's road system and 
round-a-bouts at the ‘access intersections’ and that the anticipated High School is still not 
built or operating, these are all factors that reinforce concluding the current transportation 
system, relative to this application, is more than adequate.” 

The Applicant’s justification continues by stating that, “Tax Lot 4418-1000 is a truly 
unique tract of land relative to the Oregon land use system. It was encumbered by (very 
real) development infrastructure along with, and concurrent with, the adjacent rural 
residential subdivision that is dependent on that infrastructure, all under the same Measure 
37 waiver approval, performed and completed prior to November 06, 2007. The approved 
subdivision conditions, engineered plans, traffic and other studies, excavation, 
infrastructure installation, subsequent approvals and fees, infrastructure expenditures, 
Final Plat approval and more, were all necessary tasks completed in good faith. Tax Lot 
1000 very accurately is labeled as Phase II on the legally valid and recorded West Wind 
Country Estates plat dated November 06, 2007, and it shows the Public Utility Easements 
and roadways crossing the subject tract, please see the attached engineered plans showing 
the installed utilities and storm sewers, (Applicant’s Exhibit 4). Tax Lot 1000 is not just 
adjacent to (legally) developed land, it is (legally) developed land, irrevocably developed 
and committed land.”  

The County has determined that proposed development would not significantly affect an 
existing or planned transportation facility. The justification to support this determination 
have been outlined in detail throughout these findings, but can be summarized as follows: 
the subject parcel was created as “Phase 2” of the subdivision process that created West 
Wind Country Estates Subdivision. The subject parcel was initially planned for 
development as a phase of expansion to the West Wind Country Estates Subdivision under 
the development rights granted by an approved Measure 37 claim, as shown on the West 
Wind Country Estates Subdivision plat map recorded in Autumn of 2007. The subject 
parcel is irrevocably built and committed to support the urban and rural residential uses 
occurring in the surrounding area and on adjacent lots. Some of the more notable and 
significant physical improvements and underground facilities that have been developed on 
the subject parcel include roughed-in and platted public roads with fire hydrants, city 
stormwater sewer lines and manhole access covers, underground water lines, natural gas 
lines and risers, electrical lines and support infrastructure, as well as telecommunication 
lines.  

D. Conclusion.

The County finds that, with conditions, the request complies with the Yamhill County 
Comprehensive Plan, the Yamhill County Zoning Ordinance (YCZO), the Oregon Revised 
Statutes, and the Oregon Administrative Rules, each of which have been fully addressed herein. 
Evidence presented by the Applicant and during the public hearings fully demonstrate that the 
physical development of both underground and aboveground infrastructure on the subject parcel, 
which were built to provide utilities and services to the adjacent residential subdivision, has 
irrevocably committed the lot to residential development. In addition to the irrevocably established 
infrastructural improvements in place on the subject parcel, testimony from expert witnesses 
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asserts that the lot has been developed to a degree that would make resource use of the subject lot 
impracticable and potentially unsafe. The risk of drift from herbicides, pesticides, or fungicides to 
the adjacent rural residential subdivision and the adjacent city lots owned by the McMinnville 
School District create a significant barrier to farm or forest uses being successfully implemented. 
In addition to the risk from drift, there is a lack of water rights available to the lot for irrigation 
which would create a significant hurdle to successfully cultivating farm crops on the subject parcel. 
Similarly, placing livestock on the subject lot would create different challenges considering the lot 
is relatively small for pasturage, at just over 17-acres, and is bisected at various points by roughed-
in roads, utility improvements, and the irregular shape of the lot would make fencing and providing 
adequate fodder to livestock a significant hurdle that would be less compatible than just leaving 
the field fallow as it has been for years. 

The evidence in the record further supports that the rural residential use of the subject parcel is 
substantially more compatible with the uses occurring in the surrounding area as compared to any 
attempt to implement farm or forest uses. The risk of drift from herbicides, pesticides, or fungicides 
to the adjacent rural residential subdivision and the adjacent city lots owned by the McMinnville 
School District create a significant barrier to farm or forest uses being successfully implemented 
according to expert witness testimony. In addition to the risk from drift, there is a lack of water 
rights available to the lot for irrigation which would create a challenge to cultivating farm crops 
onsite. Similarly, placing livestock on the subject lot would create a variety of additional 
challenges considering the lot is relatively small for pasturage, at just over 17-acres, and is bisected 
at various points by roughed-in roads, utility improvements, and the irregular shape of the lot 
would make fencing and providing adequate fodder to livestock a significant hurdle. 

Finally, the request allows the County to further the State’s housing goals established by the 
legislature and codified under ORS 197A.025, which directed all local governments to develop 
find any and all ways to build more affordable housing in our communities. Further, the request 
allows the County to meet its own Comprehensive Plan goal of providing housing needs for all its 
citizens, an important goal that cannot be understated given the current housing crisis affecting not 
only Yamhill County, but the state as a whole.  

CONDITIONS OF APPROVAL: 

1. A final subdivision plat pursuant to the requirements of the Yamhill County Land
Division Ordinance shall be prepared and submitted to the Planning Director. All existing
and proposed easements shall be shown on the face of the plat. The Yamhill County
Planning Docket Number “PAZ-01-24/S-03-24” shall appear on the face of the plat. The
name of the subdivision, “West Wind Country Estates #2 Subdivision”, shall appear on
the face of the plat. The subdivision lines shall substantially conform to those shown on
the preliminary map.

2. Prior to final subdivision approval, a survey of all lots shall be completed by a registered
land surveyor pursuant to the provisions of YCC 10.40.04.14.

3. Prior to final plat approval, the Applicant shall submit a drainage plan showing that no
natural drainage is disturbed by any development taking place on any of the proposed
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lots. The plan shall be prepared by a registered engineer. The drainage plan shall be 
submitted to and approved by the County Public Works Director prior to final approval. 

4. Prior to final plat approval, the Applicant shall obtain approval for individual on-site
subsurface sewage disposal for all parcels pursuant to YCC 10.40.04.12.

5. Prior to final plat approval, the easements providing access to all of the subdivision lots
shall be constructed to county specifications and inspected by a private engineer, or a
road construction agreement shall be completed and recorded. Furthermore, all driveways
providing access to the proposed lots shall satisfy the McMinnville Fire Department
access and other applicable fire safety standards.

6. Prior to final plat approval, a private access and utility easement maintenance agreement
shall be recorded following review and approval by the Planning Director.

7. Prior to final plat approval, a road plan and profile drawings for all proposed easements
shall be submitted to and approved by the Public Works Department.

8. Prior to final plat approval, the Applicant shall receive confirmation from the Planning
Director and the Public Works Department that the requirements of YCC 7.30 have been
satisfied.

9. The subdivision shall be shown to have adequate quality and quantity of water to support
the proposed use. Prior to final plat approval, the applicant shall demonstrate
conformance with YCC 10.40.04.11. Either domestic water shall be provided to each lot
by a community water system or an on-site well or wells, with the location of the well(s)
indicated on the face of the plat, or the following disclosure shall be placed on the plat:

“No municipal, public utility, community water supply or private system will be provided
to the purchaser of those lots noted hereon.”

Each lot not provided with a well or community service shall be so identified.

10. Pursuant to OAR 340-071-0220(1)(j), the new property line(s) shall be a minimum of 10
feet from any part of an existing drainfield or drainfield replacement area.

11. The Applicant shall have twelve (12) months within which to complete the requirements
stated above and file the final subdivision plat. If not filed within this time period, the
preliminary approval shall be rendered null and void.
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BOARD ORDERS AND MINUTES 

IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON 

FOR THE COUNTY OF YAMHILL 

SITTING FOR THE TRANSACTION OF COUNTY BUSINESS 

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY (“the Board”) sat for the 
transaction of county business in formal session on September 11, 2025, at 10:00 a.m. in Room 
32 of the Yamhill County courthouse, and in a virtual meeting via Zoom, Commissioners Kit 
Johnston, Mary Starrett and David “Bubba” King being present.  

Also present were Ken Huffer, County Administrator; Kevin Perkins, Deputy County 
Administrator PIO, Kaleb Raever, Assistant County Counsel; Sam Elliott, Sheriff; Todd 
Whitlow, Captain; Brandon Bowdle, Undersheriff; Mike Browne, Jail Captain; Ken Friday, 
Planning Director; Lance Woods, Senior Planner; Ashley Watkins, Solid Waste Coordinator and 
Lindsey Manfrin, HHS Director. Christian Boenisch, County Counsel; and Nohely Barajas-
Montalvo, Legal Assistant participated via Zoom. 

Guests: John Abrams, Rob Halyburton, David Beck, Jeanne Beck, Marvin Bernards, Markus 
Pfahler, Jamey Montgomery, Rick Lipinski, Jason Wille, Jason Brown, Chuck Dolence, Dan 
Blue, Beth Keyser, Dennis Goecks, Ty Darby, Jason Fields, Hilary Malcomson and Chris 
Chenoweth. Craig Markham – Yamhill Co, Rebeca Wallis – Yamhill County News, Lee 
Schrepel and Sarah Darby participated via Zoom. 

A. CALL TO ORDER: Commissioner Johnston called the meeting to order at 10:00 a.m.

B. FLAG SALUTE

C. CALENDAR SESSION:  This time is reserved for the review of the commissioners’
joint schedule (if needed).

The Commissioners reviewed the joint schedule for the week of September 15 through 
September 21, 2025. No other county business was discussed.  

Welcome!  Thank you for attending today’s meeting. Public participation is encouraged. If you wish to 
address the Commissioners on any item not on the agenda, you may do so as part of the public comment 
period at the beginning of the meeting. If you desire to speak on any item, please raise your hand to be 
recognized after the Chair announces the agenda item. Please fill out a public comment card to indicate your 
intent to speak. NEW – Public participation also includes the ability to attend Formal Session via Zoom.  For 
attendees that are attending the meeting via Zoom, the Chair will ask if any Zoom attendees wish to provide 
public comment in same manner as provided above.  At that time, attendees will be asked to use the “raise 
hand” function in Zoom and staff will unmute the participant.  Meetings will also continue to be available for 
view via a live stream on the Commissioners’ You Tube channel.  Written public comments may be submitted 
via email at bocinfo@yamhillcounty.gov by 5:00 p.m. Wednesday. 
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D. PRESENTATION: Honoring the Memory of 9/11 First Responders and Those Who
Serve Today – McMinnville Fire District Division Chief/Fire Marshall, Ty Darby

Ty Darby recounted the September 11, 2001 terrorist attack and recognized the first 
responders and victims of the attack. 

E. PUBLIC COMMENT: This time is reserved for public comment on any topic other
than: 1) agenda items, 2) A quasi-judicial land use matter, or 3) a topic scheduled for public
hearing. The Chair may limit the length of individual comments.

Chris Chenoweth provided public comment regarding commissioner public testimony. 
Dennis Goecks provided public comment regarding urban development. Delinda Morgan 
provided written public comment regarding residential water rights.  

F. DEPARTMENT UPDATES: Health and Human Services – Lindsey Manfrin.
Lindsey Manfrin explained that the new electronic health record system would be ready

for implementation around Fall of 2026. She reminded the Board that it also functioned as the 
departments billing system. She briefed the board on Oregon Health Authority’s (OHA) County 
Financial Assistance Agreements (CFAA) for behavioral health services being consolidated. 
This would not change the amount of funding or specific requirements for use, but it would 
allow the department more flexibility without managing individual contracts. She explained that 
OHA required a draft behavioral health plan and budget to be submitted by October 1, 2025, and 
the intention was that the new contract would be complete before the existing contract expired 
December 31, 2025. Ms. Manfrin stated that the department had an increase in staffing. Master 
leases for housing programs were supported through Section 8 vouchers which had been frozen 
due to federal funding changes. She addressed potential budget challenges from State funding for 
Coordinated Care Organizations (CCO). Majority of the HHS budget came from the Medicaid 
CCO contract which she planned to begin negotiations for early. Federal funding had been 
received for public health services in full. Commissioner Johnston requested more involvement 
in future DUII campaigns. The campaign had one of the highest click-through rates ever 
recorded by Coates Kokes marketing agency.  

G. WORK SESSION:  This time is reserved for topics of discussion scheduled for the
Commissioners in advance.
1. Dog Control – Sheriff Sam Elliott and Captain Todd Whitlow.

Sheriff Sam Elliott highlighted the three aspects of dog control, field enforcement,
administration, and kenneling and care of the dogs. The current kenneling and licensing 
providers were Homeward Bound and Newberg Animal Shelter. Commissioner King recollected 
that funding for the program came from other County departments and suggested internalizing 
some functions because of a perceived correlation between decreased revenue and outsourcing 
kenneling and licensing. Licensing rates were at about 10%. Captain Todd Whitlow stated that 
Polk County used American Rescue Plan Act (ARPA) funds to build a 12-kennel facility. 
Commissioner Starrett stated that when the County had a facility, it was partially staffed by 
inmates which was no longer an option, and the poor condition of the facility resulted in its 
closure. She stated that it had been difficult to budget for staffing the kennel and without the 
inmate program, it would be even more challenging. Ken Huffer suggested basing the proposed 
Dog Control Officer’s salary on the Code Enforcement Officer. He also explained that the 
approved Dog Control budget for fiscal year (FY) 2025-26 was short. Mr. Huffer stated that the 
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endowment previously used to fund the program was fully expended. Sheriff Elliott explained 
that the online licensing option was operational but had not been advertised to the public yet. The 
Sheriff suggested recruiting local veterinarians to post a QR code to the online licensing 
program. Homeward Bound was including the link on reminders for dog licensing as well. The 
Sheriff clarified that any dog over six months old was required to be vaccinated for rabies, so the 
he recognized an opportunity to post licensure reminders at veterinary clinics and other locations 
where pet owners frequented. The Sheriff stated that Homeward Bound was not responsible for 
follow up or enforcement of failing to obtain or renew a dog license. Commissioner Starrett 
summarized the public health component of the program. The Sheriff explained the cost share 
with the city where the animal resides gets 75% of licensing fees while the County retains 25%. 
He projected $60,000 for revenue in FY 2025-26, but the cost of one kenneling contract 
exceeded the projected revenue not including the second contract or other program expenses. 
Commissioner Johnston directed staff to gather estimate capital improvement costs needed to 
build a County owned and operated kenneling facility. He inquired about community service 
opportunities for adult and juvenile inmates. The Sheriff explained that the kenneling contracts 
had expired, and Ken Huffer stated there were insufficient funds to support the proposed contract 
extensions which would require a budget transfer to be considered by the Board. The Board 
requested that the budget transfer include the proposed salary for a Dog Control Officer. Todd 
Whitlow stated that in 2014 the County had two officers, two vehicles, and multiple 
administrative staff dedicated to dog control, and asserted that one officer may not be sufficient 
to solve the programs obstacles.  

H. CONSENT AGENDA:
Commissioner Johnston moved approval of the consent agenda. The motion passed,

Commissioners Johnston, Starrett and King voting aye. 
Minutes 

1. B.O. 25-276 - Formal Session minutes – August 28, 2025.

Committees 
2. B.O. 25-277 - Approval of the appointment of Jeri Turgesen to the Parkway Committee
to complete the remainder of Robyn Wheatley’s term effective immediately through January 15,
2026.

Surplus 
3. B.O. 25-278 - Approval to declare the following items as surplus from the Sheriff's
Office to be sold, with revenues to be distributed per civil forfeiture requirements:
a. 2016 Cummins diesel generator. ($20,000)

b. 2019 LoadRunner box trailer. ($10,000)
c. 2021 Ruger 5.7 firearm. ($870)
d. 2000 Anderson AR-15 firearm. ($1,250)
e. UNK Smith and Wesson MP AR-15 firearm. ($1,000)
f. UNK KelTec KSG 12GA shotgun. ($825)

I. OLD BUSINESS: None.
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J. OTHER BUSINESS (Add-ons and non-consent items):
1. B.O. 25-279 - Consideration to authorize Sheriff Sam Elliott or designee to apply on
behalf of Yamhill County Sheriff’s Office for fiscal year 2025-26 Emergency Management
Performance Grant (EMPG) funding from Oregon Department of Emergency Management in the
amount of $75,637.

Commissioner Starrett moved approval of item J1. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 

2. B.O. 25-280 - Consideration to authorize Yamhill County Sheriff’s Office to apply and,
if awarded, accept the CIS Property and Evidence Public Safety Grant for the renovation of the
evidence processing area of the Evidence Building in the amount of $4,979.71.

Commissioner King moved approval of item J2. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 

3. B.O. 25-281 - Consideration to authorize Yamhill County Sheriff’s Office to apply and,
if awarded, accept the CIS Law Enforcement Public Safety Grant for the purchase of less lethal
40mm launchers training kits and additional munitions in the amount of $4,381.00.

Commissioner Starrett moved approval of item J3. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 

4. B.O. 25-282 - Consideration to authorize Yamhill County Sheriff’s Office to apply and,
if awarded, accept the CIS Corrections Public Safety Grant for the replacement purchase of four
Automated External Defibrillators (AEDs) in the amount of $5,000.00.

Commissioner King moved approval of item J4. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 

5. B.O. 25-283 - Consideration to authorize Jessica Beach or designee to apply on behalf of
Yamhill County Youth Services Center for fiscal year 2025-26 CIS Public Safety Grant funding
in the amount of $2,582.99.

Commissioner King moved approval of item J5. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 

6. B.O. 25-284 - Consideration of approval of a revised fee schedule for the Department of
Community Justice effective October 1, 2025.

Commissioner King moved approval of item J6. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 

7. B.O. 25-285 - Consideration to authorize Yamhill County Solid Waste to allow the
service providers, Recology and Waste Management to receive the funding directly from
Circular Action Alliance (CAA) per the Recycling Modernization Act.

Ashley Watkins explained that a plan was approved by DEQ for providers to receive 
reimbursement of $77 per ton of glass collected from unincorporated areas. 

Commissioner Johnston moved approval of item J7. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 
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8. B.O. 25-286 - Consideration of approval of a Board Order in the matter of an order
granting authority to HHS Director Lindsey Manfrin and certain other designated individuals to
take actions allowed by ORS 426.327; and rescinding Board Order 24-327.

Commissioner Starrett moved approval of item J8. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 

9. B.O. 25-287 - Consideration of approval of Amendment #1 to Agreement #184213
between Yamhill County and the Oregon Health Authority for the Nurse-Family Partnership
program adding funding language and extending the term dates from September 30, 2025,
through September 30, 2026. Oracle #HHS25001IGA.

Commissioner Starrett highlighted terminology in the proposed agreement that the 
department would receive full funding each year contingent upon receiving funding from OHA.  
Commissioner Starrett moved approval of item J9. The motion passed, Commissioners Johnston, 
Starrett and King voting aye.     

10. B.O. 25-288 - Consideration of approval of Amendment #1 to Agreement #180824
between Yamhill County Health and Human Services and the Oregon Health Authority (B.O.
23-250) extending Psychiatric Security Review Board (PSRB) Tort Liability Coverage through
December 31, 2025. Oracle #HHS25046IGA.

Commissioner Starrett moved approval of item J10. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 

11. B.O. 25-289 - Consideration of approval of Amendment #13 to Agreement #026028
between Yamhill County Health and Human Services and the Oregon Health Authority (B.O.
24-029) in the amount of $27,400, retroactively effective July 1, 2025, through September 30,
2025. Oracle #HHS24037IGA.

Commissioner Starrett moved approval of item J11. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 

12. B.O. 25-290 - Consideration of approval of Agreement #44300-00044812 between
Yamhill County and the Oregon Health Authority for substance use disorder residential and day
treatment services in the amount of $185,438.48, retroactively effective July 1, 2025, through
June 30, 2027. Oracle #HHS25047IGA.

Commissioner Starrett moved approval of item J12. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 

13. B.O. 25-291 - Consideration of approval of Grant Agreement #44300-00051389 between
Yamhill County Health and Human Services and the Oregon Health Authority for substance use
treatment and support services in the amount of $3,420,000, retroactively effective July 1, 2025,
through June 30, 2029. Oracle #HHS25029IGA.

Commissioner Starrett stated that the proposed agreement would no longer fund 
dependents of clients. Ms. Manfrin explained that reserves would be used to maintain status quo 
of the program, but changes were anticipated.  

Commissioner Starrett moved approval of item J13. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 
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14. B.O. 25-292 - Consideration of approval to sign a letter addressed to Oregon Attorney
General Dan Rayfield and United States Attorney General Pam Bondi encouraging the parties in
Marion County v. Kotek to ask the court to issue a detailed opinion providing clarification as
requested in the pleadings.

Dennis Goecks provided public comment in support of the proposed letter which may 
provide clarity about the County’s role in law enforcement specifically when State and Federal 
laws contradict.  

Commissioner King moved approval of item J14. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 

15. B.O. 25-293 - Consideration to authorize County Counsel Christian Boenisch to sign the
final Participation Forms and related documents to include Yamhill County in the proposed
national opioid settlement agreement between litigating parties and Purdue/Sackler and the
“Group of 8”, settling and releasing all claims against the named parties arising out of federal
multi-district opioid litigation.

Commissioner Starrett moved approval of item J15. The motion passed, Commissioners 
Johnston, Starrett and King voting aye. 

The meeting was recessed at 11:28 a.m. and reconvened at 11:35 a.m. 

K. PUBLIC HEARINGS:
1. Docket PAZ-01-24/S-03-24, a request for approval of a Comprehensive Plan amendment
from the EFU District to the VLDR District and a Zone Change from EF-80 to VLDR-1 with an
Exception to Statewide Planning Goal 2 and Goal 14. Applicant: John Abrams.

Commissioner Johnston opened the public hearing at 11:35 a.m. 

There was no objection to the jurisdiction of the hearing or abstentions. There were 
reports of site visits by Commissioner Kit Johnston, and reports of ex-parte contact by 
Commissioners Johnston and Starrett stating that they attended Planning Commission meetings 
regarding the application. Ken Friday read the “raise it or waive it” statement required by ORS 
197.763. 

Staff Report: Lance Woods presented the staff report by describing the subject parcel as located 
in the EF-80 zone. It has a comprehensive plan designation of agriculture forestry large holding. 
Based on a cursory inspection of areal imagery the lot appears to be a field however various 
utilities have been developed on the subject parcel including city storm sewer lines along with 
gas lines, power lines, telecommunication lines and community water lines that cross the 
property at various locations as shown on applicants exhibit number four. This lot is a unique 
tract of land because it is developed with infostructure concurrent with the adjacent rural 
residential subdivision. Those development improvements were installed under the same 
Measure 37 waiver approval performed and completed prior to November 6, 2007. The approved 
subdivision conditions engineered plans, traffic and final plat approval were all necessary tasks 
completed in good faith under the law existing at the time by the applicant. The applicant argues 
that tax lot 1000 is not just adjacent to legally developed land, it is legally developed land that is 
irrevocably developed and committed to rural residential development rather than being suitable 
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for commercial farm or forest uses. The request is for approval of a Comprehensive Plan 
amendment and zone change from EF-80 to VLDR-1 with an exception to state wide planning 
goals 3 and 14 in addition to a 14 lot subdivision request subject of the land division ordinance 
which is being requested with an average lot size of 1.23 acres with 7 lots measuring a half-acre 
in size and 7 lots measuring approximately 1.25 acres which would be created form the subject 
lot which itself is 17.3 acres in size. The subject property itself is bounded to the east by the 
West Wind Country Estate subdivision which was created by way of a vested Measure 37 
development right with lots in this subdivision measuring approximately 1 acre in size. Adjacent 
land south, southeast of the subject parcel is located within the McMinnville city limits is 
undeveloped and owned by the McMinnville school district. Land to the southwest, west and 
north of the subject parcel is located in the EF-80 zone and is a mix of passive forest uses, farm 
uses, hazelnut orchards and hay fields appear to the be the predominant farm use occurring in the 
surrounding area. On July 10, 2025 the Yamhill County Planning Commission reviewed the 
request and recommend approval of the application by a vote of eight to zero. 

Applicant Testimony: John Abrams stated that the State historically did not favor projects related 
to Measure 37. He stated the there was a map in the application identifying existing utilities such 
as power, water, gas, and communication. Mr. Abrams asserted that West Wind Country Estate 
subdivision was appreciated by the community. He addressed the wage gap in the city of 
McMinnville and highlighted the need for higher end housing. Residents of the subdivision 
contribute to the city’s economy by employing locals. Utilities were installed in 2006 before 
Measure 49 passed invalidating Measure 37 waivers for land use which caused Abrams to scale 
back on the subdivision plans. Ken Friday elaborated that in 2006 Abrams had requested to move 
the city boundaries to include the subdivision which the City and County were both in favor of, 
but the Friends of Yamhill County opposed it. Commissioner Starrett highlighted the short time 
each house in the subdivision spent on the market. 

David Beck provided testimony in favor of the application stating that a subdivision was 
the highest and best use of the property. He stated that the subdivision was ideal to live in and 
attracted others to visit.  

Appellant Testimony: The appellant, Friends of Yamhill County’s representative, Rob 
Halyburton, stated that the applicant had not demonstrated irrevocable commitment to non-farm 
use, and there was no justification for exceptions to planning goals 3 or 14. He explained that the 
subdivision violated the policy in the County’s Comprehensive Plan prohibiting development 
that conflicted with farming on adjacent land. He had conducted a site visit.  

Public Agency Reports: Lance Woods outlined public agency reports received from Department 
of Land Conservation Development (DLCD) who affirmed that the applicant had not provided 
justification for exceptions to goals 3 or 14. The County Sanitarian also reminded the applicant 
that lots must meet minimum requirements by using onsite sewer management systems. 

Applicant Rebuttal: John Abrams explained that the lots were smaller than the two acre 
minimum and had been built to an urban standard. The purpose of rezoning the property to 
VLDR-1 was to provide a buffer between residential and farm use. He described natural ditches 
including a protected wetland bordering the subdivision which added to the separation between 
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residential and farm use. He also highlighted two ingress and egress locations which could not be 
removed and added to the property’s irrevocable commitment to non-farm use. He stated that 
there were no large tracts of farmland on any side of the property. Mr. Abrams asked not to leave 
the record open and reminded the Board of a previously provided map of utilities. 

Staff Recommendations: Lance Woods stated that staff concurred with the Planning 
Commissions statement that the application was consistent with County Comprehensive Plan 
goals and policies. The exceptions to any Statewide planning goals had been adequately justified 
and the applicant demonstrated that the use complies with the County’s Transportation Plan. 

Commissioner Johnston closed the public hearing at 12:25 p.m. 

Deliberations: Commissioner Starrett expressed support for property owners’ rights. 
Commissioner Johnston described his site visit after observing the Planning Commissioner 
meeting where the application was approved unanimously and stated that the subject property 
was accessible by public streets and obviously developed for non-farm use.  

Commissioner Starrett moved to uphold the Planning Commission’s decision to approve 
the application. The motion passed unanimously. A Board Order and findings were scheduled for 
consideration of approval no later than October 16, 2025. 

THE RECORDS FOR PUBLIC HEARINGS CAN BE FOUND AT: 
https://www.yamhillcounty.gov/1190/Public-Hearing-Notices 

K. ANNOUNCEMENTS:
1. For information on county advisory committee vacancies, please refer to the county’s
website, https://www.yamhillcounty.gov/765/Boards-and-Committees, or call the Board of
Commissioners’ office at 503-434-7501 or 503-554-7801 (toll-free from Newberg).

2. For questions regarding accessibility or to request an accommodation contact the Board
of Commissioners’ office at (503)-434-7501 or (503)-554-7801 (toll-free from Newberg) or
email at bocinfo@yamhillcounty.gov

3. Electronic versions of all meeting agendas and meeting information packets can be found
at the county’s website: https://www.yamhillcounty.gov/AgendaCenter
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Following Commissioner announcements, the meeting adjourned at 12:32 p.m. 

Bailey Barnhart YAMHILL COUNTY BOARD OF COMMISSIONERS 
Secretary 

 ______________________________________________ 
Chair                               KIT JOHNSTON 

 ______________________________________________ 
Commissioner                          MARY STARRETT 

_______________________________________________ 
Commissioner       DAVID “BUBBA” KING   
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