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IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON.. .- -

FOR THE COUNTY OF YAMHILL [

e
Lo

SITTING FOR THE TRANSACTION OF COUNTY BUSINESS

In the Matter of an Ordinance Amending
Yamhill County Zoning Ordinance No. 310,

as Amended, and Amending Yamhill County
Land Division Ordinance No. 205, 1979, as
Amended, to Make Required and Housekeeping
Changes; Docket G-4-97 and G-1-98;

and Declaring an Emergency.

ORDINANCE 643

N e S e et e e’

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (the Board) sat for
the transaction of county business in special session on March 19, 1998, Commissioners Ted
Lopuszynski, Thomas E. E. Bunn, and Robert Johnstone, being present.

THE BOARD MAKES THE FOLLOWING FINDINGS:

A. On January 8, 1998 and January 22, 1998, the Yamhill County Planning Commission held
public hearings on Planning Dockets G-4-97 and G-1-98 to consider a proposal to amend Yambhill
County Zoning Ordinance No. 310, as amended ("the YCZO") and to amend Yamhill County
Land Division Ordinance No. 205, 1979, as amended ("the LDO"), for the purpose of making
certain required amendments to comply with state statutes and administrative rules, and to make
certain housekeeping amendments, which include minor corrections and changes. The proposal
contained several components.

First, modifications of YCZO Sections 202, 301,01, 401,03, 401.04. 401.09, 401,10, 501, 502,
502.02, 502.03, 503, 601.02, 701.02, 702.03, 801.03, 802.02, 803.02, 905, 906, 1005.01,
1204, 1205.03, and 1400 as set forth in Exhibit "A" attached hereto and incorporated herein.

Second, modifications to YCZO Sections 402.01, 402.02, 402.03, 402.04, 402.07, 402.08,
402.09, and 402.10 as set forth in Exhibit "B" attached hereto and incorporated herein.

Third, modifications to YCZO Sections 403.02, 403.03 and 403.04, 403.07, 403.08, 403.09,
403.10, 403.11 and 403.12 as set forth in Exhibit "C" attached hereto and incorporated herein.

Fourth, repeal of YCZO Section 1011 and adoption of YCZO Section 907 as set forth in Exhibit
"D" attached hereto and incorporated herein.

Fifth, modifications to LDO Sections 1.000, 3.010, 9.010, 9.015, 9.020, 10.030 and 11.100 as
set forth in Exhibit "E" attached hereto and incorporated herein. Exhibit "F" attached hereto and
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incorporated herein contains explanations from the Department of Planning and Development
intended to assist the reader in understanding the changes made to the YCZO and the 1.DO. The
exhibit also constitutes the county's finding on this legislative ordinance. Where a conflict exists
between Exhibit "E" and the operative part of this ordinance, the operative part of this ordinance
shall control.

B. On February 26, 1998, and March 19, 1998, the Board held public hearings to consider
Dockets G-4-97 and G-1-98. At the conclusion of the hearing on March 19, 1998, the Board
voted unanimously to modify the YCZO and the LDO as provided in the operative part of this
ordinance.

C. The Board has determined that adoption of this ordinance will be in the best interest of the
citizens of Yamhill County; Now, Therefore,

THE YAMHILL COUNTY BOARD OF COMMISSIONERS ORDAINS AS FOLLOWS:

Section 1. Sections 202, 301.01, 401.03, 401.04. 401.09, 401.10, 501, 502, 502.02, 502.03,
503, 601.02, 701.02, 702.03, 801.03, 802.02, 803.02, 905, 906, 1005.01, 1204, 1205.03, and
1400 of the Yamhi ty Zoni rdinance, No. 310, as amended, are hereby amended as
provided and specified in the attached Exhibit "A", which is by this reference made a part of this
ordinance. Materials and language contained in brackets are hereby deleted from Ordinance 310
as amended, and materials underlined are added to those ordinances.

Section 2. Sections 402.01, 402.02, 402.03, 402.04, 402.07, 402.08, 402.09, and 402.10 of
the Yamhill County Zoning Ordinance, No. 310, as amended, are hereby amended as provided
and specified in the attached Exhibit "B", which is by this reference made a part of this ordinance.
Materials and Tanguage contained in brackets are hereby deleted from Ordinance 310 as amended,
and materials underlined are added to those ordinances.

Section 3. Sections 403.02, 403.03 and 403.04, 403.07, 403.08, 403.09, 403.10, 403.11 and
403.12 of the Yamhill County Zoning Ordinance, No. 310, as amended, are hereby amended as
provided and specified in the attached Exhibit "C", which is by this reference made a part of this
ordinance, Materials and language contained in brackets are hereby deleted from Ordinance 310
as amended, and materials underlined are added to those ordinances.

Section 4. Section 1011 of the Yamhill County Zoning Ordi 0. 310, as amended, is
hereby repealed and section 907 as set forth in Exhibit "D" attached hereto and incorporated
herein is hereby added to and made a part of the Yamhill County Zoni dipance, No. 3
amended.

Section 5. Sections 1.000, 3.010, 9.010, 9.015, 9.020, 10.030 and 11.100 of the Yamhill

County Land Division Qrdinance, No. 205, 1979, as amended, are hereby amended as provided
and specified in the attached Exhibit "E", which is by this reference made a part of this ordinance,
Materials and language contained in brackets are hereby deleted from Ordinance 205 as amended,
and materials underlined are added to those ordinances.
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ection 6. The explanation of the amendments under this ordinance set forth in Exhibit "F*,
which is attached hereto and incorporated into this ordinance by reference, is hereby adopted to
support the Board's determination that this ordinance is necessary and proper.

Section 7. Severability Clause. If any section or subsection contained in this ordinance is
found to be invalid or unconstitutional by a court of competent jurisdiction, the remainder of this
ordinance shall continue in full force and effect unless those parts, standing alone, are incapable
of being executed in accordance with legislative intent.

Section 8. This ordinance being necessary for the health, safety, and welfare of the citizens
of Yamhill County, and an emergency having been declared to exist, is effective upon passage.

DONE at McMinnville, Oregon this 19th day of March, 1997,

ATTEST YAMHILL COUNTY BOARD OF COMMISSIONERS

Chairman TED gbﬁUSZYNSKI

bt Qotetns_

Commissioner @bBERT JOHNSTONE

e €.2 . B

Commissioner THOMAS E.E. BUNN

Assistant County Counsel

mm@ by Yamhill Gounty
nisslonams on

3 / Z Z8...... oy Boait Gnlpr
24072

H: \ADMINAPINKSTI\LU\SS . 080
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EXHIBIT A 3/2/98

Section 202, Definitions, shall be amended to delete the following definitions:

[AIRCRAFT APPROACH SECTOR: The approach safety area having a minimum length of
5000 feet, extending beyond the end of an aircraft landing sector, and continuing
upward/outward for each 20 feet of horizontal distance. See diagram in Section 1011,

AIRCRAFT LANDING SECTOR: That clear area generally extending beyond each end of a
primary landing surface, from the end thereof, starting at the runway elevation and
projecting upward/outward at a slope/angle of 1 foot upward/outward for each 20 feer of
horizontal distance fo a point 50 feet above the runway elevation. See diagram in Section
1011 C :

AIRCRAFT PRIMARY LANDING SURFACE: That runway and adjacent area generally a
minimum of 250 feet in width and extending either 200 feet past each end of a hard-surface
improved runway or running the full length of any other runway.]

Section 202, Definitions, shall be amended to add the following definitions:

RESIDENTIAL FACILITY: A residential care, residential training, or residential
treatment facilitv Heensed or registered by oy under the autherity of the Department of
Human Resources under ORS 443.400 t¢ 443.460, or licensed by the Children's Services
Division under ORS 418.205 to 418.327 which provides residential care alone or in
conjunction with treatment or training or a combination thereof for six to fifteen

individuals who need not be related. Staff persons required to meet licensing
requirements shall not be counted in the number of facility residents, and need not be

related to each other or to any resident of the residential facility.

RESIDENTIAL HOME: A residential treatment or training or an adult foster home
licensed under the authority. of the Department of Human Resources, under ORS
443.400 to 443.825, a residential facility registered under ORS 443.480 to 443.500 or an
adult foster home licensed under ORS 443.705 to 443.825 which provides residential
care alone or in conjunction with treatment or training or a combination thereof for
five or fewer individuals who need not be related. Staff persons required to meet
licensing requirements shall not be counted in the number of facility residents, and need
net be related to each other or to any resident of the residential facility.

Residential home shall be added as a permitted use in the following zoning districts:

Section 501, Agriculture/Forestry Small Holding District
Section 502, Very Low Density Residential Districts (VLDR-S, VLDR-2.5, VLDR-1)
Section 503, Low Density Residential Districts (LDR-12,000, LDR-9,000, LDR-6,750)

Exhibit A to Ordinance 643
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4. Section 301, Classification of Districts, shall be amended as follows:
301. CLASSIFICATION OF DISTRICTS -
4
301.01 Districts. For the purposes of this ordinance, the unincorporated area of Yambhill
County, Oregon, is hereby divided into the following districts;
A. Natural Resource Districts
Forestry District ..., [F-40] F-80
Exclusive Farm Use [40-acre] District
80 acre MINIMUM..osesossesssssorsensonsssssassassessnas EF-80
40 acre iNIMUIG. ..o EF-40
20 acre MMM, ...ccorreerreossonoreraeearansanrasasas EF-20
Agriculture/Forestry Large Héiding District _
80 acre MmN .00eresersoeeissnnssessassnesesssssans ATF-80
40 acre MiNIMUM....oeessseeressasnsasesonsznsesasssase AF-40
20 acre MINIMUVEM. ..o, AF-20
Mineral Resource District .............oocovvvivniecnn . MR
Parks, Recreation, and Open Space District............... ~.PRO. -
B. Rural Residential Districts - (
.- Agriculture/Forestry Small Holding District........... AF-10
.V'ery Low D_é_n_si-ty Reéidentiél : -
S-Acre District ..o VLDR-5
[Very Low Densftj/ Resideﬁ'ﬁal] _ BRI
2 V5 Acre DISHTICE .o VLDR-2 ¥
'[Very Low Densizj/.Residential]-. . | -
: 1 Acre District,........c.ooreene. et VLDR-1
Low Density Residentiél_ .' TR TR
12,000 District. .......c.......... e LDR-12,000
[Low Density Residential} TR
9,000 DiStLICt ....ovviviiciicriiicieeeceee, LDR-9,000
{Low Density Residential] . - _ R
6,750 DS 11vvorviireeeereiossrressreeerer LDR-6,750.
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C. Commercial Districts
Recreation Commercial District ..., RC
Ne:ghborhood Commercial District ..., - NC
HtghwayfT ourist Commermal DlStl‘lCt ................. . HC

D. Industna} Districts

Resource Indusmal Dlsmct ..... SRR UUPPSYUIURURTOO RI
Light/General Industnal DIStrCt .o LI
Heavy Industrial DIStict . e HI

E - -Pubhc Famhty Districts

Public Assembly/lnstimnonal District PAI
Public Works/Safety District ........ocoovvveeeioncicce. PWS..
"Public Airports/Landing Fields Diétrict ..................... PALF
F. Overlay Districts
| Floodplain Overlay District ........ I o FP
Willamette River Greenway Ovérlay bistrict .......... WRG

5. Section 401.03, Forestry District, Dwellings Permitted Subject to Standards, shall be
- amended to add the following language: : .

B. = Prmcipal 1ot of record dwelling, subject to the following standards and criteria:

Exhibit A to Ordinance 643
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4, The tract on which the dwelling is to be located is within 1,500 feet of a
public road that is maintained and either paved or surfaced with rock. The
road {shall not be a United States Forest Service road or Bureau of Land
Management road.] shall not be;

/“‘-\

(a) A United States Bureau of Land Management Road; or

(b) A United States Forest Service road unless the road is paved to a

minimum width of 18 feet, there is at least one defined lane in
each direction and a maintenance agreement exists between the

United States Forest Service and landowners adjacent to the
road, a local sovernment or state agency.

Section 401.04, Forestry District Conditional Uses, shall be amended as follows:

V.

One manufactured dwelling or the temporary residential use of an existing
building, in conjunction with an existing dwelling as a teraporary use for the term of
a hardship suffered by the existing resident or a relative of the existing resident,
subject to the following:

1. The resident or relative of the resident is aged, infirm, or for health-related
reasons, is incapable of maintaining a complete separate residence.

2. The permit for the [manufactured | temporary dwelling for the term of
hardship shall be valid for a period of two years or a shorter period as
determined appropriate by the Director or hearings body. A permit may be
revoked by the Director at any time, if any of the reasons for which the permit
was granted are no longer applicable, or if any imposed condition is violated.

—,

3. The permit for the [manyfactured | tempeorary dwelling for the term of
‘hardship shall be granted to the applicant only and shall not be deemed to run
‘with the land. -

4. The temporary dwelling shall use the same subsurface sewage disposal

system as the existing dwelling, if that disposal system is adequate to
. accommodate the additional dwelling. :

5. [The temporary dwelling shall be removed when it is no longer needed to
house the relative that required special care. |

Within three months of the end of the hardship, the manufactured
dwelling shall be removed or demolished or. in the case of an existing
building, the building shall be removed, demolished or returned to an
allowed nonresidential use. A temporary residence approved under this
paragraph is not eligible for replacement as a permanent residence.

—
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7. - Section 401.09, Forestry District, Fire Siting and Construction Standards for Dwellings and
Structures, shall be amended to add the following language:

F.

A primary fire break shall be constructed no less than 30 feet wide. The fire break is

only required to be constructed on land surrounding the dwelling that is owned
or controlled by the owner. The primary firebreak could include a lawn, ormamental

“shrubbery or individual or groups of trees separated by a distance equal to the
- diameter of the crowns adjacent to each other, or 15 feet, whichever is greater. All
* trees shall be pruned to at least eight feet in height. Dead fuels shall be removed.

-~ A secondary firebreak of not less than [50] 100 feet outside the primary firebreak

shall also be constructed. The fire break is only required to be constructed on
land surrounding the dwelling that is owned or controlled by the owner.
Vegetation within the secondary firebreak should be pruned and spaced so that
fire will not spread between crowns of trees. Small trees and brush growing -
underneath Iarger trees should be removed to prevent spread of fire into the

- crowns of the larger trees. Dead fuels shall be removed. The secondary fire break

shall be increased to 150 feet if the dwelling or structure is located on a slope of
greater than 25% or other fire hazards exist.

8. Forestry District Section 401. IO(A) Standards and L1m1tat1ons shall be amended to add the
'+ following language:

5.

Lot line adjustments.

a. When one or more parcels subject to a proposed adjustment are larger than the
minimum lot size in the zone, the same number of parcels shall be as large or
larger than the minimum lot size after the adjustment. When all parcels
subject to a proposed adjustment are as large or larger than the minimum lot
size in the zone, no parcel shall be reduced below the applicable minimum Jot
s1ze.

=

Any parcels subject to an alteration in size through a lot-line adjustment
shall be shown to be at least as economically efficient for forest practices,

provide for continuous growing and harvesting of forest tree species at
least as well as. and conserve other forest values at least as well as did the

parcel prior to adjustment,

If the proposed adjustment involves the transfer of a dwelling from one parcel
to another, the parcel that will acquire the dwelling must receive approval for
the dwelling under Section 401.03.

g

Exhibit A to Ordinance 643
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Very Low Density Residential District, Permitted Uses Section 502. O2(A) shall be amended
as follows: . :

A Farm uses as follows: The current employment of land, including that portion of such
lands under buildings supporting accepted farming practices, for the raising,
harvesting and selling of crops; or for the feeding, breeding, management and sale of,
or the production of livestock, poultry, furbearing animals, or honey bees; or for
dairying and the sale of dairy products and other agricultural or horticultural use or
animal husbandry; or for any combination thereof. Farm use includes the preparation,
storage and marketing of the products raised on such land for man's use and animal
use. The number of livestock and other animals that may be raised on a parcel
is subject to the limitations in subsection 502.06(J).

Very Low Densu:y Remdentlal Sect:on 502 O3(C) Condxtlonal Uses, shall be amended to add
the following language: .

C. QOperations conducted for the exploration of oil, natural gas' or geotherrnal resources
subject to the requirements in subsection 404.10;

Sections 601.02(T), 701.02(F), 702.03(A), 801.03(D), 802.02(J), and 803.02(F) shall be
amended to add the following language:

Operations conducted for the exploration of oil, natural gas or géothermal resourceé,
subject to the requirements in subsection 404.10 [the Type 4 application procedure
set forth in Section 1301},

Sections 905 and 906 shall be amended to include a zoning district abbreviation: *

905. WATERSHED OVERLAY DISTRICT (WS) .

906. SCENIC WATERWAY OVERLAY DISTRICT (SW)

Section 1005., Solid Wasfe Disposal Faciliﬁeé, shall be éﬁnended Ias follows:
1005.01 Standards and Réqﬁirerﬁents ) |

The foliowing standards and requirements shall apply to all apphcanons to site a solid waste
disposal facmty

A The applxcaﬁon shall be processed pursuant to Subsectlon 1301 Type C procedures.

B. The application shall include a written justification for the request, pursuant to the
conditional use provisions of [the] Subsection [/202.05 A-F] 1202.02.

Exhibit A to Ordinance 643
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Section 1204 shall be amended to read as follows:

1204 EXCEPTIONS TO STA"IEWIDE GOALS.

“Goal Two of the Statewide Planning Goals ORS 197.732, and Oregon Administrative Rules,
- Chapter 660, Division 4, specify the requirements for approval of an exception to a statewide
- planning goal. An applicant may apply for an exception pursuant to those provisions, and
- subject to the Type C procedure of Section 1301 of this ordinance. ‘The Planning
" Commission shall hold a public hearing to consider a request for-an exception. Their

decision shall be in the form of a recommendation to the Board of Commissioners, who
shall also hold a public hearing prior to making a final decision en the request.

Section 1205, Nonconforming Uses, shall be amended as follows:
1205.03 Review Criteria,

A The Director shall authorize alteration, restoration or replacement of a nonconfofming
~use or structure pursuant to subsection 1205.01, and subject to the Type A application
procedure set forth in Sectlon 1301 when any of the followmg circumstances apply:

1. “The alteration is necessary to comply with any lawful reqmrements for
alteration of said use or structure.

72.°.:% Restoration or replacement is made necessary by fire, casualty, or natural
disaster. Any restoration or replacement approved pursuant to this subsection
" shall be commenced within one (1) year from the occurrence of the fire,
“Gasualty or natural disaster, or besubject to the provisions of subsection.
1205 06

B. In any other circumstance, the alteration, restoration or repiacement ofa
nonconforming use or structure pursuant to subsection 1205.01 may be authorized by
the Director, subject to the Type [B] A application procedure set forthin Section
1301, and provided that the apphcant demonstrates that the proposal satlsﬁes the
followmg criteria:

1. That the alteration of use would result in a reduction in nonconformity of the
use, or would have no greater adverse impact on the surrounding area than the
existing nonconforming uses or than those uses permitted by this ordinance.

2. That the alterations of structures or physical improvements would result in a
reduction in nonconformity of the structures or improvements or would have
no greater adverse impact on the surrounding area than existing noncon-
forming structures or physical improvements or than those permitted by this
ordinance.

Exhibit A to Ordinance 643
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1205.04 Conditions of Approval.

In approving the alteration, restoration or replacement of a nonconforming use, the
decision-making body may impose such conditions as it deems appropriate to ensure
that the intent of this section is carried out. Such conditions shall be reasonably
related to the criteria set forth in subsection 1205.03. Except as provided in ORS
215.215, po condition shall be placed on the alteration of a nonconforming use
when the alteration was only necessary to comply with state or local health or
safety requirements or to maintain the existing structures associated with the

nse.

Section 1400, Administrative Provisions, shall be amended as follows:

1402. PUBLIC HEARINGS

Notice of Quasi-Judicial Public Hearing.

Notice of any quasi-judicial public hearing authorized or required by this ordinance shall be
published in a newspaper of general circulation in the county at least ten (10) days prior to the
hearing date, and shall be sent to affected property owners within [250'] the following
distance of the boundaries of the parcel which is the subject of the application or that larger
distance determined appropriate by the Director[,]:. . '

1. Within 500 feet when the subject parcel is within a farm or ferest district;

Within 250 feet when the subject parcel is not within an urban growth beundary
or a farm or forest district, or is partially within an urban growth boundary;

3. Within 100 feet when the subject parcel is entirely within an urban growth
boundary. : N .

The notice shall be sent by mail at least twenty (20) days prior to the hearing, or ten (10)
- days prior to the hearing date when two hearings are required. The address used by the

Director in providing notice by mail shall be the address then existing in the tax records of
Yamhill County.

1403. REVIEW BY THE BOARD
1403.03 Review on Record.
Unless otherwise provided by the Board under subsection 1403_.0:4, the review of the decision

of the [Director,] Commission or Hearings Officer by the Board shall be confined to the
record of the proceeding, which shall include:

Exhibit A to Ordinance 643
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1404. APPEALS
1404.01 Appeals From Decisions of the Commission or the Planning Director.

Where it is alleged that there is error in any order, requirements, decision or determination
made by the Director in the interpretation of this ordinance, an appeal therefrom may be made
by an affected party only to the Board on a form prescribed by the Director. Such written
appeal shall be filed with the Director within fifteen (15) days of the decision on a proposed
action and shall be accompanied by the appropriate filing fee. Upon determination that the
appeal request is complete and in order, a public hearing before the Board shall be scheduled
and public notice mail and published according to the public notice requirements contained in
Section 1402, [dn affected party who has had an opportunity lo request a hearing, pursuant
to the Type B application procedure as set forth in Section 1301, and has not so requested a
hearing, shall have waived his right to appeal the decision of the Director to the Board.]

Section 402, Exclusive Farm Use District, shall be amended as shown in Exhibit B.

Section 403, Agriculture Forestry Large Holding District, shall be amended as shown in
Exhibit C.

Section 1011 shall be renumbered as Section 907, and amended as shown in Exhibit D.

The Yamhill County Land Division Ordinance shall be amended as shown in Exhibit E.

FAZORHDFT.643
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EXHIBIT B 3/2/98
402. EXCLUSIVE FARM USE DISTRICT (EF-80, EF-40, and EF-20)
402.01 Purpose.

The purpose of the Exclusive Farm Use District is to identify and protect land designated
as Exclusive Farm Use on the Comprehensive Plan that is suitable and desirable for
commercial agricultural operations and other uses which are compatible with such
operations. Properties in the Exclusive Farm District are primarily large, contiguous
relatively flat terrace, valley-floor or low foothill holdings. In Exclusive Farm Use Dis-

© tricts; nonfarm residential and other development which might likely be affected by normal
farm management practices, will be limited or prohibited so as to maximize the

- productivity potential of vicinity farmlands.

402,02 Permiited Uses.

In the Exclusive Farm Use District, the following uses shall be permitted subject to the
standards and limitations set forth in subsection 402.09 and any other applicable provisions
of this ordinance:

A. Farm uses as defined in Subsection 402.10
B. Farm stands, subject to Section 1101, Site Design Review, if!
1. The structures are designed and used for the sale of farm crops and

livestock grown on farms in the local agricultural area, including the sale
of retail incidental items, if the sales of the incidental items make up no
more than 25 percent of the total sales of the farm stand; and

2. The farm stand does not include structures designed for occupancy as a
restdence or for activities other than the sale of farm crops and lvestock
and does not include structures for banquets, public gatherings and public

entertainment. ‘

3. The activities at a farm stand are limited to promotion and sale of
agricultural products and educational activities directly related to
agriculture.

C. Propagation and harvesting of a forest product.
D, Creation of, restoration of, or enhancement of wetlands.

[£. Livestock feeding yard, provided that it shall be located:

1. At least 200 feet from the centerline of any watercourse used for domestic
water supply; and

Exhibit B to Ordinance 643
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2. At least 500 feet from any residential zoning district or urban growth
boundary unless the applicant has received a conditional use permit
pursuant to Section 1202.]

A facility for the processing of farm crops located on a farm gperation that
provides at least one-quarter of the farm crops processed at the facility. The

building established for the processing facility shall not exceed 10.0G0 square
feet of floor area exclusive of the floor area designated for preparation.

storage or other farm use or devote more than 10,000 square feet to the
processing activities within another building supporting farm uses. The

application will also be subject to Section 1101, Site Design Review,

Utility facilities necessary for public service, except commercial facilities for the
purpose of generating power for public use by sale, and transmission towers over
200 feet in height. The applicant will also be subject to Section 1101, Site Design
Review. A facility is "necessary” if it roust be situated in an agricultural zone in
order for the service to be provided.

Accessory uses, including buildings other than dwellings customarily provided in
conjunction with farm use.

Winery, as defined in subsection 402.10, subject to Section 1101, Site Design
Review.

Operations for the exploration of minerals as defined by ORS 517.750.

Operations for the exploration for and the production of geothermal resources as
defined by ORS 522.005, and oil and gas as defined by ORS 520.005, including
the placement and operation of compressors, separators, and other custorary
production equipment for an individual well adjacent to a wellhead, subject to_the

requirements of Section 404.10.

Signs, pursuant to the sign provisions set forth in Section 1006,

The following transportation facilities:

1. Climbing and passing lanes within the right of way existing as of July 1,
1987.
2, Reconstruction or modification of public roads and highways, including

the placement of utility facilities overhead and in the subsyrface of
public roads and highways aleng the public right of way, but not

including the addition of travel lanes, where no removal or displacement of
buildings would occur, or no new land parcels result,

3 Temporary public road and highway detours that will be abandoned and
restored to original condition or use at such. time as no longer needed.

Exhibit B to Ordinance 643
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Minor betterment of existing public roads and highway-related facilities

* such as maintenance yards, weigh stations, and rest areas, within right of
“way existing as of July 1, 1987, and contiguous to publicly owned property
- utilized to support the operation and maintenance of public roads and

highways.

- Alteration, restoration or replacement of a lawfully established dwelling that:

Has intact exterior walls and roof structure;

-‘Has indoor plumbing consisting of a kitchen sink, toilet and bathing
- facilities connected to a sanitary waste disposal system;

Has interior wiring for interior lights;

Has a heating system; and

- In the case of replacement, is removed, demolished or converted to an

allowable nonresidential use within three months of the completion of the
replacement dwelling. A replacement dwelling' may be sited on any part
of the same lot or parcel. A dwelling replaced under this section shall

comply with ail applicable siting standards, However, the standards
shall not be applied in a manner that prohibits the siting of the
dwelling. If the dwelling to be replaced is located on a portion of the
lot or parcel not zoned for exclusive farm use, the applicant, as a

“condition of approval, shall execute and record in the deed records for

the county where the property is located a deed restriction prohibiting

" the siting of a dwelling on that portion of the lot or parcel. ‘The

restriction imposed shall be irrevocable unless a statement of release is
placed in the deed records for the county.  The release shall be signed

by the county or its desienee and state that the provisions of this

_ paragraph regarding replacement dwellings have changed to allow the
‘siting of another dwelling. The county planning director or the

director’s desipnee shall maintain a record of the lots and parcels that

-+ do not qualify for the siting of a new dwelling under the provisions of
“ this paragraph, including a copy of the deed restrictions and release
“statements filed under this-paragraph. =

A secondary farm dwelling authorized pursuant te Section

402.03(F){4)(¢c) may only be renlaced by a manufactured dwelling.

Public or private school, including all buildings essential o the operation of a
school, subject to the Type _application procedures. The school must be at

Ieast three miles from an urban growth boundary, and is not permitted on a
tract identified as high-value farmland. Existing facilities on high-value
farmland that are whelly within a farm use zone may be maintained,
enhanced, or expanded.
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Churches and cemeteries in conjunction with churches, subject to the Type
application procedures. The uses must be at least three miles from an urban
orowth boundary, and are not permitted on_a tract identified as hish-value

farmland. Existing facilities on high-value farmland that are wholly within a

farm use zone may be maintained, enhanced, or expanded.

e

2T

A site for the tai(eoff and landing of medel aircraft, including such buildings
or facilities as may reasonably be necessary. Buildings or facilities shali not be

more than 500 square feet in floor area or placed on a permanent foundation

unless the building or facility preexisted the use agprove_d under this
paragraph. The site shall not include an aggregate surface or hard surface
area unless the surface preexisted the use approved under this paragraph. As

used in this paragraph. “madel aircraft” means a small-scale version of an

airplane, glider, helicopter, dirigible or balloon that is used gr intended to be
used for flight and is controlled by radio. lines or design by a person on the

ground,

i

Q. On-site filming and activities accessory to on-site filming, as defined in QRS
215.306(4), may be conducted subject to ORS 30.930 to 30.947, when it

.. involves ng more than 45 days on any site within any one-year period and does
. not involve erection of sets that wounld remain in place for longer than any 45-

day period,

402.03 Permﬁfted Dwellings

- The following residential uses shall be permitied in the Exclusive Farm Use District subject
to the standards and limitations set forth in Section 402.09 and satisfaction of the criteria
specified for each use. Furthermore, the decision-making body may attach reasonable
conditions to approvals in order to insure compliance with relevant criteria. The following
uses are subject to the type of notice requirements of Section 1301 indicated.

A ~ Principal dwelling customarily provided in conjunction with farm use on high-
. value farmland, subject to the following (Type A notice):

L The subject tract is currently employed for farm use, and produced at
least $80,000 (1994 dollars) in gross annual income from the sale of
farm products in each of the last two vears, or three of the last five

yvears. In determining the gross income. the cost of purchased livestock
shall be deducted from the gross income attributed to the tract.

2. The dwe!ling will be accupied by a person or persons whe produced the
commodities which srossed the income in subsection (1) of this Section,
3. Except for permitted seasonal farm worker housing, there is no other

dwelling on the subject tract,
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Principal dwelling customarily provided in conjunction with farm use on a

tract that is not high-value farmland, subject to the following (Type A notice):

L

N 2

3.

The subject tract is currently employed for farm use, and produced at
Ieast $40.000 {1994 dollars) in sross annual income from the sale of

farm "products_in each of the last two vears, or three of the Iast five
vears. In determining the oross income, the cost of purchased livestock
shall be deducted from the gross income attributed to the tract.

" The dwelling wil be occupied by a pei‘son or. persons who produced the

commuodities which gressed the income in subsection (1) of this Section.

Except for permitted seasonal farm worker housing. there is no other
dwelling on the subject tract.

Principal [or secondary) dwelling customarily provided in conjunction with farm

use on a parcel at least 160 acres in size that is not high-value farmland, under
the following circumstances (Type A [B] notice):

1.

The subject [farm or ranch] tract is currently employed for farm use, as
defined in Subsection 402.10(().

The dwelling will be occupied by a person or persons who will be
principally engaged in the farm use of the land, such as planting,
harvesting, marketing or caring for livestock, at a commercial scale as
defined in subsection 4 of this section.

Except for permitted seasonal farm worker housing, {7] there is no
other dwelling on the subject tract [farm or ranch that is vacant or

currently occupied by persons not working on the subject farm or ranch

 and could reasonably be used as the reguesied farm or ranch dwelling].

fa. Type One Review. The subject parcel currenily has established at
least the number of acres for one of the following types of crops:

Berries 23 acres
Grapes 23 acres
Field crops 52 acres
Christmas trees 22 acres
Tree fruits or nuts 57 acres
Horticulture or '

specialty crops 25 acres
Hay & Silage 85 acres
Pasture & Grazing 97 acres
Seed Crops 130 acres
Vegetables ' 139 acres

For the purposes of this subsection, the crop type categories are
those defined by the U.S. Census of agriculture. a crop type is
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considered "established” if it is planted an_d_being managed using
accepled fe_:_zrming practices as defined in Section 402.10; or

b. Type Two Review. For requests for dwellings that do not qualify
under Type One Review, the applicant must demonstrate that SJarm
crops.or livestock valued at a minimum of 840,000 have been
raised on the pmperty and sold, in each of the two previous years,

or in three of the last five years; or

c. Type. Three Review. For requests for dwellings that do not qualify
under Type One or Two Review, the applicant must demonstrate
that the farm is of a commercial scale.] The determination of
whether the farm is "commercial” will be based upon whethef the
farm: '

a.[/] Contributes in a substantial way to the area's existing
agricultural economy; and

b.[i]] Helps maintain agricultural proéessors and established farm
markets;

¢.[iii]] When determining whether a farm is part of the
commercial agricultural enterprise, not only what is
produced, but how much and how it is marketed shall be
considered. ]

Prmcxg'ﬂ dweiling cusiomﬂr:lx prov;ded in con;unctlon with farm use on a

tract that is not hwhwalue farmland, under the foliowing circumstances (Type

L

L

|

o

A notice):.

The subject tract is at least as Iarge as the median size of those

commercial farm tracts capable of generating af least $10.000 in
annual gross sales that are located Within the study area defined in

subsection (6) of this Section.

 The subject tract is capable of producing annual gross sales of county

indicator crons, as determined by OAR 660-33-135(4), at 2 level equal

1o or greater than the median of those farms within the study area

defined in subsection ( 6) of this Section.

" The subject tract is currently emploved for a farm use at a level

capable of producing the annual gross sales required in subsection (2)
of this Section, If no farm use has been established at the time of

~ application, land-use approval shail be subject to a condition that no

building permit for a residence may be issued prior to the

establishment of the farm use required in this subsection,

- The subject lot or parcel on which the dwelling is proposed is at least

10 acres in size.
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Except for permitted seasonal farm worker housing, there is no other
dwelling on the subject tract, :

In'order to identify the commercial farm tracts to be used in

_ _subse'éﬁong (1) and (2) of this Section, the gross sales capability of each

tract_iﬁ the studyv area. including the subject tract. must be determined,
using the pross sales fisures provided by the Land Conservation and

) De_velonment Commission pursuant to OAR 660-33-135(4) as follows:

a.  ldentify the study area. This includes all the land in the tracts

o

Z|£:.

e

wholly or partlallz w:thm one mile of the perimeter of the
ub;ect tract: :

Determme for each fract in the study area the number of acres
in every land classification from the county assessor’ s data;

=

_ Determine the potential earning capability for each tract b
- multiplying the number of acres in each land class by the gross

“sales per acre for each land class provided by the Land

_ Conservation and Development Commission pursuant to OAR
660-33-135(4), Add these to obtain a patential earning
“capability for each tract;

Identify those tracts capable of gross:ng at least $10.000 based

o “on the data enerated in subsection (6)(c) of this Section;

:Determme the median size and gross sales capability for those
' tracts capable of generating at least $16.000 in annual gross

"'_sales to use in subsections (1) and (2) of this Section,

E.[B] A secondary dwelling for a relative of the farm operator [on property used for
farm use)] under the following circumstances (Type A notice):

1.

The tract is currently employed for farm use. as defined in Subsection
402.10(C), at a commercial scale.

The dweihng shail be [is] located on the same lot or parcel as the dwelling
“of the farm operator.

The dwelling shall be [is] oCcupiéd by a grandparent, grandchild, parent,

child, brother or sister of the farm operator ot the operator's spouse whose

: _ 'assmtance in the management and farm use of the existing commercial
. farm use is or will be requlred by the farm operator.

4.[3]

The farm operator shall continue to play the predominant role in the

" management of the farm. A farm operator is a person who operates a farm,
doing the work and making day-to -day decisions about such things as
planting, harvesting, feeding, and marketing.
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A secondary dwelling customarily Qrovidgd in conjunction with farm use for
farm help, under the following circumstances (Type A notice):

1. The secondary dwelling will be occupied by a person or persons wheo
will be principally engaged in the farm use of the land and whose

assistance in the management of the farm use is or will be required by

the farm operator.

g

2. There is no other dwelling on lands designated for exclusive farm use
owned by the farm operator that is vacant or currently occupied by

persons not working on the subject farm and that could reasonably be
used as a secondary farm dwelling,

Iz

The principal farm dwelling to which the preposed dwelling would be
accessory satisfies one of the following:

a. On land identified as high-value farmland, the principal farm
dwelling is located en a farm operation that is currently

employed for farm use, and preduced at least $80.000 in gross
annual income from the sale of farm products in each of the last
two years, or three of the last five years. In determining the

gross income, the cost of purchased livestock shall be deducted
from the gross income attributed to the tract; or

b. On land not identified as high-value farmland, the principal

farm dwelling is located on a farm operation that is currently
employed for farm use, and produced at least $40.000 in pross
annual income from the sale of farm products in each of the last
two years, or three of the last five years. In determining the
gross income, the cost of purchased livestock shall be deducted

from the gross income attributed to the tract.

=
N

[

The secondary dwelling will be located:

a. On the same [ot or parcel as the principal farm dwelling: or

. On the same tract as the principal farm dwelling when the lot
or parcel on which the secondary dwelling will be sited is

consolidated into a single parcel with all other contiguous lots
and parcels in the tract; or

R On alot or parcél' ont which the principal farm dwelling is not
' located, when the accessory farm dwelling is a manufactured
dwelling and a deed restriction is filed with the County Clerk.
The deed restriction shall require the secondary dwelling to be
removed when the lot or parcel is conveyed to another party.

The secondary dwelling may remain if it is re-approved as a

principal dwelling under this ordinance.
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G.[C] Seasonal farm worker housing, subject to Section 1101 for Site Design Review

(Type B notice) when:

). Thehousing is limited to occupancy by seasonal farm workers and their
"~ immediate families.”

2. - The housing shall be occupied for no more than nine months (273 days)
per year.

-Replacement dwelling to be used in conjunction with farm use if the existing
“dwelling has been listed in the county inventory as historic property and on the
- National Register of Historic Places (Type A notice).

* Principal dwelling not provided in conjunction with farm use on a lot or parcel
" created before January 1, 1993, subject to the following standards and criteria

{Type B notice):

1. The dwelling or activities associated with the dwelling will not force a
significant change in or significantly increase the cost of accepted farming
or forest practices on nearby lands devoted to farm or forest use.

2. The dwelling will be sited on a lot or parcel that is predominantly

composed of Class I'V through VIII soils that would not, when irrigated, be
classified as prime, unique, Class I or 1I soils.

3. The dwelling will be sited on a lot or parcel created before January 1,
1993,
4, The dwelling will not materially alter the stability of the overall land use

pattern of the area. In determining whether a proposed nonfarm dwelling
will alter the stability of the land use pattern of the area, the cumulative

impact of nonfarm dwellings on other lots or parcels in the area similarly
situated shall be considered. '

5. The dwelling complies with other conditions the county considers
necessary, including but not limited to provision for sewage disposal,
emergency vehicle access, and public road approach.

[6. Any approval of a dwelling not in conjunction with farm use under this
section is subject 1o the provisions of subsection 402.08 of this ordinance.]

=

The tract en which the dwelling is to be sited does not include a
~ dwelling. '

[

Prior to issnance of a residential building permit, the applicant shall
provide evidence that the county assessor has disqualified the ot or
parcel for valuation at true cash value for farm or forest use; and that
additional tax or penalty has been imposed, if any is applicable, as

provided by ORS 308,370 or 308.765 or ORS 321.352, 321.730. and
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321.815. A parcel that has been disqualified under this subsection shall
not re-qualify for special assessment unless, when combined with

another contiguous parcel, it constitutes a qualifying parcel. (

Prior to issuance of a residential building permit, the Iandowner shall

sign an affidavit acknowledging the following declaratory statement

and record it in the deed and mortpage records for Yamhill County:

oo

The subject property is located in an grea desienated by
Yambhill County for agricultural uses. It is the county policy to
pretect agricultural operations from conflicting Iand uses in

such designated areas. Accepted agricultural practices in this

area may create inconveniences for the owners or occupants_of
this property. However, Yamhill County dees not censider it
. the agricultural operator's responsibility to modify accepted

practices to accommodate the owner or occupants of this
property, with the exception of such operator's violation of

state law,

J.[F] Principal lot-of-record dwelling not on high-value farmland, subject to the
following standards and criteria (Type A notice):

1. The lot or parcel on which the dwelling will be sited was lawfully created
and was acquired by the present owner:

(a) and has been owned continuously by such owner since prior to { '
January 1, 1985; or A

(b) by devise or intestate succession from a person who acquired the
lot or parcel and had owned it continuously since prior to January
1, 1985,

2, The tract on which the dwelling is to be sited does not include a dwelling.

3. The lot or parcel is not high-value farmiand as defined in Subsection
402.10(E).

4, When the lot or parcel on which the dwelling will be sited is part of a tract,
the remaining portions of the tract shall be consolidated into a single lot or
parcel when the dwelling is allowed.

5. The dwelling is not prohibited by, and complies with the Comprehensive
~ Plan and other provisions of this ordinance and other provisions of law,
including but not limited to floodplain, greenway, and airport overlay
~ restrictions.

e The County Assessor shall be notified that the county intends to allow the
dwelling. :

PR
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For purposes of this section 402.03(J) [F], "owner" includes the wife,
husband, son, daughter, mother, father, brother, brother-in-law, sister,
sister-in-law, son-in-law, daughter-in-law, mother-in-law, father-in-law,
aunt, uncle, niece, nephew, stepparent, stepchild, grandparent, or
grandchild of the owner or business entity owned by any one or
combination of these family members.

K.[G] Principal lot-of-record dwelling on Class IIl and IV high-value farmland, subject to
the following standards and criteria (T'ype A notice):

1.

“The lot or parcel on which the dwelling wiil be sited was lawfully created

and was acquired by the present owner:

a. and has been owned continuously by such owner since prior to
January 1, 1985; or

b. by devise or intestate succession from a person who acquired the
lot or parcel and had owned it continuously since prior to January
1, 1985.

The tract on which the dwelling is to be sited does not include a dwelling.

When the lot or parcel on which the dwelling will be sited is part of a tract,
the remaining portions of the tract shall be consolidated into a single lot or
parcel when the dwelling is allowed.

The dwelling is not prohibited by, and complies with the Comprehensive
Plan and other provisions of this ordinance and other provisions of law,
including but not limited to floodplain, greenway, and airport overlay
restrictions.

The tract on which the dwelling is to be sited is:

a. Composed predominantly of high-value farmland as defined in
subsection 402.10(E)(2) or (3); and

b. Twenty-one acres or less in size.
The tract on which the dwelling is to be sited is:

a. Bordered on at 67 percent of its perimeter by tracts that are smaller
than 21 acres, and at least two such tracts had dwellings on them on
Januvary 1, 1993; or

b.  Bordered on at least 25 percent of its perimeter by tracts that are
smaller than 21 acres, and at least four dwellings existed on
January 1, 1993, within one-quarter mile of the center of the
subject tract. No more than two of the four dwellings may be
within an Urban Growth Boundary.
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7. The County Assessor shall be notified that the county intends to allow the
dwelling.
8. For purposes of this section 402.03(K) [G], "owner" includes the wife,

husband, son, daughter, mother, father, brother, brother-in-law, sister,
sister-in-law, son-in-law, daughter-in-law, mother-in-law, father-in-law,
aunt, uncle, niece, nephew, stepparent, stepchild, grandparent, or
grandchild of the owner or business entity owned by any one or
combination of these family members.

L.[H] Principal lot-of-record dwelling on Class I and II high-value farmland, subject to
the following standards and criteria (Type [4} C notice):

L. The lot or parcel on which the dwelling will be sited was lawfully created
and was acquired by the present owner:

a, and has been owned continuously by such owner since prior to
January 1, 1985; or

b. by devise or intestate succession from a person who acquired the
lot or parcel and had owned it continuously since prior to January
1, 1985,
2. The tract on which the dwelling is to be sited does not include a dwelling,
3. When the lot or parcel on which the dwelling will be sited is part of a tract,

the remaining portions of the tract shall be consolidated into a single lot or
parcel when the dwelling is allowed. .

4. The dwelling is not prohibited by, and complies with the Comprehensive
Plan and other provisions of this ordinance and other provisions of law,
including but not limited to floodplain, greenway, and airport overlay
restrictions.

5. | "I‘he tract on which the dwelling is to be sited is on high-value farmland as
defined in subsection 402.10(E)}(1).

6. The Planning Commission determines that:

a.  The lot or parcel cannot practicably be managed for farm use, by
itself or in conjunction with other land, due to extraordinary
circumstances inherent in the land or its physical setting that do not
apply generally to other land in the vicinity;

b. The dwelling will comply with the provisions of Section
402.07(A), and

C. The dwelling will not materially alter the overall land use pattern of
the area,
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-7 The County Assessor shall be notified that the county intends to allow the
dwelling.
8. For purposes of this section 402.03(L) [H], "owner” includes the wife,

- husband, son, daughter, mother, father, brother, brother-in-law, sister,
sister-in-law, son-mn-law, daughter-in-law, mother-in-law, father-in-law,
aunt, uncle, niece, nephew, stepparent, stepchild, grandparent, or
grandchild of the owner or business entity owned by any one or
combination of these family members.

9. The State Department of Agriculture shall be provided notice of the
application at least twenty (20} days prior to the pubhc hearing before the
Planning Commission.

402.04 Conditional Uses.

The following uses are allowed in the Exclusive Farm Use District upon conditional use
approval, Approval of these uses is subject fo the Conditional Use criteria and
‘requirements of Section 1202 and subsection 402.07 (A) of this ordinance, and any other
- provision set forth below Apphcatlons shall be reviewed under the Type B procedure of
Section 1301:

A One manu'fa(_:turéd dwelling, or the temporary use of an existing building, in
' ' conjunction with an existing dwelling as a temporary use for the term of a hardship

- suffered by the existing resnlent or relative; as deﬁned in ORS 213, of the resident,
subject to the following:

“1. " The resident or relative of the resident is aged, infirm, or for health-related
reasons, is incapable of maintaining a complete separate residence |, or has
other documented, temporary hardship that can reasonably be reduced by
placement of the manufactured dwelling].

2. The permit for the manufactured dwelling for the term of hardship shall be
valid for a period of two years or a shorter period as determined
appropriate by the Director or hearings body. A permit may be revoked by
the Director at any time, if any of the reasons for which the permit was
granted are no longer applicable, or if any imposed condition is violated.

3. The permit for the [manufactured] temporary dwelling for the term of
' hardship shall be granted to the applicant only and shall not be deemed to
run with the land.

4. In addition to the requirements of this Section, the manufactured dwelling
' ~ shall be subject to the standards set forth in Section 1002,

5. The temporary dwelling shall use the same subsurface sewage disposal
system as the existing dwelling, if that disposal system is adequate to
accommodate the additional dwelling.
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6. [The temporary dwelling shall be removed when it is no longer needed to
house the relative that required special care. ]

e

Within three months of the end of the hardship, the manufactured

dwelling shall be removed or demolished or, in the case of ang existing
building, the building shall be removed, demolished or returned to an
allowed nonresidential use. A temporary residence approved under
this paragraph is not eligible for replacement.

A facility for the primary processing of forest products, subject to Subsection
402.07(B).

Reéidential home or facility, as defined in ORS 197.660, in an existing dwelling.

Community centers, parks, or playgrounds owned and operated by a governmental
agency or a nonprofit community organization, subject to Section 1101, Site
Design Review.

Dog kennel, except dog kennels are not allowed on a tract identified as high-

value farmland. Existing dog kennels on high—value farmland that are wholly

within a farm use zone may be expanded subject to conditional use approval.

The propagation, cultivation, maintenance, and harvesting of aquatic or insect

species. The insect species must comply with ORS 215.283(2)(e). Notice shall

be mailed to the State Department of Agriculture at least 20 days prior to any

administrative decision or initial public hearing on the application.

Commercial activities that are in conjunction with farm use as defined in Section
402.10(B), but not including the processing of farm crops which are a
permitted use as described in subsection 402.02(E), subject to Section 1101, Site
Design Review.

The following mineral, aggregate, oil, and gas uses, subject to the standards of
Section 404: '

1. Operations conducted for mining and processing of geothermal resources
as defined by ORS 522.005 and oil and gas as defined by ORS 520.005 not
otherwise permitted in this Section.

2. Operations conducted for mining, crushing or stockpiling of aggregate and
other mineral, and other subsurface resources subject to ORS 215.298.

3. . Processing as defined by ORS 517.750 of aggregate into asphalt or
portland cement more:than two miles from one or more vineyards, totaling

40 acres or more, plénted as of the date of application for processing.

4. . Processing of other mineral resources and other subsurface resources.

Exhibit B to Ordinance 643
Page 14



s B3 2068

Home occupation, subject to the standards and limitations set forth in Section
1004,

The following transportation facilities:

I Construction of additional passing and travel lanes requiring the acquisition

- +of right of way but not resulting in the creation of new land parcels.

2. Reconstruction or modification of public roads and highways involving the
removal or displacement of buildings not resulting in the creation of new
land parcels. : = - :

3. - Improvement of public road and highway related facilities, such as
maintenance yards, weigh stations, and rest areas, where additional
property or right of way is required but not resulting in the creation of new
land parcels.

Personal use airports subject to Subsection [402.07(B)] 402,07(C).

~Public or private school, including all buildings essential to the operation of a

school, three or more miles from an urban growth boundary. ]

‘Golf course, as defined in subsection 402,10(D). except new golf courses are not

allowed on a‘tract identified as high-value farmliand. Existing golf courses on

“high-value farmland that'are wholly within a farm use zone may be expanded
" to a total of no more than 36 holes, subject to conditional use approval and

as

M.[0]
. ‘sale, and transmission towers over 200 feet in height, subject to Subsection

¥4

m'o_vided the expansion is consistent with the definition in Section 402.10({D)).

L Churches and cemeteries in conjunction with churches three or more miles from an

urban growth boundary. ]

Commercial utility facilities for the purpose of generating power for public use by

402.07(D) and Section 1101, Site Design Review.

NP1

Roads, highways and other transportation facilities and improvements not allowed

“under Subsections 402.02[(L)] (K) or 402.04[(H)] (J), subject to [adoption of an

exception to the goal related to agricultural lands and to any other applicable goal
with which the facility or improvement does not comply] compliance with OAR

 660-12. :

Private parks, playgrounds, hunting and fishing preserves and campgrounds as
defined in subsection 402.10(A), subject to Section 1101, Site Design Review,

“except such uses are not aliowed on a tract identified as high-value farmiand,
- Existing facilities on high-value farmiand that are whelly within a farm use

zone may be expanded subject o conditional use approval.
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402.65 Prohibitéd Uses

4902.06

402,07

Subdivisions and planned unit developments shall be prohibited.

Nonconforming Uses

Nonconforming uses found in the Exclusive Farm Use District are subject to the
nonconforming use provisions of Section 1205 as well as to any other applicable
provisions of this ordinance.

A

Additional Standards for Approval of Conditional Uses

In the Exclusive Farm Use District, prior to establishment of a conditional use, the
applicant shall demonstrate compliance with the following criteria in addition to
other requirements of this ordinance:

1. The use will not force significant change in accepted farming or forest
. practices on surrounding lands devoted to farm or forest use.

2. The use will not significantly increase the cost of accepted farming or
forest practices on surrounding lands devoted to farm or forest use.

A facility for primary processing of forest products shall not seriously interfere
with accepted farming practices and shall be compatible with farm uses described
in [ORS 215.203(2)] Section 402.10(C). Such facility may be approved for a one-
year period which is renewable and is intended to be only portable or temporary in
nature. The primary processing of a forest product, as used in this section, means
the use of a portable chipper or stud mill or other similar methods of initial
treatment of a forest product in order to enable its shipment to market. Forest
products as used in this section means timber grown upon a tract where the primary
processing facility is located.

A personal-use airport as used in this section means an airstrip restricted, except for
aircraft emergencies, to use by the owner, and on an infrequent and occasional
basis, by invited guests, and by commercial aviation activities in connection with
agricultural operations. No aircraft may be based on a personal-use airport other
than those owned or controfled by the owner of the airstrip. Exceptions to the
activities permitted under this definition may be granted through a waiver action
by the Oregon Aeronautics Division in specific instances. A personal-use airport

| lawfully existing as of September 13, 1975, shall continue to be permitted subject

to applicable rules of the Oregon Aeronautics Division.

A power generation facility shall not preclude more than 20 acres from use as a
commercial agricultural enterprise on a tract not identified as high-value
farmland., or 12 acres on a tract identlf’ ed as high-value farmland, unless an
exception is taken pursuant to QAR 660, Dmswn 4.
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402.08 [Disqualification from Farm or Forest Deferral and Declaratory Statement for Nonfarm
Dwelling

A Disqualification.

Prior to issuance of any residential building permit for an approved nonfarm dwelling on a
nonfarm parcel under subsection 402.03(E) or (F), the applicant shall provide evidence
that the county assessor has disqualified the lot or parcel for valuation at true cash value
for farm or forest use; and that additional tax or penalty has been imposed, if any is
applicable, as provided by ORS 308.370 or 308.765 or ORS 321.352, 321.730, and
321.815. A parcel that has been disqualified under this subsection shall not requalify for
special assessment unless, when combined with another contiguous parcel, it constitutes a
qualifying parcel.

B Declaratory Statement.

Prior to issuance of any residential building permit for an approved nonfarm dwelling, the
- landowner may be required to sign an affidavit acknowledging the following declaratory
statement and record it in the deed and morigage records for Yamhill County:

The subject property is located in an area designated by Yamhill County for
agricultural uses. It is the county policy to protect agricultural operations from
conflicting land uses in such designated areas. Accepted agricultural practices in
this area may create inconveniences for the owners or occupants of this properiy.
However, Yamhill County does not considey it the agricultural operator’s
responsibility to modify accepted practices to accommodate the owner or
occupants of this property, with the exception of such operator's violation of state
law.}

Permit Expiratibn Dates

A Notwithstanding other provisions of this Ordinance, a discretionary
decision, except for a land division, approving a proposed development
in the Exclusive Farm Use district is void two years from the date of
the final decision if the development action is pot initiated in that

. period. An extension period of up to 12 months may be granted if;

1. An applicant makes a written request for an extension prior to
: expiration of the development approval period. stating the
reasons that prevented the applicant from beginning or
continuing development within the approval period: and

I
H

2. - The Planning Director determines that the applicant was
unable to begin or continue development during the approval
period for reasons for which the applicant was not responsible.

w

B. Approyal or denial of an extension granted under this rule is an
administrative decision, is not a land-use decision described in ORS

197.015, and is not subject to appeal as a land-use decision. However,
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the Board, on its own metion, may order review of the decision of the

Director within 15 davs of the decision.

—

C, Additional one-year extensions may be anthorized by the Planning
Director where applicable criteria for the decision have not changed,

402.09. .Standards and Limitations.
In the Exclusive Farm Use District, the following standards and limitations shall apply:
A Dwelling Density.
1. Not more than one principal dwelling shall be allowed on any parcel.

2. Permitted Secondary Uses. Not more than one permitted secondary
dwelling, as described in Subsection 402.03, shall be allowed per 40 acres.

3. Not more than one dwelling not in conjunction with farm use shall be
allowed on any parcel. '

B. Parcel Size and Dimension.
1. Newly-Created Parcels.

a. Any new farm parcel proposed to be created shall be a minimum of P
80 acres in the EF-80 district, 40 acres in the EF-40 district, and 20 |
acres in EF-20 district.

b. Any new nonfarm parcel proposed to be created for nonfarm uses
other than dwellings shall be no larger than the minimum size
necessary for its use.

2. Lot-line adjustments. Any parcels subject to an alteration in size through a
lot-line adjustment shall be shown to be of a size at least as appropriate to
maintain the existing commercial agricultural enterprise in the area as were
the parcels prior to adjustment. When one or more parcels subject to a
proposed adjustment are larger than the minimum lot size in the zone, the

. same number of parcels shall be as large or larger than the minimum lot
.+ size after the adjustment. When all parcels subject to the proposed
- adjustment are as large or larger than the minimum lot size in the zone, no
parcel shall be reduced below the applicable minimum lot size. If the

proposed adjustment involves the transfer of a dwelling from one
- parcel to another, the parcel that will acquire the dwelling must receive

approval for the dwelling under the terms of this ordinance.

3. Existihg Lots. Any permitted or conditional use provided for in this
-District may be established on an existing lot subject to satisfaction of the
.-applicable requirements of the Exclusive Farm Use District.
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4. Depth-to-Width Ratio. The maximum depth-to-width ratio for any newly-
created parcel shall be 4;1. This provision shail not apply if the parcel
abuts a public road for at least 300 feet.

Setbacks.
The minimum setback for all yards shall be 30 feet for all uses, except as follows:

1. " The minimum setback for all yards for a livestock feeding or sales yard
" " shall be [50 feet except when adjacent (o a residential zoning district or
urban growth boundary as provided in Subsection 402.02 ] 200 feet from
the centerline of any watercourse used for domestic water supply. 500
feet from any residential zoning district or urban growth boundary
unless the applicant has received a conditional use permit pursuant to
" Section 1202, and 50 feet from property lines in all other »

circumstances.
2, The minimum setback for signs shall be five feet.
3.7 The minimum setback for accessory uses shall be as provided in

Subsection 402.09(H).
Parcel Coverage.

Not applicable, éxcept that for any parcel of less than one acre, maximum parcel
coverage shall be 15 percent. ‘

Access.

Before a dwelling may be established on any parcel as provided in this Section, the
~ parcel shall have a legal, safe, and passable means of access by abutting at least 20
feet either directly upon a public road, or by a private easement which is at least 30
feet in width for its entire length and which also abuts upon a public road for at
least 30 feet. Nothing in this Section shall be construed to vary or waive the
requirements for creation of new access contained in any Land Division Ordinance
legally adopted by Yamhill County.

Clear~Vision Areas.

A clear-vision area shall be maintained on the corner of any parcel at the
intérsection of any two of the following: county roads, public roads, private roads
serving four or more parcels, and railroads. A clear-vision area shall contain no
sight-obscuring structures or plantings exceeding 30 inches in height within a
triangle formed by the lot corner nearest the intersection, and the two points 20 feet
from this corner as measured along the parcel lines adjacent to the intersecting
rights-of-way. Trees exceeding this height may be located such that their branches
extend into this triangle, provided they are maintained to allow at least 12 feet of
visual clearance within the triangle below the lowest hanging branches.
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Height.

1. The maximum building height for any dwelling shall be 35 feet,

2, The maximum building height for all other structures shall be 45 feet.

3. Structures used for the storage of farm products, and appurtenances usually

required to be placed above the roof level and not intended for human
occupancy such as spires, belfries, cupolas, antennas, water tanks, ven-
tilators, chimneys and wind generators are not subject to the height limita-
tions of this ordinance.

B Actessory Use Standards and Re.quirements.

. An accessory use shall cornply with the standards and limitations for principal uses
except as follows:

1. Structures.

a. An accessory structure not more than 15 feet in height, and at least
60 feet from a road, or off-site dwelling, may be located a
minimum distance of three feet from the property hne in a side
yard or rear yard.

b. A swimming pool may be located in a required rear yard, provided
it lies 2 minimum of five feet from the rear property line. {

. The minimum setback for a kennel shall be 50 feet from any
property line and 500 feet from any off-site dwelling.

2. Fences, Walls, and Hedges. Fences, walls and hedges may be permitted in
any required yard or along the edge of any yard, subject to the clear-vision
area requnrements of subsection 402.09(F).

3. Storage and Use of Certain Structures and Recreational Equipment

a. One travel trailer only shall be permitted to be parked on any parcel
in conjunction with a principal dwelling, and may be used for the
temporary accommodation of guests, subject to the Type A

~ application procedure set forth in Section 1301. In no case shall
such a travel trailer be occupied for periods totaling more than
three months in any year, and in no case shall any travel trailer be
. usedasa prmmpal dwelling or rented unless the necessary permits
- have been obtained.

b, - Temporary structures as ‘may be required during construction of
any authorized permanent structure may be placed. Such
temporary structure shall be removed within 30 days of occupancy
of the permanent structure, '
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c. One manufactured dwelling may be stored on a lot or parcel for a
period not to exceed nine months upon approval of the Director,
with one extension of up to nine months if unusual circumstances
are shown to exist. In no case shall a stored manufactured dwelling
be connected to water or sewage disposal facilities.

Off-Street Parking.

L. Inthe Bxclusive Farm Use District, prior to establishment of any dwelling,
sufficient area must be provided to allow for at least one emergency
vehicle turnaround.

2. - Parking requirements for those uses which may generate traffic beyond
what is normally expected in the Exclusive Farm Use District shall be
" determined by the Director, subject to the provisions of Section 1007.

402.10 Definition of Terms Used in this Section

. A.

Campground - An area devoted to overnight temporary use for vacation,
“‘recreational or emergency purposes, but not for residential purposes. A camping
site may be occupied by a tent, travel trailer or recreational vehicle. Campgrounds

authorized by this rule shall not include intensively developed recreational uses
such as swimming pools, tennis courts, retail stores or gas stations.

‘Commercial Activities in Conjunction with Farm Use - As authorized under

subsection 402.04(G), a commercial activity in conjunction with farm use is:

1.©+  The processing, packaging, and wholesale distribution and storage of a
product not derived primarily from farm activities on the premises;

2. Retail sales and promotion of agricultural products, supplies and services
directly related to the production, harvesting, and processing of agricultural
products. Such uses include, but are not limited to, the following:

Storage, distribution and sale of feed, fertilizer, seed, chemicals,
and other products used for commercial agriculture

Livestock auction or sales yards
Farm equipment storage and repair facilities

Storage, repair, or sale of fencing, irrigation pipe and pumps, and
other commercial farm-related equipment and implements

Veterinarian clinics

Slaughtering of animals, including attendant retail and wholesale
sales
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Wineries not listed as a permitted use

Rental or lease of facilities, with or without a fee, in conjunction 4

. with an agricultural use for events such as parties, receptions, and
banquets with the primary intent of indirect promotion of the
product harvested or processed on the site.

e

Four or more promotional events in a calendar year that are directly
related to the marketing of products harvested or processed on the
site that are reasonably expected to attract more than 750 visitors
daily. An "event" shall not exceed three consecutive days.

Farm Use - The current employment of land for the primary purpose of obtaining a
profit in money by raising, harvesting and selling crops or the feeding, breeding,
management and sale of, or the produce of, livestock, poultry, fur-bearing animals
or honeybees or for dairying and the sale of dairy products or any other
agricultural or horticultural use or animal husbandry or any combination thereof.
"Farm use" also includes the current employment of land for the primary purpose
of obtaining profit in money by stabling or training equines including but not
limited to providing riding lessons, training clinics and schooling shows. "Farm
use" includes the preparation, [and] storage and disposal by marketing or
otherwise of the products or by-products raised on such land for human or
animal use. [use and animal use and disposal by marketing or otherwise] "Farm
use” also includes the propagation, cultivation, maintenance and harvesting of
aquatic species[. /f] and bird and animal species.to the extent allowed by the
rules adopted by the State Fish and Wildlife Commission. - “Farm use”
includes the on-site construction and maintenance of equipment and facilities
used for the activities described in the subsection. “Farm use” does not include
the use of land subject to the provisions of ORS chapter 321, except land used
exclusively for growing cultured Christmas trees as defined in ORS 215.203(3), or
. land described in ORS 321.267(1)(e) or 321.415(5).

"Current employment" of land for farm use includes:

Farmland, the operation or use of which is subject to any farm-rélated
“government program,

Land lying fallow for one year as a normal and regular requirement of
good agricultural husbandry;

Land planted in orchards or other perennial prior to maturity;
Wastelémd, dry or covered with water, neither economically tillable nor
grazeable, lying in adjacent to and in common ownership with a farm use

land and which is not currently being used for any economic farm use;

Land under buildings supporting accepted farming practices;
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Any land constituting a woodlot, not to exceed 20 acres, contiguous to and
owned by the owner of land specially valued for farm use even if the land
constituting the woodlot'in not utilized in conjunction with farm use;

‘Land lying fallow for no more than one year where the absence of farming

activity is due to the illness of the farmer or member of the farmer's
immediate family;

"Any land described under ORS 321.267 (1)(e) or 321.415 (5); and

Any land in an exclusive farm use zone used for the storage of agricultural
products that would otherwise be disposed of through open field burning or
propane flaming.

Golf course - An area of land with highly maintained natural turf laid out for the
game of golf with a series of nine or more holes, each including a tee, a fairway, a
putting green, and often one or more natural or artificial hazards. A "golf course”
means a nine or 18 hole regulation golf course or a combination nine and 18 hole
regulation golf course consistent with the following:

1.

A regulation 18 hole golf course is generally characterized by a site of
about 120 to 150 acres of land, has a playable dlstance of 5,000 to 7,200
yards, and a par of 64 to 73 strokes.

A regulation nine hole golf course is generally characterized by a site of
about 65 to 90 acres of land, has a playable dlstance of 2,500 to 3,600
vards, and a par of 32 to 36 strokes.

A "non-regulation golf course" means a golf course or golf course-like
development that does not meet this definition of golf course, including but
not limited to executive golf courses, par three golf courses, pitch and putt
courses, miniature golf courses, and driving ranges. Non-regulation golf
courses are not permitted by this section.

An accessory use to a golf course is a facility or improvement that is
incidental to the operation of the golf course and is either necessary for the
operation and maintenance of the golf course or that provides goods or
services customarily provided to golfers at a golf course and conforms to
the following:

a. An accessory use or activity does not serve the needs of the non-
golfing public. Accessory uses to a golf course include parking,
maintenance buildings, cart storage and repair, practice range or
driving range, clubhouse, restrooms, lockers and showers, food and
beverage service, pro shop, and a practice or beginners course as
part of an 18 hole or larger golf course.

C. Accessory uses to a golf course do not include sporting facilities
unrelated to golf such as tennis courts, swimming pools, or weight
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rooms; wholesale or retail operations oriented to the non-golfing
public; or housing.

d. A use is accessory to a golf course only when limited in size and
orientation to serve the needs of persons and their guests who
patronize the golf course to golf.

e. Commercial activities such as food and beverage service and pro
shop are accessory to a golf course only when located in the
clubhouse.

High-value farmland - A tract composed predominantly of:
(1) Soils rated Class I, 11, prime, or unique, either irrigated or not irrigated.

(2)  The following Class III soils: Carlton, Chehalem, Dayton, Jory,
Laurelwood, Nekia, Willakenzie, Woodbum, and Yamhill,

3) " The following Class [V soils: Carlton, Dayton, Jory, Laurelwood,
Willakenzie, and Yambhill.

Soil classes are those of the Soil Conservation Service in its most recent
publication prior to November 4, 1993.

Seasonal Farm Worker - Any person who, for an agreed remuneration or rate of
pay, performs temporary labor for another to work in production of farm products {
or planting, cultivating or harvesting of seasonal agricultural crops or in forestation '
or reforestation of lands, including but not limited to the planting, transplanting,

tubing, precommercial thinning and thinning of trees and seedlings, the clearing,

piling, and disposal of brush and slash and other related activities.

Tract - One or more contiguous lots or parcels under the same ownership.

Winery - As authorized under subséétion 402.02[¢H)] (G), a winery is a facility
that produces and sells wine and conforms to the following attributes:

. A winery herein defined has a maximum annual production of:

a Léss than 50,000 'gallons and:

i. Owns an on-site vineyard of at least 15 acres;
ii. Owns 2 contiguous vineyard of at least 15 acres;
il Has a long-term contraét for the purchase of all of the
grapes from at least 15 acres of vineyard contiguous to the
winery; or
iv. Obtains grapes froni_any combination of a, b, or ¢ above; or \(
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b. At least 50,000 gallons and no more than 100,000 gallons and:

1.

1k

iil.

iv.

(o

Owns an on-site vineyard of at least 40 acres;
Owns a contiguous vineyard of at least 40 acres;

Has a long-term contract for the purchase of all of the
grapes from at least 40 acres of vineyard contiguous to the
winery; or

Obtains grapes from any combination of a, b, or ¢ above.[;

and)]

A winery with a capacity of at least 50,000 gallons shall
demonsirate the ability fo obiain a minimum of 50 percent
of the grapes used for production of wine from planted
vineyard that is owned by or on long-term lease by the
winery or the winery operator, or from a planted vineyard
or vineyards from which the winery has a long-term
contract fo purchase grapes, or a combination thereof. 4
"long-term lease" or "long-term contract” shall have an
effective duration of at least three years from the date of
winery approval.}

Prior to the issuance of building permits, the applicant shall

proyide evidence that the vineyards described in subsections (a)
and (b) have been planted, or the contract has been executed. as
applicable.

The winery shall allow only the sale of:

a. Wines produced in conjunction with the winery; and

b. Items directly related to wine, the sales of which are incidental to
the retail sale of wine on-site and do not exceed 25 percent of the
total gross receipts of the retail facility. Such items include those
served by a limited service restaurant, as defined in ORS 624.010.

Permitted on-site marketing of wine includes up to three events of one to
three days in duration during a calendar year intended to draw customers to
the site for the tasting and purchase of wine, with an anticipated maximum
of 750 daily visitors. The frequency and duration of these events may be
limited through site design review approval based on the adequacy of
public facilities. Rent or lease of space within or adjacent to the winery
facility for events such as parties, receptions, and banquets that are not
directly related to promotion of the wine is not inciuded in this definition

of a winery.
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4. A facility for production and sale of wine that does not conform to the
attributes described in subsections 402 10{(7}(1) through (4)] (H)(1)
through (3) above may be deemed a commercial activity in conjunction (
with farm use pursuant to subsection 402.04(G). \

FA..ZO\RHA402.643

T

P
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EXHIBIT C : 3/2/98
AGRICULTURE/FORESTRY DISTRICT (AF-20, AF-40, AF-80)
Purpose.

The purpose of the Agriculture/Forestry District is to identify and protect lands designated as
Agriculture/Forestry Large Holding on the Comprehensive Plan, that are a mixture of agri-
cultural and forest management operations, and other uses which are compatible with such
operations. Properties in the Agriculture/Forestry District are primarily foothill and ridgetop
holdings above the flat terrace and valley-floor commercial agriculture areas, and below the
contiguous timberlands of the Coast Range. Uses of land and water which do not provide for
a sustained production of crops, livestock and forest products or for the proper conservation of

 soil and water resources and fish and wildlife habitat shall be limited or prohibited.

403.02

Permitted Uses.

In the Agriculture/Forestry District, the following uses shall be permitted subject to the
standards and limitations set forth in Subsection 403.11, and any other applicable provisions
of this Ordinance:

A, Farm uses as defined in Subsection 403.12(E).
B. Farm stands, if:

1. The structures are designed and used for the sale of farm crops and livestock
grown on farms in the local agricultural area, including the sale of retail
incidental items, if the sales of the incidental items make up no more than 25
percent of the total sales of the farm stand; and

2. The farm stand does not include structures designed for occupancy as a
residence or for activities other than the sale of farm crops and livestock and
does not include structures for banquets, public gatherings and public
entertainment. '

C.  Winery, as defined in [ORS 2/5.452, 1991 Replacement Part] Section 403.12(K),
subject to Section 1101, Site Design Review.

D. Accessory uses, including buildings other than dwellings customarily provided in
conjunction with farm use.

[E. Livestock feeding yard, provided that it shall be located:

1. At least 200 feet from the centerline of any watercourse used for domestic
water supply, and

2 At least 500 feet from any residential zoning district or urban growth
boundary unless the applicant has received a conditional use permit pursuant
to Section 1202.]
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A facility for the processing of farm crops located on a farm operation that
provides at least one-quarter of the farm crops processed at the facility. The
building established for the processing facility shall not exceed 10,900 square

feet of floor area exclusive of the floor area designated for preparation, storage
or other farm use or devote more than 10,000 square feet to the processing
activities within another building supporting farm uses. The application will
also be subject to Section 1101, Site Design Review,

The following forest uses:

1. Forest operations or forest practices including, but not limited to, reforesta-
tion of forest land, road construction and maintenance, harvesting of a forest
tree species, application of chemicals, and disposal of slash,

2. Temporary on-site structures which are auxiliary to and used during the term
of a particular forest operation.

3. Physical alterations to the land auxiliary to forest practices including, but not
limited to, those made for purposes of exploration, mining, commercial
gravel extraction and processing, landfills, dams, reservoirs, road construction
or recreational facilities.

4, Temporary portable facility'for the primary processing of forest products.
The facility shall not be placed on a permanent foundation and shall be

removed at the conclusion of the forest operation requiring its use.

5. Temporary forest labor camps limited to the duration of the forest operation
requiring the use. '

Towers and fire stations for forest fire protection.
Water intake facilities, canals and distribution lines for farm irrigation and ponds.

Utility facilities necessary for public service, except commercial facilities for the
purpose of generating power for public use by sale, and transmission towers over 200

. feet in height on land not principally devoted to forest use. The applicant will also be

subject to Section 1101, Site Design Review. A facility is "necessary” if it must be
situated in a farm or forest zone in order for the service to be provided.

Local distribution lines within existing rights-of-way (e.g., electric, telephone, natural
gas) and accessory equipment (e.2., electric distribution transformers, meter cabinets,
terminal boxes, pedestals), or equipment which provides service hookups, including
water service hookups.

The following transportation facilities:

1.  Climbing and passing lanes within the right of way existing as of July 1,
1987.
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Reconstruction or modification of public roads and highways, including the

" placement of utility facilities overhead and in the subsurface of public
roads and highways along the public right of way, but not including the

addition of travel lanes, where no removal or displacement of buildings
would occur, or no new land parcels result.

: Tetnpbrary public road and highway detours that will be abandoned and

restored to original condition or use at such time as no longer needed.

Minor betterment of existing public roads and highway-related facilities such
as maintenance yards, weigh stations, and rest areas, within right of way
existing as of July 1, 1987, and contiguous to publicly owned property
utilized to support the operation and maintenance of public roads and

highways.

Operations for the exploration of minerals as defined by ORS 517.750.

Operations for the exploration for and the production of geothermal resources as
defined by ORS 522.003, and oil and gas as defined by ORS 520.005, including the

-~ placement and operation of compressors, separators, and other customary production
equipment for an individual well adjacent to a wellhead, subject to the requirements
of Section 404.10.

] .l..

Ln

Alteration, restoration or replacement of a lawfully established dwelling that:

N Has inta’ct exte'rior walls and roof structure;

Has indoor plumbing consisting of a kitchen sink, tmlet and bathing facilities
connected to a sanitary waste disposal system;

Has interior wiring for interior lights;

" Has a heating system; and

In the case of replacement, is removed, demolished or converted to an
allowable nonresidential use within three months of the completion of the

replacement dwelling. A replacement dwelling may be sited on any part of

- the same lot or parcel. A dwelling replaced under this section shall
“comply with all applicable siting standards.’ However, the standards
- shall not be applied in a manner that prohibits the siting of the dwelling.
- 1f the dwelling to be replaced is logated on a portion of the lot or parcel
" not zoned for exclusive farm use, the applicant, as a condition of
- approval, shall execute and record in the deed records for the county

where the property is located a deed restriction prohibiting the siting of a
dwelling on that portion of the lot or parcel. The restriction imposed
shall be irrevocable unless a statement of release is placed in the deed
records for the county. The release shall be signed by the county or its
designee and state that the provisions of this paragraph regarding
replacement dwellings have changed to_allow the siting of another
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dwelling. The county planning director or the director’s designee shall
maintain a record of the lots and parcels that do not qualify for the siting
of a new dwelling under the provisions of this paragraph, including a
copy of the deed restrictions and release statements filed under thig
paragraph. :

6, A secon&agy farm dwelling authorized pursuant to Section
403.03(F)(4)(c) may only be replaced by a manufactured dwelling.

Creation of, restoration of, or enhancement of wetlands. .

Uses to conserve soil, air and water quality and to provide for wildlife and fisheries
resources.

Uninhabitable structures accessory to fish and wildlife enhancement.

Caretaker residences for.gublic parks and fish'hatcheriés.

Destiﬁatioh résorts reviewed and approved pursuant to ORS 197.435 to0 ORS 197.465
and Goal 8, except destination resorts are not allowed on a tract identified as

high-value farmiand.

Private hunting and fishing operations without any accommodations.

Public or private school, including all buildings esséntiai to the operation of a

school, subject to the Type application procedures. The school must be lacated

at least three miles from an urban_growth boundarv, and is not permitted on a

tract identified as high-value farmland. Existing schools on high-value farmland

that are wholly within a farm use zone may be maintained, enhanced or
expanded,.

Churches and cemeteries in conjunction with churches, subject to the Type
application procedures. The facilities must be located at least three miles from
an urban growth boundary, and are not permitted on a tract identified as high-
value farmland. Existing facilities on high-value farmland that are wholly
within a farm use zone may be maintained, enhanced or expanded.

A si_.te for the takeoff and landing of model aircraft, including such buildings or

facilities as may reasonably be necessary. Buildings or facilities shall not be

more than 500 square feet in floor area or placed on a permanent foundation

unless the building or facility preexisted the use approved under this paragraph.

- The site shall not include an aggregate surface or hard surface area unless the

- surface preexisted the use approved under this paragraph. As used in this

paragraph, “model aircraft” means a small-scale version of an airplane, glider.,

helicopter, dirigible or balloon that is used or intended to be used for flight and

is controlled by radiq. lines or design by a person ¢n the ground.

Onsite filming and activities accessory to on-site .fi_l'n'li'ng. as defined in ORS

_ 215.306(4), may be conducted subject to ORS 30,930 to 30.947, when it involves
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no more than 45 days on any site within any one-vear period and does not
‘involve erection of sets that would remain in place for longer than any 45-day

perioad.

403.03 Dwellings Permitted Subject to Standards

The following residential uses shall be permitted in the Agriculture/Forestry District subject
to the standards and limitations set forth in [Sections 403.09, 403.10 and] Section 403.11 and
satisfaction of the criteria specified for each use. Furthermore, the decision-making body may
attach reasonable conditions to approvals in order to insure compliance with relevant criteria.
The following uses are subject to the Type ‘A notice requirements of Section 1301 unless
otherwise stated.

AL Principal dwelling customarily provided in conjunction with farm use on a tract
that is redommantl hi h-vaiue farmland, subject to the following (Type A

notice):

1.

[

[

4,

The subiect tract was predominantly in agricultural use on January 1,
1993, '

The subject traci is currenﬁy employed for farm use, and produced at
least $80.000 (1994 dollars) in gross annual income from the sale of farm

products in each of the last two vears, or three of the last five years. In

determining the gross income, the cost of purchased livestock shall be
deducted from the gross income attributed to the tract.

The dwelling will be occupied by a person or persons who produced the
commodities which grossed the income in subsection (1) of this Section.

Except for permitted seasongl farm worker housing, there is no other
dwelling on the subject tract.-

B. Principal dwelimg customarily prov;ded in conjunction with farm use on a tract

o

[«

¥

The sub iect' tract was predominantly in agricultural use on January 1,
1993,

The subject tract is currently employed for farm use, and produced at
least $40.000 (1994 dollars) in gross annual income from the sale of farm

products in each of the last two years, or three of the last five years. In
determining the gross income, the cost of purchased livestock shall be
deducted from the gross income attiibuted to the tract.

The dwelling will be occupied by a person or persons who produced the
commodities which grossed the income in subsection (1) of this Section.

Except for permitted seasonal farm worker housing, there is np other
dwelling on the subject fract.
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. {A]C. Principal [or secondary] dwelling cuétqma:ily provided in conjunction with farm use

on a parcel at least 160 acres in size that is not high-value farmland, under the

following circumstances {(Type B notice}]:

1.

The subject [farm or ranch] tract is currently employed for farm use, as |
defined in Subsection 403.12(E).

The dwelling will be occupied by a person or persons who will be principally
engaged in the farm use of the land, such as planting, harvesting, marketing -
or caring for livestock, at a commercial scale as defined in subsection 4 of
this section.

Except for permitted seasonal farm worker housing, [7] there is no other

dwelling on the subject tract [farm or ranch that is vacant or currently
occupied by persons not working on the subject farm or ranch and could
reasonably be used as the requested farm or ranch dwelling].

(a. Type One Review. The subject parcel currently has established at
least the number of acres for one of the following types of crops:

Berries 23 acres
Grapes o 23 acres
Field crops - 52acres
Christmas trees 22 acres
Tree fruils or nuts  37acres
Horticulture or o _

- specialty crop.s - 25 qcres
Hay & Silage 85 acres
Pasture & Grazing 97 acres
Seed Crops _ 130 acres
Vegetables 139 acres

For the purposes of this subsection, the crop type categories are
those defined by the U.S. Census of agriculture. a crop type is
considered "established” if it is planted and being managed using
accepted farming practices as defined in Section 402.10; or

b Type Two Review. For requests for dwellings that do not qualify

under Type One Review, the applicant must demonstrate that farm
crops or livestock valued at a minimum of 840,000 have been raised
on the property, and sold, in each of the two previous years, or in
three of the last five years; or

<. Type Three Review. For requests for dwellings that do not qualify
under Type One or Two Review, the applicant must demonstrate that
the farm is of a commercial scale.] The determination of whether the
farm is "commercial” will be based upon whether the farm:
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a[i]  Contributes in a substantial way to the area's existing
agricultural economy; and

b.[i{] - Helps maintain agricultural processors and established farm
-muarkets;

¢.[#ii] When determining whether a farm is part of the commercial
agricultural enterprise, not only what is produced, but how
much and how it is marketed shall be considered.

Principal dwelling customarily provided in conjunction with farm use on a tract
that is not hish-value farmland, under the following circumstances:

-L

2

[

|

fon

e

[

.. The subject fract was predominantly in agricultural use on January 1,
1993, B

The subject tract is at least as large as the median size of those

- commercial farm tracts capable of generating at least $10.000 in annual

grosé sales that are located within the study area defined in subsection
7} of this Section.

The subject tract is capable of producing annual gross sales of county
indicator crops, as determined by OAR 660-33-135(4), at a level equal to
or greater than the median of those farms within the study area defined
in subsection {7) of this Section.

The subject tract is currently employved for a farm use at a level capable
of producing the annual gross sales required in subsection (3) of this

“Gection. 1f no farm use has been established at the time of application,

land-use approval shall be subject o a condition that no building permit
for a residence may be issued prior to the establishment of the farm use

required in this subsection,

The subject lot or parcel on which the dwelling is proposed is at least 10
acres in size.

'Except for permitted seasonal farm worker housing, there is no other
dwelling on the subject tract.

In order to identify the commergial farm tracts to be used in subsections
(2) and (3) of this Section, the gross sales capability of each tract in the

* study area including the subject tract must be determined. using the

gross sales figures provided by the Land Conservation and Development
Commission pursuant to OAR 660-33-135(4) as follows:

a. - Identify the study area. This includes all the land in the tracts

wholly or partially within one mile of the perimeter of the subject
tract:
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Determine for each fract in the study area the number of acres in
every land classification from the county assessor's data;

=

e

Determine the potential earning capability for each tract by
multiplying the number of acres in each land class by the g‘ ross
sales per acre for each land class provided by the Land
Conservation and Development Commission pursuant to OAR
660-33-135(4). Add these to obtain a potential earning capability

for each tract;

d. Identify those tracts capable of grossing at least $10.000 based on
the data generated in subsection (7){c} of this Sectign;

Determine the median size and gross sales capability for those
tracts capable of generating at least $10.000 in annual gross sales
to use in subsections (2) and (3) of this Section.

i

A secondary dwelling for 2 relative of the farm operator on [property used for farm

- -use] a tract that was predominantly in agnculturai use on January 1, 1993, under

the following circumstances:

=

The tract is currently emploved for farm use, as defined in Subsection
403.12(E). at a2 commercial scale.

2[/] The dwelling shall be [is] located on the same lot or parcel as the dwelling of
the farm operator,

3.[2] . The dwelling shall be [is] occupied by a grandparent, grandchild, parent,
child, brother or sister of the farm operator or the operator's spouse whose
assistance in the management and farm use of the existing commercial farm
use is or will be required by the farm operator.

4.[3] The farm operator shall continue to play the predominant role in the
management of the farm. A farm operator is a person who operates a farm,
doing the work and making day-to-day decisions about such things as
planting, harvesting, feeding, and marketing.

A sé'condarv dwelling for farm help on_a tract that was predominantly in

agricultural use on January 1, 1993, under the following circumstances:

1. E The secondary dwelling w111 be occumed bv a nerson or persons who will

o -;be principally engaged in the farm use of the land and whose assistance
in the management of the farm use is or will be required by the farm
operator. o

There is no other dwelling on lands designated EF or AF owned by the
farm operator that is vacant or currently occupied by persons not

working on the subject farm and that could reasonably be used as a
secondary farm dwelling.
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The principal farm dwelling to which the proposed dwelling would be
accessory satisfies one of the following:

[

a.  Onland identified as high-value farmland, the principal farm

dwelling is located on a farm operation that is currently
emploved for farm use, and produced at Jleast $80.000 in gross

annual income from the sale of farm products in each of the last

fwo years, or, three of the last five years. In determining the gross
income, the cost of purchased livestock shall be deducted from

the gross income attributed to the tract.

b. On land not identified as high-value farmland, the principal
farm dwelling is located on a farm operation that is currently
employed for farm use, and produced at least $40.000 in gross

annual income from the sale of farm products in each of the last

two years, or three of the last five years. In determining the gross
income, the cost of purchased livestock shaill be deducted from

the gross inco_me attributed to the tract.

o

The secondary dwelling will be located:

A On the same lot or parcel as the principal farm dwelling; or

On the same tract as the principal farm dwelling when the lot or
parcel on which the secondary dwelling will be sited is
consolidated into a single parcel with all other contiguous lets
and parcels in the tract; or )

c. On a lot or parcel on which the principal farm dwelling is not
located. when the accessory farm dwelling is a manufactured
dwelling and a deed restriction is filed with the County Clerk.
The deed restriction shall require the secondary dwelling to be
removed when the lot or parcel is conveyed to another party.
The secondary dwelling may remain if it is re-approved as a
principal dwelling under this ordinance. '

G.[C] Seasonai'farm wofkér housing on a tract that was predominantly in agricultural
‘use on January 1, 1993, subject to Type B notice procedures and Section 1101 for
~ Site Design Review when:

1L 'The housing is limited to occupancy by seasonal farm workers and their
' immediate families.
2. The housing shall be occupied for no more than nine months (273 days) per

year.

H.[D] Replacement dwelling to be used in conjunction with farm use on a tract that was
predominantly in‘agricultural use on January 1, 1993 if the existing dwelling has
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been listed in the county inventory as historic property and on the National Register
of Historic Places.

Principal dwelling not provided in conjunction with famm [or forest use on a lot or
parcel created before January I, 1993] use on a tract that was predominantly in
agricultural use on January 1, 1993, subject to Type B notice procedures'and the
following standards and criteria:

1.

@

=

|

oo

The dwelling or activities associated with the dwelling will not force a
significant change in or significantly increase the cost of accepted farming or
forest practices on nearby lands devoted to farm or forest use.

The dwelling will be sited on a lot or parcel thﬁt is predominantly composed
of Class I'V through VIII soils that would not, when irrigated, be classified as
prime, unique, Class I or II soils.

The. dweﬂing_will be sited on a lot or parcel created before January 1, 1993,

The dwelling will not materially alter the stability of the overall land use
pattern of the area. In determining whether a proposed nonfarm dwelling will
alter the stability of the land use pattern of the area, the cumulative impact of
nonfarm dwellings on other lots or parcels in the area similarly situated shall
be considered.

The dwelling complies with other conditions the county considers necessary,
including but not limited to provision for sewage disposal, emergency vehicle

access, and public road approach.

The lot or parcel has not received special tax assessment under ORS 321.730
or ORS 321.813 in three out of the last five years.]

The tract on which the dwelling is to bg sited does not include a dwelling.

Any approval .C;'f a dwelling not in cahjzgnction with farm use under this
section is subject to the provisions of subsection 403.08 of this ordinance.]

Prior to issuance of a residential building permit, the applicant shall

- provide evidence that the f._:ouhgf assessor has disqualified the lot or

parcel for valuation at true cash value for farm or forest use; and that
additional tax or penalty has been imposed, if any is applicable, as
provided by ORS 308.370 or 308,765 or ORS 321,352, 321.730, and

321.815. A parcel that has been 'disqualifiéd under this subsection shall
not re-qualify for special assessment unless, when combined with

_another contiguous parcel, it constitutes a qualifying parcel,

Prior to issuance of a residential building permit, the landowner shall
sign_an affidayit acknowledging the following declaratory statement and
record it in the deed and mortgage records for Yamhili County;
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The subject property is located in an area designated by Yamhill
County for agricultural uses. It is the county policy to protect
agricultural operations from conflicting land uses in such desig-
nated areas. Accepted agricultural practices in this area may
create inconveniences for the owners or occupants of this
property. However, Yamhill County does not consider it the
agricultural operator's responsibility to modify accepted
practices to accommodate the owner or occupants of this

property, with the exception of such operater's violation of state
law; B

J[F] Principal dwelling and creation of a new parcel not provided in conjunction with
farm use [on a newly created parcel not predominantly devoted to forest use], subject
to Type B notice procedures and the following standards and criteria:

1.

The originating lot or parcel was gredominantiy' in_agricultural use on
January 1, 1993 and is:

a. larger than the minimum lot size;

b. - not stocked to the requiréments under ORS 527.610 to 527.770;
C. composed of at least 95 percent Class VI through VIII soils; and
d. composed of at least 95 percent soils not capable of producing 50

cubic feet per acre per year of wood fiber.

Any parcel created for a dwelling from the originating lot or parcel described
in subsection (1) of this section will not be smaller than 20 acres.

The dwelling or activities associated with the dwelling will not force a
significant change in or significantly increase the cost of accepted farming or
forest practices on nearby lands devoted to farm or forest use.

The dwelling will not materially alter the stability of the overall land use

pattem of the area. In_determining whether a proposed nonfarm dwelling
will alter the stability of the land use pattern of the area, the ¢ounty will

consider the cumulative impact of nonfarm dwellings on other lots or

parcels in the area similarly situated and whether creation of the parcel
will lead to creation of other nonfarm pargels, to the detriment of

agriculture in the area.

Any approval of a dwelling not in conjunction with farm use under this
section is subject to the provisions of subsection 403.08 of this ordinance.

The lot or parcel has not received special tax assessment under ORS 321.730
or ORS 321.815 in three out of the last five years.]
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The dwelling complies with other condijtions the county considers
necessary, including but not limited to provision for sewage disposal,
emergency vehicle access, and public road approach.

fon

o

Prior to issuance of a residential building permit. the applicant shall
provide evidence that the county assessor has disqualified the lot or
parcel for valuation at true cash value for farm or forest use: and that
additional tax or penalty has been imposed. if any is applicable, as
provided by ORS 308.370 or 308.765 or QRS 321.352, 321.730, and
321.815. A parcel that has been disgualified under this subsection shall
not re-qualify for special assessment unless, when combined with

another contiguous parcel, it constitutes a qualifying parcel.

1. Prior to issuance of a residential building permit, the landowner shall

sign an affidavit acknowledging the following declaratory statement and
record it in the deed and mortgage records for Yamhill County:

The subject property.is located in an area designated by Yamhill

County for agricultural uses. It is the county policy to protect
agricultural operations from conflicting land uses in such desig-
nated areas. Accepted agricultural practices in this area may
create inconveniences for the owners or accupants of this
property. However, Yamhill County does not consider it the
agricultural operator’s responsibility to modify accepted

practices to accommodate the owner or occupants of this
property, with the exception of such operator's violation of state
law,

K.[G] Principal lot-of-record dwelling on a {ot or parcel which is not high-value farmland
and was not predominantly devoted to forest use on January 1, 1993, subject to the
following standards and criteria:

1. The lot or parcel on which the dwelling will be sited was lawfully created and
was acquired by the present owner:

a. And has been owned continuously by such owner since prior to
January 1, 1985; or

b, by devise or intestate succession from a person who acquired the lot
or parcel and had owned it continuously since prior to January 1,
1985.
2. The tract on which the dwelling is to be sited does not include a dwelling.
3. The lot or parcel is not high-value farmland as defined in Subsection 403.12
(H).
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4. When the lot or parcel on which the dwelling will be sited is part of a tract,
the remaining portions of the tract shall be consolidated into a single lot or
parcel when the dwelling is allowed.

5. The dwelling is not prohibited by, and complies with the Comprehensive

Plan and other provisions of this ordinance and other provisions of law,
including but not limited to floodplain, greenway, and airport overlay

restrictions.
6. The county assessor shall be notified that the governing body intends to allow
the dwelling.
7. For purposes of this section 403.03 (K) [F], "owner" includes the wife,

husband, son, danghter, mother, father, brother, brother-in-law, sister, sister-
in-law, son-in-law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle,
niece, nephew, stepparent, stepchild, grandparent, or grandchild of the owner
or business entity owned by any one or combination of these family
members, '

Principal lot-of-record dwelling not in conjunction with farm use on a lot or parcel
which is predominantly Class III and IV high-value farmland and was not predomi-
nantly devoted to forest use on January 1, 1993, subject to the following standards
and critenia:

L The lot or parcel on which the dwelling will be sited was lawfully created and

was acquired by the present owner:

a. and has been owned continuously by such owner since prior to
January 1, 1985; or

b. By devise or intestate succession from a person who acquired the lot
or parcel and had owned it continuously since prior to January 1,
1985.
2, The tract on which the dwelling is to be sited does not include a dwelling.
3. When the lot or parcel on which the dwelling will be sited is part of a tract,

the remaining portions of the tract shall be consolidated into a single lot or
parcel when the dwelling is allowed.

4, The dwelling is not prohibited by, and complies with the Comprehensive
Plan and other provisions of this ordinance and other provisions of law,
- including but not limited to floodplain, greenway, and airport overlay
restrictions.

5. The tract on which the dwelling is to be sited is:

a. Composed predominantly of high-value farmland defined in Section
403.12 (H)Y2) or (3); and
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b. Twenty-one acres or less in size.
6. Thie tract on which the dwelling is to be sited is: - (
a. Bordered on at least 67 percent of its perimeter by tracts that are

smaller than 21 acres, and at least two such tracts had dwellings on
them on Januvary 1, 1993; or

b. Bordered on at least 25 percent of its perimeter by tracts that are
smaller than 21 acres, and at least four dwellings existed on January
1, 1993, within one-quarter mile of the center of the subject tract. No
more than two of the four dwellings may be within an Urban Growth
Boundary.

7. The county assessor shall be notified that the govéming body intends to allow
' the dwelling,

8. For purposes of this section 403.03 (L) [G], "owner" includes the wife,
husband, son, daughter, mother, father, brother, brother-in-law, sister, sister-
in-law, son-in-taw, daughter-in-law, mother-in-law, father-in-law, aunt, uncle,
niece, nephew, stepparent, stepchild, grandparent, or grandchild of the owner
or business entity owned by any one or combination of these family
members.

M.J/] Principal lot-of-record dwelling not in conjunction with farm use on land on a lot or
parcel which is predominantly Class I and II high-value farmland and was not L
predominantly devoted to forest use on January 1, 1993, subject to the following
standards and criteria:

1. The lot or parce! on which the dwelling will be sited was lawfully created and
was acquired by the present owner:

a. and has been owned cbntinuousiy by such owner since prior to
January 1, 1985; or

b. by devise or intestate succession from a person who acquired the lot
or parcel and had owned it continuously since prior to January 1,
1985.
2. The tract on which the dwelling is to be sited does not include a dwelling,
3. .. . When the lot or parcel on which the dwelling will be sited is part of a tract,

- the remaining portions of the tract shall be consolidated into a single lot or
parcel when the dwelling is allowed. '

4, The dwelling is not prohibited by, and complies with the Comprehensive
Plan and other provisions of this ordinance and other provisions of law,
including but not limited to floodplain, greenway, and airport overlay
restrictions.

.
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The tract on which the dwelling is to be sited is on high-value farmland as
defined in Section 403 12(H)(1).

The Planning Commiission determines that:

a. The lot or parcel cannot practicably be managed for farm use, by
" jtself or in conjunction with other land, due to extraordinary
circumstances inherent in the land or'its physical setting that do not
apply generally to other land in the vicinity;

b.  The dwelling will comply with the provisions of Section 403.07(A);
and :

c. The dwelling will not materially alter the overall land use pattern of
the area. ' -

The county assessor shall be notified that the goveming body intends to allow
the dwelling. :

* For purposes of this section 403.03 (M) [H], "owner" includes the wife,

husband, son, daughter, mother, father, brother, brother-in-law, sister, sister-
in-law, son-in-law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle,
nicce, nephew, stepparent, stepchild, grandparent, or grandchild of the owner
or business entity owned by any one or combination of these family
members. '

The State Department of Agricuiture shall be provided notice of the
application at least twenty (20) days prior to the public hearing before the
Planning Commission.

Principal dwelling on a large tract [of af least 160 contiguous acres] of land that was
in forest use on January 1, 1993, subject to the siting standards in Sections 403.09,
[and] 403.10, 403.11 and the following: A tract separated only by a public road or a
waterway is considered contiguous.

1

v

The dwelling will be sited on land that contains the following minimum
acreage:

a. At least 160 contiguous acres of land zoned for forest use; or
b, At least 200 acres of land zoned for forest use that is not

contiguous but is located entirely within Yamhill County or
partially in an adjacent county.

There are no_other dwe_liings on the parcels which make up the acreage.

The dwelling is not prohibited by. and complies with the Comprehensive
Plan and other provisions of this ordinance and other provisions of law,
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including but not limited to floodplain. greenway, and airport overlay

restrictions. :

If the tract consists of more than one lot or parcel, the lots or parcels that

are not to support the dwelling are subject to deed restrictions that
prohibit residential development or use of the lots or parcels to total
acreage for future siting of dwellings for present or future owners. The
applicant shall provide evidence that covenants and restrictions, in a
form approved by the county, have been recorded with the County Clerk
of Yamhill County and the other counties where the property subject to

the covenants and restrictions is located. The covenants and restrictions

are irrevocable, unless a statement of release is signed by the Planning

Director.

Principal dwelling where an owner of tracts that are not contiguous, but are in the
same county or adjacent counties and zoned for forest use, when added together total
200 or more acres, subject to the siting standards in Sections 403.09 and 403.10 and
the deed restriction requirements of Section 401.11 and Type A notice procedures.]

v

Principal lot-of-record dwelling on a lot or parcel predominantly devoted to forest use
on January 1, 1993, subject to Sections 403.09, 403.16, 403.11 and the following
standards and criteria: :

The lot or parcel on which the dwelling will be sited was lawfully created and
was acquired by the present owner:

(a) and has been owned continuously by such owner since prior to
January 1, 1985; or

(b) by devise or intestate succession from a person who acquired the lot
or parcel and had owned it continuously since prior to January 1,

1985,

The tract on which the dwelling is to be sited does not include a dwelling.

. The tract on which the dwelling is to be sited is composed of soils not

capable of producing 3,000 cubic feet per year of commercial tree species.

. The tract on which the dwelling is to be located is within 1,500 feet of a

public road that is maintained and either paved or surfaced with rock. The

- road [shall not be a United States Forest Service road or Bureau of Land
- Management road.] shall not be;

(a} A United Statés Bureau of Land Management Road; or

(b)) A United States Forest Service road unless the road is paved to a

minimum width of 18 feet, there is at least one defined lane in
each direction and a maintenance agreement exists between the
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United States Forest Service and landowners adjacent to the
road, a local goyernment or state agency.

Rt When the lot or parcel on which the dwelling will be sited is part of a tract,

the remaining portions of the tract shall be consolidated into a single lot or
parcel when the dwelling is allowed.

© 6 The dwelling is not prohibited by, and complies with the Comprehensive

Plan and other provisions of this ordinance and other provisions of law,
including but not limited to floodplain, greenway, and airport overlay
restrictions.

7. The property owner shall submit a stocking survey report to the County
Assessor, and the Assessor shall verify that the minimum stocking
requirements adopted under ORS 527.610 to 527.770 have been met.

8. The county assessor shall be notified that the goveming body intends to allow
"~ the dwelling.
"9, For purposes of this section 403.03{(L)] (Q), "owner" includes the wife,

husband, son, daughter, mother, father, brother, brother-in-law, sister, sister-
in-law, son-in-law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle,
niece, nephew, stepparent, stepchild, grandparent, or grandchild of the owner
"= or business entity owned by any one or combination of these family
" members. ' Co

Principal forest template dwelling on a lot or parcel predominantly devoted to forest
use on January 1, 1993, except as provided in subsection [V] Q of this Section,
subject to Sections 403.09, 403.10, 403,11 and the following standards and criteria:

1. There are no other dwellings on the subject tract; and

2. The remainder of the subject tract shall be consolidated into one parcel, which
shall not be eligible for an additional dwelling; and

3. The lot or parcel is predominantly composed of soils that are capable of
producing 0 to 49 cubic feet per acre of wood fiber; and

a. All or part of at least three other lots or parcels that existed on
January 1, 1993, are within a 160-acre square centered on the center
of the subject tract; and

b. At least three dwellings not inside an Urban Growth Boundary
" existed on January 1, 1993, on the other lots or parcels; or

4. The lot or parcel is predominantly composed of soils that are capable of

producing 50 to 85 cubic feet per acre of wood fiber; and
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a. . All or part of at least seven other lots or parcels that existed on
January 1, 1993, are within a 160-acre square centered on the center
of the subject tract; and

b, At least three dwellings not inside an Urban Growth Boundary
existed on January 1, 1993, on the other lots or parcels; or

5. The lot or parcel is predominantly composed of soils that are capable of
producing more than 85 cubic feet per acre of wood fiber; and

a All or part of at least 11 other lots or parcels that existed on January
I, 1993, are within a 160-acre square centered on the center of the
subject tract; and

b, At least three dwellings not inside an Urban Growth Boundary
existed on January 1, 1993, on the other lots or parcels.

6. If the tract on which the dwelling will be sited abuts a public road that existed
on January 1, 1993, the measurement under subsections 3.a, 4.a, or 5.a may
be made by creating a 160-acre rectangle that is one mile long and one-fourth

- mile wide centered on the center of the subject tract and that is, to the
maximum extent possible, aligned with the road.

The dwelling is not prohibited by, and complies with the Comprehensive
Plan and other provisions of this ordinance and other provisions of law,
including but not limited to floodplain, gregenway. and airport overlay

restrictions.

S

Q.[NV] Pﬁncip_é[ forest template dwelling on a tract of 60 or more acres predominantly
devoted to forest use on January 1, 1993, that abuts a road or perennial stream,
subject to Sections 403.09, 403.19, 403.11 and the following standards and criteria;

1. ~ There are no other dwellings on the subject tract; and

2. When the lot or parcel on which the dwelling will be sited is part of a tract,
- the remaining portions of the tract shall be consolidated into a single lot or
parcel when the dwelling is allowed, and the tract shall not be ehgible foran
additional dwelling; and

The dwel!mg is not nrohlhlted by, and complies with the Comprehensive

Plan and other provisions of this ordinance and other provisions of law,
including but not limited to floodplain, greenway, and airport overlay

restrictions; and

o o

4.[3] The lot o parcel is p.redomiﬁz.mﬂy'composed of soils that are capable of
producing 0 to 49 cubic feet per acre of wood fiber; and

a.  Allor part of at least three other lots or pafcels that existed on
January I, 1993, are within a 160-acre rectangle; and
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b. At least three dwellings not inside an Urban Growth Boundary exis-
ted on January 1, 1993, on the other lots or parcels, one of which is
on the same side of the road or stream as the subject tract; or

5.[4] The lot or parcel is predominantly composed of soils that are capable of
producing 50 to 85 cubic feet per acre of wood fiber; and

a. All or part of at least seven other lots or parcels that existed on
January 1, 1993, are within a 160-acre rectangle; and

b. At least three dwellings not inside an Urban Growth Boundary
existed on January 1, 1993, on the other lots or parcels, one of which
is on the same side of the road or stream as the subject tract; or

6.[5]  The lot or parcel is predominantly composed of soils that are capable of
producing more than 85 cubic feet per acre of wood fiber, and

a. All or part of at least 11 other lots or parcels that existed on January
© 1, 1993, are within a 160-acre rectangle; and

b. At least three dwellings not inside an Urban Growth Boundary
existed on January 1, 1993, on the other lots or parcels, one of which
is on the same side of the road or stream as the subject tract.

The measurement under subsections 4.a, 5.a, or 6.a of this section shall be

“made by creating a 160-acre rectangle that is one mile long and one-fourth

" mile wide centered on the center of the subject tract and that is, to the
“maximum extent possible, aligned with the road or stream.

8.[7]  The one dwelling required to be on the same side of the road or stream
pursuant to subsections 4.b, 5.b, or 6.b of this section may be outside the
width of the rectangle described in subsection 7 of this section if it is within
one-quarter mile of the subject tract.

-~ 9.[8] Ifthe road crosses the subject tract on which the dwelling is to be located, at
least one of the three required dwellings shall be on the same side of the road
as the proposed dwelling.

403.04 Conditional Uses.

The following uses are allowed in the Agriculture/Forestry District upon conditional use .
approval. Approval of these uses is subject to the Conditional Use criteria and requirements
of Section 1202 of this ordinance, the criteria of Section 403.07 and any other provision set
forth below. Applications shall be reviewed under the Type B procedure of Section 1301

A, One manufactured dwelling, or the temporary use of an existing building, in
conjunction with an existing dwelling as a temporary use for the term of a hardship

suffered by the existing resident or relative of the resident, subject to the following:
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1. The restdent or relative of the resident is aged, infirm, or for health-related
reasons, is incapable of maintaining a complete separate residence [, or has
other documented, temporary hardship that can reasonably be reduced by
placement of the manufactured dwelling).

2. The permit for the [manufactured] temporary dwelling for the term of
hardship shall be valid for a period of two years or a shorter period as
determined appropriate by the Director or hearings body. A permit may be
revoked by the Director at any time, if any of the reasons for which the permit
was granted are no longer applicable, or if any imposed condition is violated.

3. The pemit for the manufactured dwelling for the term of hardship shall be
granted to the applicant only and shall not be deemed to run with the land.

4. In addition to the requirements of this Section, the manufactured dwelling
shall be subject to the standards set forth in Section 1002.

5 The temporary dwelling shall use the same subsurface sewage disposal
. system as the existing dwelling, if that disposal system is adequate to
accommodate the additional dwelling.

6 [The temporary dwelling shall be removed when it is no longer needed to
house the relative that required special care. ]

Within three months of the end of the hardship, the manufactured
dwelling shall be removed or demolished or, in the case of an existing
building, the building shall be removed, demolished or returned to an
allowed nonresidential use. A temporary residence approved under this

paraeraph is not eligible for replacement as a permanent residence,

Permanent facility for the primary processing of forest products,
Residential home or facility, as defined in ORS 197.660, in an existing dwelling.

Community centers, parks, or playgrounds owned and operated by a governmental
agency or a nonprofit community organization, subject to Section 1101, Site Design
Review.

Dog kennel, except dog kennels are not allowed on a tract identified as high-

value farmland. Existing dog kennels on high-value farmland that are wholly
within a farm use zone may be expanded subject to conditional use approval.

The pi‘opagation, cultivation, maintenance, and hary'fe_s_ting of aduatié or insect
species. The insect species must comply with ORS 215.283(2)(0). Natice shall be

mailed to the State Department of Agriculture at least 20 days prior to any
administrative decision or initial public hearing on the application.

Commercial activities that are in conjunction with farm use as defined in Section

403.12(C), but not including the processing of farm crops which are a permitted
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use as descnbed in subsectipn 403,02(F), subject to Section 1101, Site Design

Review.

~The following mineral, aggregate, 011 and gas uses, subject to the standards of
‘Section 404:

'Operations conducted for mining and processing of geothenmal resources as

defined by ORS 522.005 and oil and gas as defined by ORS 520.005 not
otherwise permitted in this Section.

Operations conducted for mining, crushing or stockpiling of aggregate and
other mineral, and other subsurface resources subject to ORS 215.298.

Processing as defined by ORS 517.750 of aggregate into asphalt or portland
cement more than two miles from one or more vineyards, totaling 40 acres or
more, planted as of the date of application for processing.

Processing of other mineral resources and other subsurface resources.
Temporary asphalt and concrete batch plants as accessory uses to specific

highway projects not within two miles of planted vineyards planted as of the
date of application for processing.

Home occupation, subject to the standards and limitations set forth in Section 1004,

The following transportation facilities:

I

Construction of additional passing and travel lanes requiring the acquisition
of right of way but not resulting in the creation of new land parcels.

Reconstruction or modification of public roads and highways involving the
removal or d1sp1acement of bmidmgs not resultmg in the creation of new land
parcels.

Improvement of public road and highway related facilities, such as
maintenance yards, weigh stations, and rest areas, where additional property
or right of way is reqmred but not resulting in the creation of new land
parcels.

Roads, highways and other transportation facilities and improvements not
allowed under this subsection or subsection[s 403.02(0) or 403.04(J}}
403.02(K), subject to [adoption of an exception to the goal related to
agricultural lands and to any other applicable goal with which the facility or
improvement does not comply] compliance with OAR 660-12.

Personal use airports subject to Subsection 403.07(B), and expansion of existing

airports.
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Public or private school, including all buildings essential to the operation of a
school, three or more miles from an urban growth boundary.}

Golf course as defined in Section 403.12 G, except new golf courses are not

allowed on a tract identified as high-value farmland. Existing golf courses on

high-value farmland that are wholly within a farm use zone may be expanded to

a total of no more than 36 holes, subject to conditional use approval and

provided the expansion is consistent with the definition in Section 402.10(D).

Churches and cemeteries in conjunction with churches three or more miles from an

urban growth boundary.]

The following utility facilities:

1. New electric transmission lines with right of way widths up to 100 feet as

specified in ORS 772.210.

.2 Transmission towers over 200 feet in height within existing right of way.

1P

3 Television, microwave and radio communication facilities and transmission

towers on land principally devoted to forest use.

4. Utility facilities for the purpose of generating power. A power generation
facility shall not preclude more than 10 acres from use as a commercial forest
operation, 20 acres from use as a commercial agricultural enterprise on a
tract not identified as bigh-value farmland, or 12 acres on a tract

identified as high-value farmland, unless an exception is taken pursuant to

OAR 660, Division 4.

5. Water intake facilities, related treatment facilities, pumping stations, and

distribution lines.

Private parks, playgrounds, hunting and fishing preserves and campgrounds as
defined in subsection 403.12(B), subject to Section 1101, Site Design Review, except
such uses are not allowed on a tract identified as high-value farmland. Existing
facilities on high-value farmland that are located wholly within a farm use zone

may be expanded subject to conditional use approval.

Permanent logging equipment repair and storage.
Log scaling and wéigh .s.t.z.tﬁon.é.

Fire stations for rural ﬁre‘ protection. . ...

Aids t..o ﬁaﬁgatioh and aﬁiétion.

Reéervoirs and water impoundfnents.

Firearms training facility,
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U.[#W] Cemeteries.

V.[X] Private seasonal accommodations for fee huntlng operations, subject to Sections
403.09 and 403.10 and the following requirements:

1.

4

Accommodations are limited to no more than 15 guest rooms as that term is
definéd in the Oregon Structural Specialty Code;

Only minor incidental and accessory retail sales are permitted,;
‘Accommodations are occupied temporarily for the purpose of hunting during
game bird and big game hunting seasons authorized by the Oregon Fish and

Wildlife Commission; and

A goveming body may impose other appropriate conditions.

W.[¥Y] New distribution lines (¢.g., electrical, gas, 011 geothermal) with nghts -of-way 50
o feet orless in Wldth

X.[Z] Private accommodations for fishing occupied on a temporary basis, subject to
Sections 403.09 and 401.10 and the following requirements:

1.

5.

- Accommodations limited to no more than 15 guest rooms as that term is
defined in the Oregon Structural Specialty Code;

- Only minor incidental and accessory retail sales are permitted,;

. Accommodations occupied temporarily for the purpose of fishing during

fishing seasons authorized by the Oregon Fish and Wildlife Commission;

Accommodations must be located within 1/4 mile of fish bearing Class I
waters; and

A goveming body may impose other appropriate conditions.

Y.[44] Forest management research and experimentation facilities as defined by ORS
526.215 or where accessory to forest operations.

Prohibited Uses.

Subdivisions and planned unit developments shall be prohibited.

Nonconforming Uses

Nonconforming uses found in the Agriculture/Forestry District are subject to the
nonconforming use provisions of Section 1205 as well as to any other applicable provisions
of this Ordinance.
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403.07 Additional Standards for Approval of Conditional Uses

A

e

In the Agriculture/Forestry District, prior to establishment of a conditional use, the
applicant may be required to demonstrate compliance with the following criteria in
addition to other requirerments of this ordinance:

1. The use will not force a significant change in accepted farming or forest
practices on surrounding lands devoted to farm or forest use.

2. The use will not significantly increase the cost of accepted farming or forest
practices on surrounding lands devoted to farm or forest use.

A personal-use airport as used in this section means an airstrip restricted, except for
aircraft emergencies, to use by the owner, and on an infrequent and occasional basis,
by invited guests, and by commercial aviation activities in connection with
agricultural operations, No aircraft may be based on a personal-use airport other than
those owned or controlled by the owner of the airstrip. -Exceptions to the activities
permitted under this definition may be granted through a waiver action by the Oregon
Aecronautics Division in specific instances. A personal-use airport lawfully existing
as of September 13, 1975, shall continue to be pexmztted subject to applicable rules of
the Oregon Acronautics Division. '

A facility for primary processing of forest products shall not seriously interfere
with accepted farming practices and shall be compatible with farm uses

described in Section 403.12(E)._Such facility mav be approved for a one-vear
period which is renewable and is intended to be only portable or temporary in

means the u use of a portable ch:pger or stud mill ¢ or other similar methods of
initial treatment of a forest product in order to enable its shipment to market.
Forest products as used in this section means timber grown upon a tract where
the primary processing facility is located.

403.08 [Disqualification from Farm or Forest Deferral and Declaratory Statement for Nonfarm
Dwelling

A

. Disgualificarion.

Prior to issuance of any residential building permit for an approved nonfarm dwelling on a
nonfarm parcel, the applicant shall provide evidence that the county assessor has disqualified
the lot or parcel for valuation at true cash value for farm or forest use; and that additional
tax or penalty has been imposed, if any is applicable, as provided by ORS 308.370 or 308.763
or ORS 321,352, 321.730, and 321.815. A parcel that has been disqualified under this
subsection shall not requalify for special assessment unless, when combined with another
contiguous parcel, it constitutes a qualifying parcel.

B.

Declaratory Statement.
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Prior to issuance of any residential building permit for an approved nonfarm dwelling, the
landowner may be required to sign an affidavit acknowledging the following declaratory
statement and record it in the deed and mortgage records for Yamhill County:

"The subject property is located in an area designated by Yamhill County for
agricultural uses. It is the county policy to protect agricultural operations from
conflicting land uses in such designated areas. Accepted agricultural practices in
this area may create inconveniences for the owners or occupants of this property.
However, Yamhill County does not consider it the agricultural operator’s

. responsibility to modify accepted practices to accommodate the owner or occupants
-~ of this property, with the exception of such operator’s violation of state law. "]

. Permit Expiration Dates

AL

C.

e Notwithstanding other provisions of this Ordinance, a discretionary

decision, except for a land division, approving a proposed development
in the Agriculture Forestry Large Holding district is void two years from
the date of the final decision if the development action is not jnitiated in
that period. An extension period of up to 12 months may be granted if;

1. . An applicant makes a written request for an extension prior to
expiration of the development approval period, stating the
reasons that prevented the applicant from beginning or
continuing development within the approval period; and

R The Planning Director determines that the applicant was unable

to begin or continue development during the approval period for
reasons for which the applicant was not responsible.

Approval or denial of an extension granted under this rule is an
administrative decision, is not a land-use decision described in ORS
197.015, and is not subject to appeal as a land-use decision. However,
the Board, on its_ own motion, may order review of the decision of the
Director within 15 days of the decision.

Additional one-vear extensions may be authorized by the Planning
Director where applicable criteria for the decision have not changed.

403.09 Siting Standards for Dwellings and Structures.

The following [fire] siting standards shall apply to all new dwellings gn forest land:

A,

Relevant physical and locational factors including, but not limited to, topography,
prevailing winds, access, surrounding land use and source of domestic water shall be
used to identify a site which:

1.

Has the Jeast impact on nearby or adjacent lands zoned for forest or
agricultural use;
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2. Ensures that adverse impacts on forest operations and accepted farming
practices on the tract will be minimized;

3. Minimizes the amount of forest lands used for the building sites, road access
and service corridors; and

4, Minimizes the risk associated with wildfire.

B. The applicant shall provide evidence that the domestic water supply, if any, is from a
source authorized in accordance with the Department of Water Resources Oregon
Administrative Rules for the appropriation of ground water (OAR 690, Division 10)
or surface water (OAR 690, Division 20} and not from a Class II stream as defined in
the Forest Practices Rule (OAR 629-24-101(3)). If the water supply is from a well,
a _copy of the well constructor's report shall be submitted fo the county upon
completion of the well. If the water supply is unavailable from public sources or
sources located entirely on the subject property, then the applicant shall provide
evidence that a legal easement has been obtained permitting domestic water lines to
cross the properties of affected owners.

C. As a condition of approval for a dwelling under subsections 403.03{(ZL) through] (N)
through (Q)), the county shall require that the tract that is the site of the dwelling
meets the stocking and survival requirements of ORS 527.610 to 527.770. The pro-
perty owner shall submit a stocking survey report-to the County Assessor and the
Assessor shall verify that the minimum stocking requirements have been met.

403.10 Fire Siting and Construction Standards for Dwellings and Structures 8

The following fire siting standards shall apply to all new dwellings or permanent structures
on forest land:

A. - The dwelling shall have a fire-retardant roof;

B. - The dwelling shall not be sited on a slope of greater than 40 percent;

C. The dwelling is located upon a parcel within a fire protection district that fights
residential fires, or shall be provided with residential fire protection by contract.

A dwelling mayv be allowed on a parcel that does not comply with these
provisions provided that:

a. The applicant provides evidence that the applicant has asked to be included in
the nearest [such district; or| fire protection district, but that district is
unabie to provide residentiai fire protection by contract; and

{b. Is provided with residential fire protection by contract; or]

=

The dwelling shall be provided with a fire sprinkling system; and

c. The parcel is [/s] provided with a water supply consisting of a swimming (
pool, pond, lake, or similar body of water that at all times contains at least
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© 4,000 gallons, or a stream that has a minimum year-round flow of at least one
cubic foot per second. Road access shall be provided to within 15 feet of the
water's edge for fire-fighting pumping units, and the road access shall
accommodate a turnaround for fire-fighting equipment. -

D. Road access to the structure shall meet the road design standards described in Section

[403.11({D)] 403.11(E).

E. If the dwelling has a chimney or chimneys, each chimney shall be provided with a
spark arrester. : :

F. A primary fire break shall be constructed, no less than 30 feet wide. The fire break
" is only required to be constructed on land surrounding the dwelling that is
owned or controlled by the owner. The primary firebreak could include a lawn,
ornamental shrubbery or individual or groups of trees separated by a distance equal to
the diameter of the crowns adjacent to each other, or 15 feet, whichever is greater.
All trees shall be pruned to at least eight feet in height. Dead fuels shall be removed.

G. A secondary firebreak of not less than {50] 100 feet outside the primary firebreak
shall also be constructed. The fire break is only required to be constructed on
land surrounding the dwelling that is gwned or controlled by the owner.
Vegetation within the secondary firebreak should be pruned and spaced so that
fire will not spread between crowns of trees.- Small trees and brush growing

underneath larger trees should be removed to prevent spread of fire into the
crowns of the larger trees. Dead fuels shall be removed. The secondary fire break

shall be increased to 150 feet if the dwelling or structure is located on a slope of
greater than 25% or other fire hazards exist.

H. No portion of a tree or any other vegetation shall extend to within 13 feet of the outlet
of a stovepipe or chimney. '

I The appliéant shall obtain an address from the County, and shall display that number
in a location on the property that is clearly visible from the road used as the basis for
numbering. The numbers shall not be less than three inches in height, shall be
painted in a contrasting or visible color and shall comply with all other applicable
standards for signs.

403.11 Standards and Limitations.
fn the Agriculture/Forestry District, the following standards and limitations shall apply:
A Dwelling Density.
1. Not more than one principal dwelling shall be allowed on any parcel.
2. Permitted Secondary Uses. Not more than one permitted secondary dwelling,

as described in Subsection 403.03(A) or B, shall be allowed per 20 acres in
the AF-20 zone or 40 acres in the AF-40 and AF-80 zone.
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3. Not more than one dwelling not in conjunction with farm or forest use shall
be allowed on any parcel.

B. Parcel Size and Dimension.

. a

Newly-Created Parcels.] Any new farm/forest parcel proposed to be
created shall be a minimum of 20 acres in the AF-20 district, 40 acres
in the AF-40 district and 80 acres in the AF-80 district.

Any new nonfarm[/nonforest] parcel created to sﬁppor‘t a dwelling
shall comply with Subsection [403.03(F)] 403.03(J).

Any new nohfann/nonforeét_ parcel p‘rop._osé.d_to be created for

. nonfarm/nonforest uses other than dwellings shall be no larger than

the minimum size necessary for its use.

2. Lot-ine adjustments.

a.

Any parcel principally devoted to farm use subject to alteration in
size through a lot-line adjustment shall be shown to be of a size at
least as appropriate for the continuation of the existing commercial
agricultural enterprise in the area as were the parcels prior to

.. adjustment.

‘Any parcel principally devoted to forest use subject to alteration in

size through a lot-line adjustment shall be shown to be at least as
economically efficient for forest practices, provide for continuous
growing and harvesting of forest tree species at least as well as, and
conserve other forest values at [east as well as did the parcel prior to
adjustment.

When one or more parcels subject to a proposed adjustment are larger
than the minimum lot size, the same number of parcels shall be as
large or larger than the minimum lot size after the adjustment. When

.. all parcels subject to the proposed adjustment are as large or larger

than the minimum lot size in the zone, no parcel shall be reduced
below the applicable minimum lot size.

If the proposed adjustment involves the transfér of é dwellin'g'
from one parcel to another, the parcel that will acquire the
dwelling must receive approval for the dwelling under the terms

of this ordinance.

3. Existing Lots. Any permitted or conditional use provided for in this District,
may be established on an existing lot subject to satisfaction of the applicable
requirements of the Agriculture/ Forestry District.
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4. Depth-to-Width Ratio. The maximum depth-to-width ratio for any newly-
created parcel shall be 4:1. This provision shall not apply if the parcel abuts a
public road for at least 300 feet.

Setbacks.

The minimum setback for all yards shall be 30 feet for alInuses, except as follows:

|

“The minimum’ setback for all yards for a livestock feeding or sales yard shall

be [50 feet except when adjacent to a residential zoning district or urban
growth boundary as provided in Subsection 403,02 F] 200 feet from the
centerline of any watercourse used for domestic water supply, 500 feet

from any residential zoning district or urban growth boundary unless

the applicant has receiv_ed a conditional use permit pursuant to Section
1202 and 50 feet from_ property lines in all other circumstances.

The minimum setback for signs shall be five feet.

The minimum setback for accessory uses shall be as provided in subsection
403.09 H.

Parcel Coverage.

Not applicable, except that for any parcei of less than one acre, the maximum parcel

' coverage shall be 15 percent.

'Access. '

The following standards apply to all roads and driveways, exceépt for private roads
accessing only commercial farm or forest uses, which access uses permitted under
Sectlon 403.02 or approved under SBCUOHS 403.03 or 403 04 of thIS section;

I

Width. Access roads serving three (3) or fewer dweilingsshall have a 12 foot
improved width and a 20 foot horizonal clearance. Access roads serving
more than three (3) dwellings shall have a 16 foot improved width and a 20
foot horizonal clearance,

Construction. Access roads must be improved with an all- weather surface.
Roads, bridges and culverts shall be designed and maintained to support a
minimum gross vehicle weight (GVW) of 50,000 Ibs. Ifbridges or culverts
are involved in the construction of a road or driveway, written verification of

" compliance with the 50,000 1b. GVW standard shall be provided by a Profes-

sional Engineer, registered in Oregon.

Vertical Clearance. Access roads shall have an unobstructed vertical
clearance of not less than thirteen and one-half (13.5) feet.

Turnarounds. Dead end roads over 150 feet in length shall provide a
turnaround adequate for emergency vehicles.
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5. Turnouts. Access roads greater than 400 feet in length shall have turnouts at
a maximum spacing of one-half the length of the access road or 400 feet,
whichever is less. Tumouts shall be requited more frequently where visibility
is limited. Tumouts shall be an all weather surface at least 10 feet wide and
40 feet long.

6. Road Grade. Road grades shall not exceed twelve (12) percent, with a
maximum of 15 percent on pitches less than 200 feet long. Vanations from
these standards may be granted by the fire service having responsibility for
the area when topographic conditions make these standards impractical and
where the local fire protection dlstrlct states their fire-fighting equipment can
negotiate the proposed road grade.

7. Before a dwelling may be established on any parcel as provided in this
Section, the parcel shall have a legal, safe and passable means of access by
abutting at least 20 feet either directly upon a public road, or by a private
easement which is at least 30 feet in width for its entire length and which also
abuts upon a public road for at least 30 feet. Nothing in this Section shall be
construed to vary or waive the requirements for creation of new access
contained in any Land Division Ordinance legally adopted by Yamhill
County.

Clear-Vision Areas,

A clear-vision area shall be maintained on the comer of any parcel at the intersection
of any two of the following: County roads, public roads, private roads serving four or
more parcels, and railroads. A clear-vision area shall contain no sight-obscuring
structures or plantings exceeding 30 inches in height within a triangle formed by the
lot corner nearest the intersection, and the two points 20 feet from this comer as
measured along the parcel lines adjacent to the intersecting rights-of-way. Trees
exceeding this height may be located such that their branches extend into this triangle,
provided they are maintained to allow at least 12 feet of visual clearance within the
-triangle below the lowest hanging branches.

Height.

1. The maximum building height for any dwelling shall be 35 feet.
2. . The maximum building height for all other structures shall be 43 feet.
3. | Structures used for the storage of fa.nn products, and appurtenances usually

- required to be placed above the roof level and not intended for human
occupancy such as spires, belfnes cupolas antennas, water tanks, ventilators,
chimneys and wind generators are not subject to the height limitations of this
Ordinance.
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H. Accessory Use Standards and Requirements.

An accessory use shall comply with the standards and limitations for principal uses
except as follows:

1. Structures.

a. An accessory structure not more than 15 feet in height, and at least 60
feet from a road, or off-site dwelling may be located a minimum
distance of three feet from the property line in a side yard or rear
vard.

b. A swimming pool may be located in a required rear yard, provided it
lies a minimum of five feet from the rear property line.

‘¢ The minimum setback for a kennel shall be 50 feet from any property
line and 500 feet from any off-site dwelling.

2. Fences, Walls and Hedges. Fences, walls and hedges may be permitted in
any required yard or along the edge of any yard, subject to the clear-vision
area requirements of Subsection 403.11 F.

3. Storage and Use of Certain Structures and Recreational Equipment

() One travel trailer only shall be permitted to be parked on any parcel
in conjunction with a principal dwelling, and may be used for the
temporary accommodation of guests, subject to the Type A applica-
tion procedure set forth in Section 1301. In no case shall such a
travel trailer be occupied for periods totaling more than three months
in any year, and in no case shall any travel trailer be used as a prin-
cipal dwelling or rented unless the necessary permits have been
obtained.

(b) Temporary structures as may be required during construction of any
authorized permanent structure may be placed. Such temporary
structure shall be removed within 30 days of occupancy of the
permanent structure.

(©) One manufactured dwelling may be stored on a lot or parcel for a
period not to exceed nine months upon approval of the Director, with
one extension of up to nine months if unusual circumstances are
shown to exist. In no case shall a stored manufactured dwelling be
connected to water or sewage disposal facilities.

L Off-Street Parking.
1. In the Agriculture/Forestry District, prior to establishment of any dwelling,
sufficient area must be provided to allow for at least one emergency vehicle
turnaround.
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2. Parking requirements for those uses which may generate traffic beyond what
is normally expected in the Agriculture/Forestry District shall be determined
by the Director subject to the provisions of Section 1007.

ST

403.12 Definition of Terms Used in this Section

The following terms appl;y only to Section 403, and have no relevance to the same term used
in other sections of this ordinance unless specifically stated.

A. . Auxiliary - A use or alteration of a stracture or land which provides help or is directly
associated with the conduct of a particular forest practice. An auxiliary structure is
located on site, temporary in nature, and is not designed to remain for the forest's
entire growth cycle from planting to harvesting. An auxiliary use is removed when a
particular forest practice has concluded.

B. Campground - An area devoted to overnight temporary use for vacation, recreational
or emergency purposes, but not for residential purposes. A camping site may be
occupied by a tent, travel trailer or recreational vehicle. Campgrounds authorized by
this rule shall not include intensively developed recreational uses such as swimming
pools, tennis courts, retail stores or gas stations,

C. Commercial Activities in Conjunction with Farm Use - The processing, packaging,
treatment, and wholesale distribution and storage of a product derived primarily, but
not entirely, from farm activities on the premises. Also, retail sales of agricultural
products, supplies and services directly related to the production and harvesting of '
agricultural products. Such uses include, but are not limited to, the following: (

Storage, distribution and sale of feed, fertilizer, seed, chemicals,' and other
products used for commercial agriculture

Livestock auction or sales yards
Famm equiprent storage and repair facilities

Storage, repair, 6r sélle of fencing, irrigation pipe and pumps, and other
commercial farm-related equipment and implements

Veterinarian clinics
Slaughtering of animals, including attendant retail and wholesale sales
. Wineries not listed as a penﬁitted nse

D. Commercial tree spécieé - Trees reco'gnizéd under rules adopted under ORS 527.715
for commercial production. '

E. Farm Use - The current employment of land for the primary purpose of obtaining a
profit in money by raising, harvesting and selling crops or the feeding, breeding, /
management and sale of, or the produce of, livestock, poultry, fur-bearing animals or
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honeybees or for dairying and the sale of dairy products or any other agricultural or
horticultural use or animal husbandry or any combination thereof, “Farm use™ also
includes the current employment of land for the primary purpose of obtaining profit in
money by stabling or training equines including but not limited to providing riding
lessons, training clinics and schoeling shows. "Farm use” includes the preparation,

{and) storage and disposal by marketing or otherwise of the products or by-
products raised on such land for human or animal use. {[use and animal use and

disposal by marketing or otherwise.] "Farm use" also includes the propagation,
cultivation, maintenance and harvesting of aquatic species[. /f] and bird and animal

species to the extent allowed by the rules adopted by the State Fish and Wildlife
Commission. “Farm use” includes the on-site construction and maintenance of

equipment and facilities used for the activities described in the subsection.

2

‘Farm use” does not include the use of land subject to the provisions of ORS chapter
321, except land used exclusively for growing cultured Christmas trees as defined in
ORS 215.203(3), or land described in ORS 321.267(1)(e) or 321.415(5).

"Current employment" of land for farm use includes:

Farmland, the operation or use of which is subject to any farm-related
government program;

Land lying fallow for one year as a nonmal and regular requirement of good
agricultural husbandry;

Land planted in orchards or other perennial prior to maturity;

Wasteland, dry or covered with water, neither economically tillable nor
‘grazeable, lying in adjacent to and in common ownership with a farm use
land and which is not currently being used for any economic farm use;

Land under buildings supporting accepted farming practices;

Any land constituting a woodlot, not to exceed 20 acres, contiguous to and
owned by the owner of land specially valued for farm use even if the land
constituting the woodlot in not utilized in conjunction with farm use;

Land lying fallow for no more than one year where the absence of farming
activity is due to the illness of the farmer or member of the farmer's
immediate family;

Any land described under ORS 321.267 (1)(e) or 321.415 (5); and

Any land in an exclusive farm use zone used for the storage of agricultural
products that would otherwise be disposed of through open field buming or
propane flaming.

Forest operation - Any commercial activity relating to the growing or harvesting of
any tree species as defined in ORS 527.620(6).
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G. Golf course - An area of land with highly maintained natural turf laid out for the
game of golf with a series of nine or more holes, each including a tee, a fairway, a
putting green, and often one or more natural or artificial hazards. A "golf course”
means a nine or 18 hole regulation golf course or a combination nine and 18 hole
regulation golf course consistent with the following:

L. A regulation 18 hole golf course is generally characterized by a site of about
120 to 150 acres of land, has a playable distance of 5,000 to 7,200 yards, and
a par of 64 to 73 strokes.

2. A regulation nine hole golf course is generally characterized by a site of about
65 to 90 acres of land, has a playable distance of 2,500 to 3,600 yards, and a
par of 32 to 36 strokes.

3. A "non-regulation golf course” means a golf course or golf course-like
development that does not meet this definition of golf course, including but
not limited to executive golf courses, par three golf courses, pitch and putt
courses, miniature golf courses, and driving ranges. Non-regulation golf
courses are not permitted by this section. '

4, An accessory use to a golf course is a facility or improvement that is
incidental to the operation of the golf course and is either necessary for the
operation and maintenance of the golf course or that provides goods or
services customarily provided to golfers at a golf course and conforms to the
following;: "

a. An accessory use or activity does not serve the needs of the non-
golfing public. Accessory uses to a golf course include parking,
maintenance buildings, cart storage and repair, practice range or
driving range, clubhouse, restrooms, lockers and showers, food and
beverage service, pro shop, and a practice or beginners course as part
of an 18 hole or larger golf course.

c. Accessory uses to a golf course do not include sporting facilities
unrelated to golf such as tennis courts, swimming pools, or weight
rooms; wholesale or retail operations orented to the non-golfing
public; or housing.

d. Ause is accessory to a golf course only'wﬁrhen limited in size and
orientation to serve the needs of persons and their guests who
patronize the golf course to golf.

€. Commercial activities such as food and beverage service and pro
shop are accessory to a golf course only when located in the
clubhouse.
H. High-value farmland - A tract composed predominantly of:
i Soils rated Class I, II, prime, or unique, either irrigated or not irrigated. .
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2. The following Class III soils: Carlton, Chehalem, Dayton, Jory, Laurelwood,
Nekia, Willakenzie, Woodbum, and Yamhili.

3. The following Class IV soils: Carlton, Dayton, Jory, Laurelwood,
Willakenzie, and Yamhill.

Soil classes are those of the Soil Conservation Servme in its most recent publication
prior to November 4, 1993

- Scasonal Farm Worker - Any person who, for an agreed remuneration or rate of pay,
performs temporary labor for another to work in production of farm products or

planting, cultivating or harvesting of seasonal agricultural crops or in forestation or

‘reforestation of lands, including but not limited to the planting, transplanting, tubing,

precommercial thinning and thinning of trees and seedlings, the clearing, piling, and
disposal of brush and slash and other related activities.

* Tract - One or more contiguous lots or parcels under the same ownership.

groduces and sells wine and conforms io the follomng attributes:

1. A winery herein deﬁned has a maxnmum annual production of:
a. Less than 50,0(}0 gallons and:
L

Owns an on-site vinevard of at least 15 acres;

i, Owns a contigugus vineyard of at least 15 acres;

Has a long-term contract for the purchase of all of the
grapes from at least 15 acres of vineyard contiguous to
the winery; or

—
et
it

bv. Obtains grapes from any combination of a, b. or ¢ above;
or

b. At least 50,000 gallons and no more than 100,000 gallons and:

L QOwns an on-site vineyard of at least 40 acres;
il Owns a contiguous vineyvard of at least 40 acres:
Hi. Has a long-term contract for the purchase of all of the

grapes from at least 40 acres of vineyard contiguous to
the winery: or

v, Obtains grapes from any combination of a, b, or ¢ above:
and
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Prior to the jssuance of building permits, the applicant shall
provide evidence that the vineyards described in subsections {a)
or (b) have been planted, or the contract has been executed, as

applicable.

i

o2

The winery shall allow only the sale of:

a. Wines produced in conjunction with the winery: and

Items directly related to wine, the sales of which are incidental to

the retail sale of wine on-site and do not exceed 25 percent of the
total gross receipts of the retail facility. Such items include those

served bv a limited service restaurant, as defined in ORS
. 624.010.

Permitted on-site marketing of wine includes up to three events of one to
three days in duration during a ealendar year intended to draw custo-
mers to the site for the tasting and purchase of wine, with an anticipated
maximum of 750 daily visitors. The frequency and duration of these
events may be limited through site design review approval based on the

~ adequacy of public facilities. Rent or fease of space within or adjacent to
the winery facility for events such as parties, receptions, and banquets
that are not directly related to promotion of the wine is not included in
this definition of a winery.

o

[~

A facility for production and sale of wine that does not conform to the

attributes described in subsections 403.12(K) may be deemed a

commercial activity in conjunction with farm use pursuant to subsection

403 04(G).

FA.. ZO\RHA03.643
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EXHIBIT D 3/2/98
[{011. LANDING FIELDS AND PUBLIC AIRPORTS]
07. Airport Qverlay District (AP)

907.01 [{011.01] Areas of Concern

There are 3 public airport or landing facilities in the county which come under the
provisions of this section. These airports curreatly include McMinnville, Sheridan, and
Sportsman Air Park in Newberg. Areas of concern around each of these facilities are
delineated on the official zoning map as the Airport Overlay District. Nonpublic use,
private landing strips and heliports are not delineated but may still be subject to
applicable regulations. -

907.02 [10/1.02] Standards and Requirements.
The following standards shall apply to all landing field and public airport improvements,
and to improvements on all adjacent properties affected by such standards as delineated
on the Official Zoning Map:
A Uses within the Airport Overlay District
All structures and uses within the Airport Overlay District shall conform to the
requirements of Federal Aviation Regulations (F.A.R.) Part 77, or successor, and
to other federal and state laws regulating structural height, smoke, steam or dust
and other hazards to flight, air navigation, or public health, safety and welfare.
The Airport Overlay District has been further regulated as follows:
1. Approach Zones.
[@.] The following uses are prohibited except as required for airport use:
a. [(D)] Places of public assembly. -
b. [(i})] Residential density greater than one dwelling per five acres
except as allowed in the underlying zone existing prior to

the date of adoption of this ordinance.

[(iii)] Retirement homes and other residential institutions.

[

d. [(iv)] Hospitals.

[ [(v}]] Schools.
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f. [(vi)] Aggregate extraction where ponding and birds pose a strike

hazard.
‘ {

g. {(vii)] Storage of hazardous material as defined by the National
Fire Protection Association (NFPA).

h. {(viii)] Communications towers.

L f(ix)] Solid waste disposal sites.

je ffx)] Commercial or industrial use with pdtential operations
hazards such as electrical interference, high intensity
lighting, smoke, glare, noise, etc,

k. [(xi)] Ali other uses as listed in the underlying .zone_with a hold
harmless agreement and navigational easement.

2. Clear Zones

a. [(D)] The clear zone shall be free of any construction or obstacle
and shall be minimally used by people.

b. [(i)] Agriculture which does not attract birds is permitted. No
structures are allowed. (

[ {(iii))] Above ground power lines are prohibited.

d ] Airp.ort clear zones are subject to the conditions as shown
in the airport's master plan. :

3. Transition Zones

In the areas lying within the limits of the transition zones beyond the
perimeter of the horizontal [zones] surface, no approval shall be required
for any tree or structure less than fifty feet of vertical height about the
ground, except when such tree or structure because of terrain, land
contour, or topographic features, would extend above the height limit
prescribed for such transition zones. Nothing contained in any of the

. foregoing exceptions shall be construed as permitting or intending to
permit any construction or alteration of any structure, or growth of any

. tree in excess of any of the height limits established by this ordinance.

C. Prohibited Uses

Regardless of any other provisions of this ordinance, no use may be made of land
or water within any area covered by this ordinance in such a manner as to create
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electrical interference with navigational signals or radio communication between
the airport and aircraft, make it difficult for pilots to distinguish between airport
lights and other lights, result in glare in the eyes of pilots using the airport, impair
visibility in the vicinity of the airport, create bird strike hazards, or otherwise in
any way endanger or interfere with the landing, takeoff, or maneuvering of
aircraft intending to use the airport.

Eﬁcceptions.

1. Inthe area lying within the limits of the horizontal {zore] surface and
conical [zone] surface, no permit shall be required for any tree or
structure less than fifty feet of vertical height above the ground, except
when, because of terrain, land contour, or topographic features, such tree
or structure would extend above the height limit prescribed for such
approach zones.

Height Limitations..

Except as otherwise provided in this section, no structure shall be erected, altered,
.-.or maintained, and no tree shall be allowed to grow to a height in excess of the

- applicable height limitations. established in accordance with Federal Aviation

- Regulations (F.A.R.), Part 77, "Object Affecting Navigable Airspace”.

Marking and Lighting,

The owner of any existing nonconforming structure or tree is hereby required to
permit the installation, operation, and maintenance thereon of such markers and
lights as shall be deemed necessary by the county to indicate to the operators or
aircraft in the vicinity of the airport the presence of such airport obstruction.
Such markers and lights shall be installed, operated, and maintained at the
expense of the airport owner.

Vartances.

Any person desiring to erect or increase the growth of any tree, or use property

. not in accordance with the regulations prescribed in this section, may apply for a
variance from such regulations pursuant to Section 1203 for variances. The
application for variance shall be accompanied by a determination from the

- Federal Aviation Administration and the Department of Transportation,
Aeronautics Division, as to the effect of the proposal on operation of air
navigation facilities and the safe, efficient use of navigable airspace. Such
variances may be allowed where the requirements of Section 1203 have been met
and it is found that the relief granted will not be contrary to the public interest and
will not create a hazard to air navigation. Additionally, no application for
variance to the requirements of this section may be approved unless a copy of the
application has been furnished to the airport owner for comment as to the
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aeronautical effects of the variance. Failure of the airport owner to respond to the
request for comments shall not prevent the county from taking final action on the
variance application.

Definitions

Airport Hazard: Any structure, tree. or use of land which exceeds height
limits established by the Airport Imaginary Surfaces.

Airport Imaginary Surfaces: Those imaginary areas in space which are
defined by the approach zone, clear zone, transitional zone, horizontal

surface, and conical surface and in which any object extending above these

imaginary zones and surfaces is an obstruction.

Approach Zone: A surface longitudinally centered on the extended runway
centerline and extending outward and upward from each end of the primary
surface. The inner edge of the approach zone is the same width as the
primary surface and extends to a width of; 1250 feet for a utility runway
having only visual approaches; 1500 feet for a runway other than a utility
runway having only visual approaches; 2000 feet for a utility runway having
a nonprecision instrument approach; and 3500 feet for a nonprecision

- instrument runway other than utility. having visibility minimums greater

than three-fourths of a statute mile. The approach zone extends for a
horizontal distance of 5000 feet at a slope of 20:1, horizontal:vertical for all
utility and visual runways and 10,0008 feet at a slope of 34: 1 for all

nonprecision instrument runways other than utility.

Clear Zone: Extends at the same slope and horizontal angle as the approach

-zone from the primary surface to 2 point where the approach zone is 50 feet

above the runway end elevation.

Conical Surface: A surface extending upward at a slope of 20:1 for a
distance of 4.000 feet from the periphery of the horizontal surface,

Horizontal Surface: A horizontal plane 150 feet above the established
airport elevation, the perimeter of which is constructed by swinging arcs of
5.000 feet from the center of each end of the primary surface of each visual
or utility runway. and 10,000 feet from the center of each end of the primary

- surface of all other runways and connecting the ad;acent arcs by lines
tangent to those areas.

P!’ace of Public Assembly: A structure or place which the public may enter

- for such purpaeses as deliberation, education, worship, shopping,

entertainment, amusement, awaiting transportation or similar activity.
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Primary Surface: A surface longitudinally centered on a runway. When the

runway has a specially prepared hard surface, the primary surface extends
200 feet beyond each end of that runway. When the runway has no specialiy

prepared hard surface, or planned hard surface, the primary surface ends at
each end of that runway. The width of the primary surface is 250 feet for

utility runways having enly visual approaches, 500 feet for utility runways
having nenprecision instrument approaches and 500 feet for other than

utility runways.

=

I. - Transitional Zones: A surface extending upward at a slope of 7:1 beginning
' an each side of the primary surface, and from the sides of the approach

zones. then extending upward to a height of 150 feet above the airport
elevation.

o

J. - Utlity runway: A runﬁvay that is constructed and intended to be used by
propeller driven aircraft of 12,500 pounds maximum gross weight or less.

FA. ZO\RHBOARD.907

Exhibit D to Ordinance 643
Page 5



e 03 w2184

DIMENSIONS FOR AIRPORT IMAGINARY SURFACES

CONICAL SURFACE

_ HORIZONTAL SURFACE

TRANSITIONAL ZONE
| ARUNWAY

APPROACH ZONE.

CLEAR ZONE -

T

_ PRIMARY SURFACE

APPROAC SURFACE
e CHZONE HORIZONTAL ‘ M’*"mgy;\cﬁ
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EXHIBIT E 3/2/98

YAMHILL COUNTY LAND DIVISION ORDINANCE

Section 1 of the Yamhill County Land Division Ordinance shall be amended to reference the
amendments made by this ordinance, as follows:

1.000 TITLE  This ordinance shall be known and may be cited or pleaded as the Yamhill
County Land Division Ordinance No. 205, 1979, as amended by Ordinance 497,
- 1989, [and] Ordinance 529, 1992, and Ordinance ***, 1998

Section 3.010, Deﬁnitions, shall be amended as follows:

3. 010 DEFINITIONS For the purpose of this ordinance, the following words and
" phrases shall mean: '

41 Partition Land - To divide an area or tract of land into two or three parcels
within a calendar year. "Partition land" does not include:

A. Divisions of land resulting from the creation of cemetery lots;

B. Adjustment of a Jot line by the relocation of a commeon boundary
where an additional parcel is not created and where the existing parcel
reduced in size by the adjustment [is not reduced below the minimum ot size
established by any applicable zoning ordmance] complies with the Yamhill

Counu Zonmg Ordm-mce

C. The sale of a lot in a recorded subdivision, even though the lot
may have been acqu:red with other contiguous lots or property by a
single owner; -

D. The sale of an interest in timber,

E. A division of land resulting from a lien foreclosure or foreclosure of a
recorded contract for the sale of real property; [or] '

F. A sale or grant by a person to a public agency or public body for state
highway, county road, city street or other right-of-way purposes provided that
such road or right-of-way complies with the applicable comprehensive plan
and ORS 215.283(2)(p) to (r). However, any property divided by the sale or
grant of property for state highway, county road, or other right of way
purposes shall continue to be considered a single unit of land until such time
as the property is further subdivided or partitioned; or

G. The division of land resulting from the recording of a subdivision
or condommium plat,
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42, Partition Plat - Includes a final map and other writing containing all the
descriptions, locations, specifications, provisions and information concerning a
[major or minor] partition.

3. Section 9, Suppiemental; Provisions, shall be amended as follows:

9.010 SUBDIVISION OF AGRICULTURE AND FOREST LANDS - It is the intent of

Yamhill County to concentrate the major portion of its population within the rural
* development and urbanizable areas. Itis also the intent of the county to preserve,

wherever possible, the productive timber and agricultural lands of the county and to
ensure that the rural character of an area is not compromised by overdevelopment
resulting in excessive traffic, polluted soil and water supplies, or land use conflicts
between farm and nonfarm interests, resulting in the costly extension of public
services. Therefore, the creation of four or more lots on a single parcel within one
calendar year shall not be permitted in the {/7-40, EF-40 or AF-20 zones] Forest,

Exclusive Farm Use, or Agriculture/Forestry Large Holding districts as indicated
on the official zoning map of Yamhill County.

4, Subsections 9.015 and 9.020 shall be delle.ted, as follows:
[9.01 5 STANDARDS AND CRITERIA FOR FARM ZONE PARTITIONS

In an EF-40 or AF-20 zone, the following standards and criteria shall apply to the creation of
parcels for retirement or functional purposes, or for the preservation of an historical
residence. Both parcels to be created shall conform to the minimum parcel size specified in
Yamhill County Zoning Ordinance No. 310 as amended, Subsection 402.09 or 403.09 in an
EF-40 or AF-20 zone, respectively. Nonfarm parcels to be created shall be disqualified from
special assessment and shall otherwise be in compliance with Section 402.08 or 403.08. In
addition, nonfarm parcels created for nonfarm dwellings shall be in compliance with Section
402.07 or 403.07, in an EF-40 or AF-20 zone, respectively:

L Creation of a parcel of less than 40 acres in an EF-40 zone or 20 acres in an
AF-20 zone partitioned from an existing parcel of greater than those acreages, which
is to be used to provide a retivement residence for a farm owner who has owned the
parcel for a minimum of five years, subject to the following:

A The dwelling for retirement purposes shall have nonfarm dwelling
conditional use approval, if it is to be Iocated on a nonfarm parcel.

B Approval of the request will not reduce in size the largest of the two
parcels being created below the minimum lot size for a farm parcel allowed in
the zone.

C. The parcel created to accommodate the dwelling shall include no
more than three acres of land, unless soil conditions, topography or other
umque circumstances requlre a greater !and area;
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D. The parcel created to accommodate the dwelling shall not be less than
one acre;
E The remaining larger parcel shall not be partitioned further under

this provision for a period of 13 years;
F The purpose of the partition shall be for retirement thereon,

G. ‘Evidence is submitted that the property has been in farm or forest use
and that the remaining larger parcel shall continue in farm or forest use; and

H For the purpose of determining density of development for residential
purposes, the smaller parcel shall be considered with the original parcel as if

~the property had never been divided and appropriate conditions may be
imposed to ensure compliance with this requirement.

2 Creation of a parcel of less than 40 acres in an EF-40 zone or 20 acres in an
" AF-20 zone that is functionally divided from the remainder of the subject property by
a major cultural feature or major natural feature, subject to the following:

A Approval of the request will not reduce in size the largest of the two
parcels bemg created below the minimum lot size for a farm parcel allowed in
o the zone. - :

B. The natural or cultural division of the property must result in
exceptional and unigue practical difficulties to the farm or forest management
' pmcnces apphed to the land under consideration; -

C.  No parcel created under this subsection shall be less than two acres
in size. ' -

D For the purpose of determining density of development for residential
purposes, the smaller parcel shall be considered with the original parcel as if

- the property had never been divided. Appropriate conditions may be imposed
to ensure compliance with this requirement.

E Any dwelling proposed for either parcel shall be subject to either
Section 402.06 and 403.06 of the county zoning ordinance for farm or forest
dwelling, or to zoning ordinance provisions for a nonfarm/nonforest dwelling,
whichever are applicable.

F If the parcel to be created is not to continue in_farm or forest uses,
additional justification shall be provided that:

(1) The natural or cultural feature is physically unique fo the
subject property and is not commonly shared by other properties in

the vicinity or zoning districts; and

(2) The division will not directly result in the creation of other
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land uses that may be incompatible with accepted farm or forestry
practices.

3 Creation.gf.a nonfarm parcel, partitioned from the parent parcel for the
purpose of providing separate ownership of dwellings already existing prior to
February 11, 1976, on the parcel to be partitioned. Any partitioning accomplished
under this section shall be subject to the following criteria:

A The secondary dwelling to be separated shall have nonfarm dwelling
conditional use approval, if it is to be located on a nonfarm parcel.

B. The secondary dwelling shall have or can be provided with water and
sewage disposal systems suitable for permanent and continuous use, and
shall either be habitable and suitable for year-round occupancy without
requiring improvement or shall be suitable for restoration and listed on the
National Register of Historic Places as specified in ORS 358.480.

C. No such secondary dwelling shall have been previously approved as a
secondary dwelling for farm help, a guest house, or a temporary mobile home
Jor family members requiring special care,

D. If the parent parcel exceeds the minimum zoning acreage require-
ments, the parcel to be created shall be no smaller than one acre nor greater
than three acres, unless soil conditions, topography or other unique
circumstances require a greater land area.

9.020 PARK REQUIREMENTS -~ ALL LAND DIVISIONS - The Director, the Commission,
or Hearings Officer shall require a fee, fo be determined by order of the Board, for
- each parcel created by land division to be paid into the Yamhill County Park Trust
Fund upon submission of the final plat to the Planning Depariment

i Expenditure of Funds. All funds received shall be credited to a park
. acquisition, development and maintenance trust fund and shall be deposited with the

... county treasurer for the purpose of acquiring, or developing suitable sites for parks
or for maintaining or further developing existing parks. Such funds shall be
expended only on order of the Board for the purposes of acquiring, developing or
maintaining lands for park and recreational uses, and then only for such lands as the
Board shall approve as suitable and adaptable for such purpose and in the area

- impacted by the development.

2. No proposed land division shall receive ﬁna? jnlat approval until the park fee

has been assessed and paid in accordance with this ordinance.

Section 10 of the Land Division Ordinance shall be amended as follows:

10.030 COUN"FY SURVEYOR - FINAL REVIEW.

1. The County Surveyor shall review the [major or minor] partition plat and
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accompanying material to ensure the sufficiency of affidavits, the correctness of
surveying data, the accuracy of mathematical data and computations, and compliance
with the requirements of this ordinance and Chapter 92 of the Oregon Revised
Statutes (ORS). The County Surveyor shall recommend approval of the [major or
minor] partition plat unless the County Surveyor makes a specific finding that the plat
does not comply to one or more of the above-stated requirements.

6. Section 11.100 of the Land Division Ordinance shall be amended to make the following
correction:

11.100 EXPIRATION OF APPROVAL - SUBDIVISION - The preliminary subdivision
approval shall be null and void and final approval shall not be granted if:

3. The final subdivision plat is not recorded within 90 days from the date the
final subdivision application is submitted to the Director, because of deficiencies
within the final [partition] subdivision application and not from delays resulting from
the processing by the county of the final subdivision application.

FALLZORHLBO.643
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EXHIBIT “F” TQO ORDINANCE 643
The following are explanations for the ordinance amendments contained in Exhibits A through E

of Ordinance 643. The explanation indicates whether the amendment is “required” or a
“housekeeping” item.

Exhibit A

I. Housekeeping. Deletes definitions of terms that are no longer used anywhere in the
ordinance.

2. Required. Adds definitions for residential facility and residential home from ORS
197.660.

3. Required. ORS 197.660 requires that jurisdictions allow placement of residential homes

in any residential and commercial zone that allows single family dwellings.
4, Housekeeping. These amendments are to make the listing of zoning districts current.

5. Required. ORS 215.720(1) was amended in 1997 to allow certain forest service roads to
be considered as complying with requirements for a lot of record dwelling.

6. Required. ORS 215.283(2)(k) was amended to allow the use of an existing building as a
temporary hardship residence.

7. Required. ORS 215.730(1)(a)(GG) was amended to require a firebreak to be constructed
only on land controlled by the dwelling’s owner.
Housekeeping. OAR 660-06-035(3) requires that the primary and secondary firebreaks
be in accordance with the provisions in “Recommended Fire Siting Standards for
Dwellings and Structures and Fire Safety Design Standards for Roads” dated March 1,
1991 and published by the Oregon Department of Forestry. That publication includes the
language concerning distance of the firebreak and the removal or management of
vegetation.

8. Housekeeping. This language is included in the criteria for a lot line adjustment in the
AF district. Similar language is also contained in the EF district. This amendment ddds
it to the Forestry District as well.

9. Housekeeping. Subsection 502.06(J) contains limitations on the number of livestock that
may be kept on parcels in the VLDR district, based on the size of the parcel. This
-amendment includes that information under the farm use definition.

10.  Housekeeping. Section 404.10 contains application procedures, approval criteria and
operating standards for exploration activities. These standards should apply regardless of
the zoning district. Section 404.10 also specifies that the Type A application procedure is
used if exploration is listed as a permitted use in the underlying zoning district, and the
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Type B application procedure is used if exploration is listed as a conditional use, so it is
not necessary to include the application procedure in the other zones.

11.  Housekeeping. When the Watershed Overlay and Scenic Waterway Overlay districts
' were adopted, no map designations were included.

12.  Housekeeping to correct errors in citation.
13, Housekeeping to clarify the process for an exception.
14, Required by 1997 amendments to ORS 215.130.

15,  Required. The notification distances are requirements of ORS 197.763, although the
amendment 1s more restrictive than the ORS for parcels that are partially within a UGB,
by making the notice distance 250' rather than the 100' required by the statute.
Required. Any first hearing, which would be the case in the appeal of a Planning
Director’s decision, is required to be de novo pursvant to ORS 215.416(11).

Required. Not requesting a hearing does not negate the right to appeal a decision.

Exhibit B-

402.02(E) - Housekeeping. The setbacks for a livestock feeding yard were moved to Section
402.09(C)(1).
Required. The new language in (E) was added by SB 588 (1997) and is found in ORS 215.283(1)(u).

402.02(J) - Housekeeping. Section 404.10 contains standards for exploration activities, which apply
to exploration in all zoning districts where the use 1s allowed.

402.02(L} - Required. The new language was adopted by the last legislature as part of ORS
215.283(1)(1).

402.02(M) -Required. The new language was adopted by the last legislature as part of ORS
215.283(1)(1).

402.02(N) and (O) - Required. Schools and churches are listed in ORS 215.283(1). The Brentmar
decision indicates that they must be allowed as permitted uses rather than conditional uses, since
conditional use approval is subject to conformance with approval criteria. According to an Attomey
General opinion, Brentmar did not supersede the OARs, which require review of the request and that
the uses be at least 3 miles from a UGB. The Planning Commission wanted to consider the Type of
application procedure at a later date, so a blank is being used at this time.

402.02(P) and (Q) - Required. Model aircraft sites and on-site filming were added as new uses to
ORS 215.283(1) in 1997.

402.03(A) through (F) - Required. The approval criteria for principal and secondary dwellings
customarily provided in conjunction with farm use were amended by OAR 660-33 after the county
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ordinance was amended to comply with HB 3661. Sections A through E incorporate the
administrative rule requirements.

402.03(1)(6) - Required. A limitation of one dwelling per tract is included as a criterion for approval
of all other types of principal dwellings, so was added here for consistency. (7) and (8) -
Housekeeping. This amendment moves the provisions of the original 402.08 to this subsection so
that all the approval criteria for a nonfarm dwelling are in the same place.

402.04(A) - Required. OAR 660-33 was amended several years ago to delete the provision for non-
medical hardship dwellings. ORS 215.283 (2)(k) was amended in 1997 to allow the use of an
existing building for a health hardship dwelling.

402.04(E), (L) and (O) - Required. Kennels, golf courses, private parks, playgrounds, and

~ campgrounds are not allowed on high-value farmland pursuant to OAR 660-33, although existing
uses on high-value farmland may be "maintained, enhanced or expanded, subject to other
requirements of law".

402.04(F) - Required. ORS 215.283(2)(0) allows propagation, cultivation, maintenance and
harvesting of insect species in a farm zone as a conditional use.

402.04(G) - Required. This language was added in 1997 to ORS 215.283(1)(u).

402.04(N) - Housekeeping. OAR 660-12, the Transportation Planning Rule, was adopted in 1995. It
contains provisions and regulations for all transportation facilities. Under the rule, a goal exception is
not always required for a new transportation facility.

402.07(A) - Required. This will correct the wording to comply with ORS 215.296.

402.07(D) - Required. The limstations on tract size are found in OAR 660-33,

402.08 - Housekeeping. The provisions being deleted were moved to 402.03(I} in order to
consolidate the requirements for a non-farm dwelling in one section. The proposed new language

concerning permit expirations 1s contained in the OARs.

402.09(B)(2) - Housekeeping. This amendment will prevent a vacant parcel which does not meet the
requirements for a dwelling from acquiring a dwelling through the lot line adjustment procedure.

402.09(C) - Housekeeping. Setbacks for livestock feeding and sales yards were moved from
subsection 402.02(E).

402.10(C) - Required. The amendments to the definition of farm use were made in 1995 and 1997,
and are found in 215.203(2).

402.10(H) - Required. The Brentmar decision indicates that the standard concerning leased vineyards
must be removed because it is a county standard that is more restrictive than ORS 215.283(1). The
standard that the vineyards must be planted is a requirement of ORS 215.452.
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Exhibit C;

403.02(E) - Housekeeping. The setbacks for a livestock feeding yard were moved to Section
402.09(C)(1).
Required. The new language in (E) was added by SB 588 (1997) and is found in ORS 215.283(1}(u).

403.02(K) - Required. The new language was adopted by the last legislature as part of ORS
215.283(1 )1y

403.02(N) - Required. The new language was adopted by the last legislature as part of ORS
215.283(1)(D.

403.02(R) - Required. Caretaker residences are authorized by administrative rule.

403.02(U) and (V) - Required. Schools and churches are listed in ORS 215.283(1). The
Brentmar decision indicates that they must be allowed as permitted uses rather than conditional
uses, since conditional use approval is subject to conformance with approval criteria. According
to an Attorney General opinion, Brentmar did not supersede the OARs, which require review of
the request and that the uses be at least 3 miles from a UGB. The Planning Commission wanted
to consider the Type of application procedure at a later date, so a blank-is being used at this time.

403.02(W) and (X) - Required. Model aircraft sites and on-site filming were added as new uses
to ORS 215.283(1) in 1997.

403.03(A) through (F) - Required. The approval criteria for principal and secondary dwellings
customarily provided in conjunction with farm use were amended by OAR 660-33 after the
county ordinance was amended to comply with HB 3661. Sections A through E incorporate the
administrative rule requirements.

403.03(1) - Required. Criterion #6, which prohibited non-farm dwellings on lots that have
received a forest deferral, 1s removed and a provision mcluded that the tract not already have a
dwelling, which is a requirement for all types of dwelling.

Housekeeping. The provisions of Section 403.08 are moved directly to this section so that all of
the nonfarm dwelling requirements are in one location.

403.03(J) - Required. The criterion regarding a forest tax deferral is not a statutory or rule
requirement, so has been removed. The new language in (5) is required by OAR 660-33-
130(4)(b).

Housekeeping. The provisions of Section 403.08 are moved directly to this section so that all of
the nonfarm dwelling requirements are in one location.

403.03(N) - Required. The approval criteria are required by OAR 660-06-027.

403.03(0) - ORS 215.720(1) was amended in 1997 to allow certain forest service roads to be
considered as complying with requirements for a lot of record dwelling.
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403.03(P) and (Q) - Required. The criterion concerning Comp Plan policies is required by ORS
215.750(4)(b).

403.04(A) - Required. OAR 660-33 was amended several years ago to delete the provision for
non-medical hardship dwellings. ORS 215.283 (2)(k) was amended in 1997 to allow the use of
an existing building for a health hardship dwelling.

403.04(E), (L) and (N) - Required. Kennels, golf courses, private parks, playgrounds, and
campgrounds are not allowed on high-value farmland pursuant to OAR 660-33, although
existing uses on high-value farmland may be "maintained, enhanced or expanded, subject to
other requirements of law".

403.04(G) - Required. ORS 215.283(2)(0) allows propagation, cultivation, maintenance and
harvesting of insect species in a farm zone as a conditional use.

403.04(J) - Housekeeping. OAR 660-12, the Transportation Planning Rule, was adopted in
1995. It contains provisions and regulations for all transportation facilities. Under the rule, a
goal exception is not always required for a new transportation facility.

403.04(M) - Required. The limitations on tract size are found in OAR 660-33.
403.07(C) - Required by OAR 660-33.

403.08 - Housekeeping. The provisions being deleted were moved in order to consolidate the
requirements for a non-farm dwelling in one section. The proposed new language concerning
permit expirations is contained in the OARs.

403.09 - Housekeeping. The amendment stating the section applies to dwellings on forest land
is for clarification. (B) - Required. Submittal of a well report is a requirement of QAR 660-06-
029.

403.10(C) - Required. The amendments bring the ordinance into compliance with OAR 660-06-
035. ‘

403.10(F) and (G) - Housekeeping. ORS 215.730(1(a)(G) was amended fo require a firebreak
to be constructed only on land controlled by the dwelling’s owner.

Housekeeping. OAR 660-06-035(3) requires that the primary and secondary firebreaks be in
accordance with the provisions in “Recommended Fire Siting Standards for Dwellings and
Structures and Fire Safety Design Standards for Roads” dated March 1, 1991 and published by
the Oregon Department of Forestry. That publication includes the language contained in this
amendment.

403.11(B) -~ Housekeeping. The amendment in (d) will prevent a vacant parcel which does not
meet the requirements for a dwelling from acquiring a dwelling through the lot line adjustment
procedure.
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403.11(C) - Housekeeping. Setbacks for livestock feeding and sales yards were moved from
subsection 403 .02(E).

403.12(E) - Required. The amendments to the definition of farm use were made in 1995 and
1997, and are found in 215.203(2).

403.12(K) - Required. The definition of winery was mistakenly not included in the AF district.
The definition, except for #3, is taken from ORS 215.452. #3 is language identical to that
adopted in the EF zone.

Exhibit D:

907 - Housekeeping. The Landing Field and Public Airport section of the zoning ordinance is
an overlay district. The entire section has been renumbered from 1011 to 907 and renamed to
reflect that it is an overlay.

907.03 - The definitions were originally adopted as amendments to Section 202, the general
definition section of the zoning ordinance. Since they apply only to the Airport Overlay District,
they were included in this section.

Exhibit E:
1. Housekeeping. The number of the adopting Board ordinance will be added.
2. Required. The amendment to the definition in 3.010(B) conforms to the definition in

ORS 92.010, and also is necessary to reflect that lot line adjustments can be approved for
lots that are already below the minimum lot size for the zone. The added language in
3.010(F) is included in the definition in ORS 92.010, having been added by the 1993
legislature.

3. Housekeeping. The amendment to 9.010 reflects changes in zoning designations.
Required. Subsections 9.015 and 9.020 are deleted because they are no longer
applicable. The partitions listed in 9.015 are no longer allowed under state laws. The
park fee requirement in 9.020 has been replaced by a systems development charge for
new development in the Chehalem Park and Recreation District.

4 Required. State statutes no longer contain the terms major and minor partition.

5. Housekeeping. The amendment to 11.100 is to correct an error.
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