IN THE BbARD\OF COMMISSIONERS OF THE STATE OF OREGON
?793L53?7; FOR THE COUNTY OF YAMHILI, .
SITTING FOR THE TRANSACTION OF COUNTY BUSINESS
In the Matter of the Adoption n
of an Ordinance to Amend the

)
Solid wWaste Collection )
and Disposal Ordinance to )
)

)

)

Authorize a License Agreement ORDINANCE 578
with Riverbend Landfill;
Declaring an Emergency;

Effective October 1, 1994, )

THE BOARD OF COMMISSIONERS OF YAMHILI, COUNTY, OREGON ("the Board")
S5at for the transaction of county business jn Special session on
August 33, 1994, commissioners Dennis 1., Goecks, Ted Lopuszynski

A. ORS 459.110 to 459.990 authorize a county to enact ordinances

within the county. Yamhill County’s golid Waste Collection and
Disposal Ordinance, a5 amended by Ordinances 154, 192, 259, 350,
401, 434, 490, 509, 534 and 548, currently regulates solid waste
collection ang disposal within the unincorporated areas of the
county. Under the existing solid waste ordinance, the Board ig
authorized to grant a solid waste disposal franchise, It is
uncertain whether the existing solid waste ordinance allows th
Board to grant 4 so0lid waste disposal license agreement. '

C. A public hearing by the Board On the proposed License
Agreement andg bPossible amendments to the solid waste ordinance wag
opened on June 15, 1994 and thereafter continued to June 29, July
20, August 3, August 10 ang August 31, 1994, Based on the record
of the public hearing ang on the teécommendation of the Solid Waste
Advisory Comnmittee, the Board finds that adoption of the Proposed
License‘Agreement with Riverbend.Landfill will enable the county to
maintain stable long-term disposal rates for county residents and
businesses, adequate long-term disposal Capacity for solid waste
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generated within the county and adequate funding for county solid
waste programs for the duration of the agreement.

D. On May 19, 1992 the voters approved two county initiative
measures that potentially effected operations at Riverbend
Landfill, Measure 36-1 and Measure 36-2.

Measure 36-1, entitled the "Yamhill County Groundwater Protection
and Landfill Siting Ordinance," was appealed to the Oregon Land Use
Board of Appeals ("LUBA") by Riverbend Landfill Company. In its
Final Opinion and Order, LUBA decided the appeal in favor of
Riverbend Landfill by declaring unconstitutional those parts of
Measure 36-1 that purported to limit Riverbend’s right to accept
solid waste generated outside Yamhill County. Riverbend Landfill
Co. v. Yamhill County, LUBA No. 92-114, February 2, 1993. LUBA's
decision was appealed to the Oregon Court of Appeals, Appellate
Case No. CA A78645. The Court of Appeals dismissed the appeal on
March 10, 1993. Given the LUBA decision, the material provisions
of Measure 36-~1 are unenforceable.

Measure 36-2 was entitled "Initiative - Assurance of Long-Term
Solid Waste Planning and Restriction on Importation of Solid
Waste."” Section 2 of Measure 36-2 measure established 10 "key
- provisions" which were required to become part of any new "disposal
franchise" with Riverbend Landfill. While many of the 10 specified
provisions have been incorporated into the License Agreement
attached to this Ordinance 578, those provisions that discriminate
against Riverbend'’s acceptance of solid waste generated outside
Yamhill County are likely unconstitutional under a series of United
States Supreme Court cases decided after the May 19, 1992 election.
Although the License Agreement approved by this Ordinance 578 is
not a disposal franchise, the Board desires to assure that no
conflict occurs between the License Agreement and Measure 36-2.
Therefore, this ordinance repeals Measure 36-2.

E. Under the existing franchise, a surcharge of $3.30 per ton of
waste disposed at Riverbend Landfill is paid to the county. From
this surcharge the county pays City Sanitary Service, Inc., a
subsidy of $1.07 per ton of non-Yamhill County waste and $1.20 per
ton of Yamhill County waste excluding waste transferred from the
-Newberg Transfer and Recycling Center. Upon the effective date of
the adoption of the Solid Waste Ordinance, 1994, the $3.30 per ton
surcharge will terminate and be replaced by license and host fees
specified in the License Agreement. Thereafter, the source of most
funding for recycling programs is intended be collection rates. To
avoid substantial negative impacts on City Sanitary’s recycling
programs caused by the elimination of the source of its recycling
subsidy upon the effective date of this ordinance, Riverbend
Landfill Co., the county and City Sanitary agree by an attachment
to this ordinance that Riverbend will continue the recycling
subsidy until December 31, 1994.
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F. For the reasons set forth above the Board finds that the
adoption of a new solid waste ordinance and a License Agreement
with Riverbend Landfill is in the best interests of the citizens of
Yamhill County.

'NOW, THEREFORE,

THE YAMHILL COUHTY_ BOARD OF COMMISSIONERS HEREBY ORDAINS AS -
FOLLOWS =

Section 1. Adoption of Solid Waste Ordinance, 1994.

Effective on the date specified in Section 5, the Yamhill
County Solid Waste Collection and Disposal Ordinance, as
amended by Ordinances 154, 192, 259, 350, 401, 434, 490, 509,
534 and 548, is hereby repealed in its entirety and replaced
by the ordinance attached and incorporated into this Ordinance
578 as Exhibit "A". The new ordinance may be cited as the
Solid Waste Ordinance, 1994.

-

Section 2. Adoption of License Agreement; Amendments to Trust.

a. Effective on the date specified in Section 5, the Solid
Waste Disposal License Agreement ("the License Agreement")
between Yamhill County and Riverbend Landfill attached and
incorporated into this Ordinance 578 as Exhibit "B" is hereby
approved.

b. The Envirommental Impairment Trust, also known as the
Revocable Landfill Environmental Trust Agreement or the RLE
Trust, approved by Board Order 89-177 is hereby modified in
accordance with the provisions of Exhibit "C" to the License
Agreement. The License Agreement is attached as Exhibit "B*
to this ordinance.

Section 3. Repeal of Measure 36-2.

The initiative measure approved by the voters as Measure 36-2
on May 19, 1992 and entitled "Initiative - Assurance of Long-
Term Solid Waste Planning and Restriction on Importation of
Solid Waste" is hereby repealed in its entirety.

Section 4. Authorization of Agreement for Payment of Recycling
Subsidy.

The chairman of the Board is authorized to execute the
agreement entitled "Agreement - Payment of Recycling Subsidy"
attached and incorporated into this Ordinance 578 as Exhibit
“Cﬂ .
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Section 5. Conflict with Solid Waste Plan; Plan Update.

a. In the event any provision in the Solid Waste Ordinance

1994 adopted by Section 1 of this ordinance or the License
Agreement adopted by Section 2 of this ordinance is
inconsistent with a provision in the Yamhill County Solid
Waste Management Plan Policies & Implementation Measures,
Board Order 91-127, March 6, 1991 ("the Solid Waste Plan"), ~
then the Solid Waste Ordinance, 1994 or the License Agreement
shall control over inconsistent provisions in the Solid Waste
Plan.

b. County solid waste staff is directed to prepare
modifications to the Solid Waste Plan to make the plan
consistent with the Solid Waste Ordinance, 1894 and the
License Agreement. Modifications shall be presented to the
Board for adoption by Board Order not later than 30 days
following the effective date specified in Section 5.

Section 6. Effective Date; Emergency Clause. -

This ordinance, being necessary for the health, safety and
welfare of the citizens of Yamhill County and an emergency
having been declared to exist, shall become effective on
October 1, 1994,

Section 7. Severability.

DONE

All sections, subsections and paragraphs of this ordinance are
severable. If any section, subsection or paragraph is ruled
invalid for any reason by the court of last resort, the other
portions of this ordinance shall be unaffected.

at McMinnville, Oregon this 31st day of August, 1994.

YAMHILL C TY BOARD OF COMMISSIONERS

Chairman DENNIS L.. GOECKS

ﬁ ’éw@w»/&

Contmissione¥  TED! LOPUSZYNSKI

A2 Dl Orons

JOHN M. GRAY, JR.

;ﬁ @ Commissioner DEBI OWENS
Yamhill County Co

ORDINANCE 578

Page 4



SOLID WASTE ORDINANCE, 1994
{Adopted by Crdinance 578}

Note: On August 31, 1994 the Board adopted Ordinance 578. Section
1l of Ordinance 578 adopted the following text as the Ssolid Waste
Ordinance, 1994, The Solid Waste Ordinance, 1994, replaces the
Yamhill County Solid Waste and Collection Ordinance, as amended by
Ordinances 154, 192, 259, 350, 401, 434, 4%0, 509, 534 and 548. The
So0lid Waste Ordinance, 1994 is effective October 1, 1994

SECTION 1
POLICY, PURPOSE AND TITLE

1.1 Policy and Purpose. To protect the health, safety, and welfare of the
people of Yamhill County and to provide a coordinated pProgram on accumulation,
collection, and disposal of waste and solid waste, Yamhill County shall regulate
accumulation, collection, and disposal of waste and solid waste and the creation
and operation of disposal sites to: :

a. Provide for safe and Banitary accumulation, storage, collection,
transportation, andg disposal of solid wasgte.

b. Prohibit and provide for abatement of accumulation of waste, or
solid waste, on private property in a manner that would create a
public nuisance, a hazard to health, or a condition of
unsightliness.

c. Develop a regional long range plan to provide adequate disposal
sites and disposal facilities to meet future demands,

d. Provide a coordinated countywide program of control of solid waste
in cooperation with federal, state, and local agenciee responsible
for the prevention, control, or abatement of air, water, and ground
pollution.

e. Provide for and encourage research, studies, surveys and
demonstration projects on developing more sanitary, efficient, and
economical s0lid waste disposal systems and programa.

f. Provide for a coordinated solid waste disposal program with cities
within Yamhill County and with other counties or cities, should
regional programs be developed.

g. Provide for cooperation and agreements between Yamhill County and
other counties involving joint or regional franchising or licensing
of solid waste collection or disposal.

h. Provide minimum standards for location and operation of disposal
sites to protect adjacent or nearby residents.

SECTION 2
DEFINITIONS

2.1 General Definitions. As used in thig ordinance, the terms defined in
this section shall have the defined meaning, unless the context requires
otherwige. Where appropriate, words in the bPresent tense include the future, the
singular includes the plural, plural usage includes the singular, and "sghall"
means mandatory, not discretionary.

SOLID WASTE ORDINANCE, 1994 [Exhibit "A" to Ordinance 578]
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Specific pefinitions. As used in thie ordinance:

[

"Acceptable Waste" means any and all waste that is "Solid Wagte" asg
defined herein but is not "Unacceptable Waste" as defined hereafter
and which, in compliance with governmental licenses and permite in
effect, may be disposed of at a Disposal Site.

"Administrator or "Coordinator" means the solid waste cogrdinator or
other designate of the Board. ;

"Beneficial Uase" of Solid Waste shall mean the use or reuse of any
S0lid Waste in lieu of other materiale, in the construction or
operation of the Disposal Site or any ancillary facilities,
including but not limited to road construction, landscaping, soil
amendment, disposal cell congtruction, leachate or landfill gasz
management, daily, interim or final landfill cover material, all as
may be approved by DEQ. Except for purposes of calculating the
unrestricted host fee under a Licenge Agreement, Solid Waste
beneficially used or reused as described above, shall not be
considered "disposed" at a Disposal Site.

"Board" means the Yamhill County Board of Commissjioners.

"Collection Vehicle" means any vehicle used to coliect or‘%ransport
solid waste.

"Committee" means the Yamhill County Solid wWaste Advigory Committee
(SWAC) established by thig ordinance.

"Compensation” means any type of consideration paid for service
including, but not limited to, direct or indirect compensation by
tenants, licensees, or similar persons.

"DEQ" shall mean the Oregon Department of Environmental Quality.

“Dispose or Disposal" means accumulation, storage, collection,
transportation, and disposal of solid waste.

"Disposal site" means any land used for the disposal or temporary
storage of solid waste as permitted by license or franchise iassued
under authority of this ordinance. It does not include a site which
is not used by the public either directly or through a service and
which is used by the owner or tenant thereof to dispose of sawdust,
bark, soil, rock, building demolition material or nonputrescible
industrial waste products resulting from the Process of
manufacturing.

"Engineer" means the Yamhill County engineer.

"Franchise" means a permit to provide solig waste disposal or

"Franchise Collection® means a permission to store, collect or
transport solid waste.

"Franchise Disposal® means a permission to create or maintain a
disposal site.

"Hazardous Waste" or "Hazardous Solid Waste" shall have the meaning

set forth in ORs 466.005(7) (1993 replacement part) and/or is
required to be accompanied by a written manifest or shipping
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ad.

document describing the waste as "hazardous waste" or "dangerous
waste,” pursuant to any state or federal law, including but not
limited to, the Resource Conservation and Recovery Act, 42 U.8.C. §
6901, et sedq., and the Hazardous Waste Management Act, Chapter 466
ORS, as amended, and the regulations promulgated thereunder.
Hazardous Waste shall not include incidental Household Hazardous
Waste or Small Quantity Generator Waste which is commingled with
Solid Waste.

"Incinerator” means a combustion device specifically designed for
the reduction by burning or solid, semi-solid or liquid combustible
waste.

"Landfill” means a disposal site operated by means of compacting and
covering solid waste at specific designated intervals, but not each
operating day.

"Licenae" means a solid waste disposal license issued by the Board
to allow operation of a disposal site. Subject to the terms of the
license agreement, the licensee shall establish rates of service for
all solid waste disposal authorized at the disposal site.

"Motor Vehicle Tires" means any motor vehicle tire made wholly or in
part of rubber or of any other synthetic material, including tire
bodies, carcasses, casings, or parts of tires in whatever form,
originally designed for use by any vehicle propelled by a motor,
including any vehicle pushed or pulled by a motorized vehicle.

"Permittee” means any person who has obtained a permit under this
ordinance in order to pick up or transport scrap tires for salvage
or disposal, whether or not incidental to another business, but
excluding franchisees under this ordinance.

"Person” means individuals, c¢orporations, associations firms,
» a a . Y
partnerships, and joint stock companies.

"Putrescible Material” means organic materials that can decompose,
and may give rise to foul-smelling, offensive products.

"Regulations” means the authoritative rules established by the Board
pursuant to this ordinance.

"Rules” mean the rules established by state agencies, pursuant to
ORS Chapter 459.

"S8alvage" means the use of a scrap tire for a purpose other than on
a motor vehicle. The term "salvage" does not include the recycling
of scrap tires through recapping or other means which make the scrap
tires suitable for use on a motor vehicle.

"Scrap Tire" means any motor vehicle tire, new or used, whether or
not it is in a condition to be reused, retreaded, or otherwise
salvaged.

"Solid Waste" means all putrescible and non-putrescible wastes,
whether in solid or semi-solid form, including but not limited to:
garbage, trash, rubbish, refuse, ashes, sewage sludge; septic tank
and cesspool pumpings or other sludge; commercial and industrial
wastes; demolition and construction wastes; manure, vegetable or
animal solid or semi-solid wastes including yard debris, dead
animals. Medical and infectious waste asn defined in ORS 459.386 and
OAR 340-93-030(42) and (52); all wastes capable of being recycled
that are commingled with other wastes; and, incidental Household
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Hazardous Waste or Small Quantity Generator Hazardous Waste as
defined under 40 CFR 261.5. The term "Solid Waste” sghall not
include Hazardous Waste as defined in ORS 466.005.

bb. "Special Waste" shall mean Acceptable Waste resulting from an
industrial and/or manufacturing process or waste which regquires
special handling or extraordinary management at the Disposal Site,
including, without limitation, asbestos, petroleum contaminated
soil, sludge, containerized or bulk tanker waste, waste from
polliution control processes, waste containing free liquids and other
wastes that may be covered by a Special Waste Handling Plan for the
Disposal Site as approved by DEQ in accordance with the Disposal
Site Permit.

ce. "Suspicious Waste" shall mean waste which an cperator of a Disposal
Site, based on visual inspection or other information, reasonably
suspects may be or containg "Unacceptable Waste."

dd. "Unacceptable Waste" shall mean any and all waste that is either:

i. waste which is prohibited from being received at a Diaposal
Site by state, federal or local law, regulation, rule, code,
ordinance, order, permit or permit condition; or

-

2. Hazardous Waste as defined above.

SECTION 3
SOLID WASTE ADVISORY COMMITTER

3.1 Solid Waste Advisory Committee. There shall be a Solid Waste Advisory
Committee which shall consist of nine voting members. The voting members will
be selected with due regard to geographical considerations. Only two voting
members may be holders of franchises or licenses issued by the Board to collect
or dispose of solid waste. No franchisee shall vote on any matter in which the
franchisee has a direct financial interest.

3.2 Ex Officio Members. In addition to the membership as listed in Section
3.1, the Board may designate other members to serve ex officio without vote to
advise and assist the committee., The ex officio members may include the following
persons who may, with Board approval, designate persons to serve in their place:

a. Director of DEQ
b. Director of Regional Parks Agency
c. Yamhill County Extension Agent

d. Yamhill County Health Officer

e, Yamhill County Engineer

£. Yamhill County Planning Director

g. Yamhill County Solid Waste Coordinator
h. Yamhill County Commissioner

3.2 Appointment of the Solid Waste Advisory Committee. Members of the Solid
Waste Advisory Committee shall be appointed by the Board. Except for public
employees who serve by reason of and for the term of public positions held, and
as provided in subsection (b) of this section, the term of office for a member

SOLID WASTE ORDINANCE, 1994 [Exhibit "A* to Ordinance 5781
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is three (3) years. Members of the committee shall serve until successors are
appointed and qualified. vVacancies shall be filled by the Board for the balance
of the unexpired term.

3.3 Officers; Meetings; Minutes.,

a. At the first meeting in January of each year, the committee shall
elect a chair and a vice-chalr. Six voting members of the committee
shall constitute a quorum for the transaction of business. The -
committee shall meet at least once a month and at such times deemed
necessary or called by the committee. The chair or any three
members of the committee may call a special meeting with ten days
notice to other members of the committee; provided, however, that
members may waive such notice.

b. The minutes of each Committe meeting shall include at Jleast the
following information:
1. All members of the Committee Present.
2. All motions, proposals, resolutions, orders and measures

proposed and their disposition, including the substance of any
discussion on the matter.

3. The results of all votes and the vote of each member by name.

3.4 Duties of the Solid Waste Advisory Committee. In addition to other duties
as assigned by this ordinance, the committee shall:

a. Compile an annual report containing its recommendations, if any,

b. Develop a long range plan to provide adequate disposal sites and
disposal facilities to meet future needs for county and regional
disposal sites, in cooperation with the coordinator and other
appropriate county officials selected by the Committee or the Board.

C. Develop minimum standards for the location and operation of disposal
sites including, but not limited to, protection of adjacent or
nearby residents. This shall be accomplished through consultation
with the coordinator and other appropriate county officials selected
by the Committee or the Board.

d. Perform other acts or duties as directed by the Board, established
by other ordinances, or as may be necessary, proper, or desirable to
effectively conduct the functions and regspongibilities of the
committee.

SECTION 4
ADMINISTRATION

4.1 Role of Coordinator. The so0lid waste coordinator, under the supervigion
of the committee and the Board, shall be responsible for the administration angd
enforcement of this ordinance. 1In order to carry out the duties imposed by this
ordinance, the coordinator shall have authority to administer ocaths, certify to
all official acts, subpoena, and require the attendance of witnesses at public
hearings before the committee or the Board; require production of relevant
documents at public hearings; swear witnesses; take testimony of any person by
deposition; to the extent allowed by law, enter or authorize personnel to enter

SOLID WASTE ORDINARCE, 1994 [Exhibit "A™ to Ordinance 578]
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upon the premises of any person regulated by this ordinance and the regulations
established by the Board under this ordinance.

4.2 Persons and Agencies Exempted. Except as otherwise epecifically provided
by this ordinance, this ordinance shall not apply:

a. Within the incorporated limits of any city.

b. To federal or state agencies that collect, store, transport, or -
dispose of solid waste or thoge who contract with such agencies to
perform the service, except to establish terms for collection
service or rates to be charged for such service. This exemption
shall not apply to disposal on a disposal site operated by a
franchise under this ordinance.

SECTION 5
PROHIBITED CONDUCT

5.1 S0lid Waste Accumzlation Prohibited. Except as provided in Section 5.3,
no person shall store, collect, maintain, or display on private property, solid
waste that is offensive or hazardous to the health and safety of the publie, or
which creates offensive odors or a condition of unsightliness. In addition to
any other penalty provided in this ordinance or in any other applicable county
ordinance, the storage, collection, maintenance, or display of solid waste in
violation of this subsection shall be considered to be a public nuisance which
may be abated as provided in Section 5.4 of this ordinance or as otherwise
provided by Oregon law.

5.2  Unauthorized Dumping Prohibited.

a. Except as provided in subsection (c) of this section, it shall be
unlawful to dispose of solid waste at any other place than a
disposal site designated by written approval of the Board.

b. No person shall use or permit to be used any land within the county
outside of incorporated cities as public or private disposal site
without approval of the Board.

C. Persons desiring to bury or dispose of solid waste in any other
manner on their own property may do so only in accordance with rules
promulgated pursuant to ORS Chapter 459 and regulations approved by
the Board pursuant to thig ordinance.

5.3 Exemptions. The prohibition established in Section 5.1 shall not apply to:
a. Areas within the limits of incorporated cities.

b. Disposal sites franchised or licensed under authority of thig
ordinance, provided that the disposal gites comply with rules

c. Agricultural operations and growing or harvesting of crops and
raising of fowl or animals.

5.4 Nuisance Abatement. The abatement of nuisances under this ordinance shall
occur in the following manner:

a. The coordinator may, on the written complaint of any person or the
coordinator’s own initiative, make an investigation to determine
whether or not the storage, collection, maintenance, or display of
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solid waste constitutes a vioclation of this ordinance. In making an
investigation, the coordinator shall have the right of entry at
reasonable times to determine the existence of a violation of this
ordinance and to insure compliance with this ordinance.

Upon completion of the investigation, the coordinator shall make a
written report to the Solid Waste Advisory Committee. The committee
shall review the report and determine whether a violation of this
ordinance exists.

If, after review of the report, the Solid Waste Advisory Committee
determines that a violation exists, the committee shall send written
notice to both the owner and the occupant of the real property upon
which the violation exists, by registered or certified mail. The
notice shall include the information that a violation of this
ordinance has been found and shall give the owner and occupant a
reasonable length of time either to comply with this ordinance or to
appear before the committee to show cause why the violation should
not be referred to the Board for abatement under the ordinance. The
notice shall provide:

1. Identification of the property.
2. Specific description of the violation. =
3. Length of time within which the owner and occupant are to

comply with this ordinance.

4. A statement that if the violation is not eliminated within the
time specified, the violation will be referred to the Board of
Commissioners for action which could result in the county
abating the violation and charging the costs of that abatement
to the land upon which the violation is found by placing a
lien thereon.

If the violation is not abated within the time specified, the Solid
Waste Advisory Committee shall notify the Board that there ig
probable cause to believe that a violation of the ordinance exists,
that a reasonable time wage provided to abate the violation, and that
the time expired without abatement of the violation.

Following notice as provided in subgection (d) above, the Board
shall order a notice to be issued and served upon the owner and
cccupant to appear before the Board, at the +time and place
specified, to show cauge why a violation of this ordinance shall not
be declared to exist. The time for appearance shall be not less
than 10 days following service of the notice. The notice shall be
served in the manner provided by law for the service of summons.

At the time and place scheduled in the notice provided, the Board
shall hold a hearing on the alleged violation of this ordinance and
shall have the power to subpoena witnesses and compel their
attendance.

If the Board finds a wviolation to exist, it shall declare the
existence of a violation by order entered in its journal and shall
order the violation abated within 30 days after the entry of its
order.

If the owner or occupant of the property fails to abate the
violation within 30 days of the order, the Board may either refer
the matter to the Yamhill County Counsel‘s office for appropriate
legal action, or cause the violation to be abated and have the costs
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thereof charged to the owner of the property, through a lien on the
property.

i. In abating a wviolation under this ordinance, the county and its
employees shall not be liable for either trespass or conversion.

3. Appeals from orders of the Board under this ordinance shall be by
writ of review to the Yamhill County Circuit Court.

k. The coordinator shall keep an accurate record of expenses incurred
by the county in abating the nuisance and shall submit a copy of
this record to the county clerk for filing in a lien docket of
Yamhill County.

1. The coordinator or the coordinator s representative shall forward to
the property owner, by registered or certified mail, a notice to
include:

1. The total cost of the nuisance abatement;

2. The statement that the cost will be assessed to and become a
lien against the property unless paid within 30 days from the
date of the notice.

3. That a notice of objection to the cost of the abatement may be
filed with the Board not more than 10 days from the date of
the notice.

m. If the written statement of objection i provided within 10 days,
the Board shall, at the second regular meeting, hear the objections
and shall determine whether an adjustment of the assessment should
be made.

n. If the costs of the abatement are not paid within 30 days from the
date of determination by the Board of the asgsessed cost, an
assessment of the costs sghall be made by resolution and shall be
entered in the docket of county liens created in subsection (k)
above. The amount of the charges and expenses shall constitute a
First Lien upon the land or premises, except as to taxes. If the
charges and expenses are not paid and the lien discharged by the
owner or coccupant of the land within 90 days from the date the lien
is docketed, the county clerk shall certify the lien to the Yamhill
County tax collector, who shall extend the amount thereof on the
current tax rolls. When so extended, the amount shall constitute a
valid lien against the premises and shall be collected by the tax
collector in the same manner as taxes are collected. All liens so
certified by the county clerk to the tax collector after September
1 of each year shall be extended on the next roll delivered to the
tax collector under ORS 311.115.

o. The provisions of this section are in addition to and not in lieu of
the any other penalty provided by law.
SECTIOK 6
REGULATIONS

6.1 Establishment of Regulations. Upon recommendation of the Committee, or upon
its own motion, the Board may establish reasonable regulations pertaining to the
administration of this ordinance.
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6.2

6.3

S50LID WASTE ORDINANCE, 1994

Page 9

General Regulationa. The Board may establish reasonable rules governing
storage, accumulation, collection, transportation and disposal of solid waste
including, but not limited to, the following:

[ 39

e.

Accumulation, storage, collection, transportation and disposal of
s0lid waste to prevent:

1. Vector production and sustenance;

2. Conditions for transmission of disease to man or animals;

3. Air pollution by dust fumes, gas, smoke, odors, or particulate
matter, or any combination therecf;

q, Pollution of surface or ground water;

5. Hazards to service or disposal workers or to the public.

Storage of solid waste at the point of origin to eliminate
conditions conducive to the creation of vector nuisances or air or
water pollution through proper container construction and design,
and through solid waste handling practices, including, but not
limited to, container maintenance.

Disposal sites with respect to adaptability of the site to the
population served, topography and geoclogy of the area, protection of
ground and surface water, air pollution, accessibility, longevity,
salvage, ultimate site use, standards of design, management, and
operation, regulation and limitation of open burning and salvage
operations and protection of adjacent or nearby residents.

Construction, loading, and operation of collection vehicles used in
performing service to prevent the contents thereof from dropping,
sifting, leaking, or escaping onto public highways.

Safe handling of hazardous waste.

Regulations Regarding Service. The Board wmay establish reasonable
regulations with respect to service governing:

The quality and character of service provided by any person or to
any area outside of an incorporated city.

Rates for service.

Minimum requirements to guarantee service.

SECTION 7

FRANCHISING AND LICENSING S0LID WASTE COLLECTION AND DISPOSAL

Persons, Activities, and Practices Requlated.

&

Except as expressly allowed in Section 5 of this ordinance, it shall
be unlawful for any person to store, collect, transport, or dispose
of any sclid waste for compensation unless such person is franchised

or licensed by the Board in accordance with the provisions of this
ordinance.

It shall be unlawful for any person to create or maintain a disposal
site unless that person has cobtained a disposal franchise or license
from the Board.

[Exhibit "A™ to Ordinance 578]



7.2, Applications. Applications for a franchise or license shall be on
forms provided by the coordinator. In addition to information required on the
forms, the coordinator may reguire the filing of information deemed necessary to
ingure compliance with this ordinance.

a. Applicants for a collection f£ranchise shall list the type of service
to be provided, and shall supply other information deemed necessary
by the coordinator to insure compliance with this ordinance.

b. Applicants for a disposal franchise or license shall list the type
of gervice to be provided, and shall supply cther information deemed
necesgsary by the coordinator to insure compliance with this
ordinance. Applicants for a disposal franchise or license shall
file with the coordinator a duplicate copy of all information
provided to DEQ in connection with their DEQ application.

7.3 Minimum Requirements for Collection ¥ranchise. An applicant for a
collection franchise shall submit all information required by the coordinator to
determine compliance with this ordinance. At a minimum, the coordinator shall
require at least the following:

a. That the defined service area has not been franchised to ancther
person or that the defined service area is currently not served by
a franchisee or -

b. That the defined service area is not being adequately served by the

franchisee and that there is a substantial demand from customers
within the area for a change of service to that area; and

c. That the applicant has current public liability insurance of not
less than $500,000 and property damage insurance not less than
$100,000. The applicant shall provide a certificate of insurance to
county.

7.4 Review and Issuance of Collection Franchise.

a. Applications for collection franchises shall be reviewed by the
coordinator and persons selected by the Committee or the Board. The
coordinator shall give written notice to a current franchisee of an
application which would affect any part of the area already
franchised.

b. Following review of the application and recommendation of the
coordinator, the Committee shall determine if the qualifications of
the applicant are adequate and shall also determine if additional
areas should be included or additional service or eguipment should
be provided. The Committee shall recommend to the Board whether the
application should be granted, denied, or modified.

c. The Board shall issue an order granting, denying, or amending the
application.

7.5 Disposal Franchise or License Reguirements.

a. Applicants for a disposal franchise or 1license shall provide
sufficient information to determine compliance with the requirements
of this ordinance, ite regulations, and the rules of federal, state,
or local agencies having jurisdiction.

L. Applicants shall specify the type of disposal site and the disposal
method to be employed, together with any proposed special
regulations dealing with hazardous wastes or the type of waste that
will be accepted or rejected at the disposal site.
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C.

The applicant must demonstrate to the Board that:

1. There is available land, equipment, facilities and personnel
to meet the standards established by this ordinance and ORS
Chapter 459, and the rules and regulations promulgated
thereunder, and that the application has insurance equal to
that required by this ordinance.

2. The applicant is sufficiently experienced to properly provide
disposal service to insure compliance with this ordinance and
any related regulations. If the Board determines the
applicant does not have sufficient experience, a surety bond
in an amount deemed adeguate by the Board may be regquired.
The bond shall guarantee full and faithful performance of the
duties and obligations of a franchise holder under the
proviegions of thie ordinance, and applicable federal, state,
and local laws, rules, and regulations. In determining the
bond amount to be required, the Board shall consider the size
of the site, the method of disposal proposed, the population
£0 be served, adjacent or nearby land uses, and the potential
danger of failure of service.

7.6 Review and Issuance of Disposal Franchise or License.

a.

Applications for a disposal franchise or license shall be reviewed
by the coordinator and persons selected by the Committee or Board,
and, where reguired by Yamhill County land use ordinances, the
Yamhill County Planning Commission. The coordinator, Yamhill County
Planning Department and Yamhill County Planning Commission shall
investigate as deemed appropriate. Written notice shall be given by
the ccordinator to any person who holde a disposal franchise for
service to all or part of the area that reasonably would be served
under the application.

The Committee shall make a finding, based on the application,
evidence submitted, and investigation results, on the gqualifications
of the applicant, and whether or not additional service, land,
eguipment, and facilities should be provided. Conditions of service
to be imposed shall include, but not be limited to, whether the site
ghould be open to the public and any restrictions; whether certain
types of waste, solid waste, or hazardous waste should be excluded
from the sgite, or should be required to be accepted at the site.
The Committee shall make a finding regarding the economic
feasibility of the site, whether the site may be integrated with
existing private or county-owned or operated sites, and whether the
site complies with all rules and regulations adopted pursuant to ORS
Chapter 459 or this ordinance.

the Committee shall recommend to the Board whether or not the
application should be granted, denied, or modified. The committee
may recommend reasonable conditions of service to be imposed. The
conditions may include, but not be limited to, whether the site
should be open to the public and any restrictions; whether certain
types of waste, solid waste, or hazardous waste should be excluded
from the site, or should be required to be accepted at the site.

The Board shall issue an order granting, denying, or amending the
application.

These provisions are in addition to, and not in lieu of, any
provisions of the Yamhill County land use ordinances.
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7.7 Appeal on a Board Determination as to Franchise or License.

a.

An order of the Board adverse to the applicant or to an existing
franchisee shall not become effective for 30 days after the date of
the order unless the Board finds that an immediate and serious
danger to the public exists, or that a health hazard or public
nuisance is created by the delay. The applicant or a franchisee may
request a public hearing before the Board by filing a written
request for hearing with the Board within 30 days after the date of
the order.

The Beoard shall set a time and place for a public hearing, not more
than 30 days from the date of the request for hearing. The
applicant or franchisee may submit relevant evidence to the Board.
Other interested persons or affected public or private agencies may
appear and offer oral or written testimony.

The Board may, following the public hearing, affirm, modify, or
rescind its prior order. ‘The determination of the Board at the
conclusion of the public hearing shall be final.

Following rejection of all or part of the franchise application, the
applicant may not re-submit an application for the same service area
or a portion of the same disposal site for a period of six months
unless the Board finds that the public interest requires
reconsideration within a shorter period of time.

7.8 Exclusive or Joint Service Under a Franchise.

a.

If the Committee recommends and the Beard finde that an applicant
for collection franchise cannot provide service to a single
customer, a group or type of customer, or for a particular type or
unusually large quantity of solid waste, it may issue a franchise
for joint service with another provider for that service. However,
in all cases where the Board finds that the applicant is able to
provide adeguate service within the defined service area, an
exclusive franchise for that area shall be issued to the applicant.

If the franchisee is unable to provide service for particular types
or unusually large quantities of solid waste, the Board may issue a
temporary or permanent franchise to another provider for the limited
purpose of service to the customer or customers having such
particular types or unusually large gquantities of solid waste.

If the Board finds, upon the recommendation of the coordinator, that
the need for service Jjustifies action before a complete
investigation and final determination can be made, the Board may
ispue a temporary certificate, not to exceed six months, entitling
a provider to serve a defined service area or customers.

7.9 Transfer of Pranchise or License.

A

A franchisee or licensee may transfer the franchise, or a portion

thereof, to other providers only upon written notice to and approval
by the Board.

Upon recommendation by the Committee, the Beoard shall approve the
transfer 1f it finds that the transferee meets all applicable
requirements met by the original franchisee or licensee. The Board
shall approve or deny any application for transfer of a franchise or
license within 30 days of receipt of notice by the Board unless the
Board finds there is a substantial question of public health or
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safety which requires additional +time for investigation and
decision. '

Upon recommendation by the Committee, the Board may permit a
franchise to be pledged as security for purchase of land, equipment,
or facllities needed to provide service or to finance purchase of a
businegs providing service under this ordinance. The Board may
attach whatever conditions it deems appropriate to guarantee
maintenance of service.

Responsgibilities of Collection Franchise Holders.

A collection franchise shall provide required service, equipment and
facilities to the service area defined in the franchise within one
month from the date of franchise approval unless the Board extends
the time at the reasonable request of the applicant. Where an area
is not receiving service on the date of the application for a
franchise for that area, the Board may order that service be
provided at such time as it determines to be reasonable.

A collection franchise shall not discontinue service voluntarily to
the service area or any substantial portion thereof or any customer
without giving 90 days written notice of the proposed discontinuance
of service to the coordinator and to the customers within the
franchise and shall not discontinue service without the written
consent of the Board. Nothing in this section shall prohibit a
franchisee from refusing to provide service to a customer who
refuses to pay for the service in accordance with rates established
by the Board; provided, however, that in no event shall the
franchisee terminate service without seven (7) days prior written
notice to the customer and to the coordinator of the franchisee’s
intent to terminate service. A franchisee who discontinues service
based on the customer’s refusal to pay may demand that the customer
pay in advance a reasonable deposit to guarantee payment for future
service before reinstating regular serxrvice. Nothing in this
subsection shall apply to any order for a change, restriction, or
termination of service by any public agency, public body, or court
having jurisdiction.

A collection franchise may contract with another person to provide
service within a service area after giving written notice to and
obtaining approval of the coordinator. The coordinator shall
approve the contract unless there is a finding that the quality or
extent of service would be jeopardized.

A collection franchisee may refuse service to a customer on
reasonable grounds approved by the coordinator if it is determined
that service at the particular location would jeopardize the safety
of the driver of the collection vehicle or the motoring public; that
the customer has not provided reasonable access to the pickup point
where the solid waste containers are stored without hazard or risk
to the service provider; or that weather conditions prevent service
to the particular customer.

7.11 Responsibilities of Disposal Franchisees or Licensees.

a.

A disposal franchisee or licensee shall not voluntarily discontinue
operation without giving at least 90 days written notice of the
proposed discontinuance of service to the Board and to any
franchisee using the disposal site and without receiving the
approval of the Board prior to discontinuing the service. This
paragraph shall not apply to any order for closure or restriction of
uge by any public agency, public body, or court having jurisdiction.
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b. A digposal franchisee may contract with another person to operate
the disposal site after giving written notice to and obtaining the
approval of the coordinator. The coordinator shall approve the
contract unless there is a finding that the gquality or extent of
gervice would be jeopardized.

c. A disposal franchisee may refuse service to any customer who refuses
to pay for the service in accordance with the rates established by
board order. A franchisee who discontinues service based on the
customer’s refusal to pay may demand that the customer provide a
reagsonable deposit in advance to guarantee payment for future
service prior te reinstating service.

d. A disposal licensee shall be governed by the terms and conditions
established in the underlying license agreement.

7.12 Enforcement of Franchise Provisions. The coordinator shall, on
reasonable cause, invegtigate whether there is sufficlent reason and cause to
suspend, modify, revoke, or refuse to renew a franchise or license as provided
in this section. 1If, in the opinion of the coordinator, there is sufficient
evidence to constitute a violation of this ordinance or ORS Chapter 459 or the
applicable rules and regulations, the coordinator shall notify the franchisee or
licensee in writing of the alleged violation and of the steps that must be taken
to cure the violation and follow the requirements of the coordinator set forth
in the notice. The coordinator shall notify the Committee. Upon a finding that
a violation exists and that the franchisee or licensee is unable or refuses to
cure the wviolation, the Committee shall recommend to the Board whether the
franchise or license is to be suspended, modified, revoked, or that it shall not
be renewed.

7.13 Sugpension, Modification, Revocation, or Refusal to Renew a Franchise or
License. Suspension, modification, revocation or refusal to renew a disposal
license shall be governed by the terms and conditions established in the
underlying license agreement. Suspension, modification, revocation or refusal
to renew a disposal franchise shall be governed by this section.

a. Upon recommendation by the Committee, or upon ite own motion, and
subject to the terms of the applicable franchise, the Board may
suspend, modify, revoke, or refuse to renew a franchise upon finding
that the franchisee has:

1. Willfully violated this ordinance or ORS Chapter 459 or their
related rules and regulations; or

2. Materially misrepresented facts or information given in the
application for franchise; or

3. Willfully refused to provide adegquate service in a defined
service area or at the franchised disposal site after written
notification and a reasonable opportunity to do so; or

4. Misrepresented the gross receipts from the franchised service
area, or, if required to report on such receipts, the gross
receipts from operation of a franchised disposal site.

b. In lieu of immediate sguspension, modification, revocation, or
refusal to renew a franchise, the Board may order compliance and
make the suapension, modification, revocation, or refusal to renew
a franchise contingent upon compliance with the order within the
time frame stated in the order.

c. An action by the Board to suspend, modify, revoke, or refuse to
renew a franchise shall not become effective for 30 days after the
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order unless the Board finds that there is a serious and immediate
danger to the public health or that a public nuisance would be
created. The franchisee may reguest a public hearing before the
Board by submitting a written request for hearing to the Board
within 30 days following Board action. The Board shall then
schedule a time and place for a public hearing within 30 days of the
receipt of request for hearing. The franchisee and other interested
persons or affected public agencies may submit oral or written
evidence relevant to the Board’s order. The Board may, following
the public hearing, affirm, amend, or rescind its prior order. The
determination of the Board after the public hearing shall be final.

7.14 Preventing Interruption of Service. If the Board finds that failure
to provide service would result in creation of health hazards or public or
private nuisance, the Board shall have the right to authorize another franchise
holder or other gualified person to provide service or to use and operate the
land, facilities, or equipment of the franchisee or licensee, by lease, in order
to provide emergency service to reduce a serious interruption of service to all
or a portion of franchisee’'s or licensee’s customers for so long as the
interruption continues. Reasonable notice and not less than 24 hours notice
shall be given to the franchisee or licensee, and a public hearing scheduled if
the franchisee or licensee Bo requests.

7.15. Term of Franchise oxr License. A franchise shall be renewable unless
grounds exist for refusal to renew.

a. The term for a collection franchise shall be ten years unless the
Board finds that a longer or shorter term is reguired in the public
interest.

b. The term for a disposal franchige or license shall be determined by

the Board based on the recommendation of the Committee’s review on
pite longevity, population to be served, and probable use.

7.16 Collection Franchise Fees.

a. A collection franchise shall remit to the county an annual fee equal
to 2% of the gross cash receipts from collection service to the
franchise service area. The annual collection franchise fee shall
be computed on the basis of the previous year's gross cash receipts,
shall be collected on a quarterly basis, and shall be paid by the
franchisee not later than 30 days after the end of each calendar
guarter.

b. A collection franchisee shall file with the Board, within 60 days
after the end of each calendar year, a certified and true statement
of the gross receipts for the previous year and shall pay the
franchise fee on any increase in gross receipts for the previous
year. If the gross receipts are less than that of the previous
year, the franchisee shall receive a proportionate credit against
the quarterly payments next due.

c. A collection franchisee ghall maintain books and records disclosing
the gross receipts from the franchise service area. The books and
records shall be open at reasonable times and places for audit by
authorized personnel of Yamhill County.

7.17 Disposal Franchise Fees.

a. A disposal franchise shall remit to the county an annual fee of §25.
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b. A disposal franchise shall, where reasonably required by the Board,
maintain books and records disclosing gross receipts at the dieposal
site; these books and records shall be available for audit.

7.18 License and Host Fees for License Agreements. Where the Board has
authorized a disposal site to operate under license instead of franchise, the
licensee shall pay license and host fees according to the terms of the underlying
licenge agreement.

7.19. Use of Franchise and License Pees. Fees collected as franchise fees under
Section 7.16 shall be paid into the general fund or the solid waste fund of the
county. Fees collected as franchise fees or license fees under Section 7.17 or
7.18 shall be paid into the solid waste fund of the county for the purposes of
carrying out the provisions of Section 1 of this ordinance.

SECTION 8
RATES AND CHARGES FOR COLLECTION AND DISPOSAL SERVICE

8.1 Determination of Rates. This section governs the establishment of rates and
rate adjustments for collection and disposal franchises. This section does not
regulate the rate charged for services provided under a solid waste disposal
license agreement. -

& Upon recommendation of the Committee, the Board may approve and
establish rates filed by applicants for franchises if it finds that
such rates are not demonstrably unreasonable and are not
substantially higher than those charged generally in the county
under similar service requirements and for the same or similar
quality of service or it may establish a different rate schedule.
In determining whether rates are reascnable under this subsection,
the Board shall consider the rate guidelines established by this
section.

b. Upon recommendation of the Committee, the Board may establish
uniform rates throughout the county, or may establish uniform rates
within zones based upon the length of haul or other factors which
may, in the opinion of the Board, justify establishment of rate
differentials.

Cc. When establishing rates for disposzl sites, and in addition to other
factors specified, the Board shall coneider: the type of site; the
cost of operation of such site; whether the site is open to the
public; the type of waste to be disposed of; and cost of compliance
with federal, state, and local laws and regulationeg together with
other factors which may, in the opinion of the Board, affect the
rates to be charged. The Board may establish uniform rates for all
dieposal sites, or may establish different rates based upon the
factors specified in this section.

d. Increases or decreases in rates approved under this section shall
not be made by the Board unless, upon the recommendation of the
Committee, the Board finds that the increase or decrease is based
upon an increase in the cost of doing business or an increase in the
coat of additional, better, or a more comprehensive service.

e. In determining rates or proposed rate charges, the Committee and the
Board ehall congider: investment in facilities and eguipment;
management services; local wage scales; concentration of customers
in the area serviced; methods of storage; collection; transportation
and disposal; length of haul to dieposal facilities; cost of
digposal; a reasonable return to the owners of the business; future
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service demands of the area or site which must be anticipated in
equipment, facilities, personnel or land; extra charge for special
pickups or pickups on days service is not normally provided on a
route; extra charge where the solid waste may include but not be
limited to wastes with peculiarly offensive odors, may require
special handling or service; and extra charge for providing
janitorial services on the premises where service is provided.

The Committee will review any proposed rate, rate increase, or
decrease. The Committee, in cooperation with the coordinator, is
authorized to hold public hearings and to receive testimony relevant
to the considerations to be made by the Board in establishing a
rate, or in allowing or denying rate increases or decreages under
thie ordinance. The Committee shall make a report of the public
hearing and shall recommend action regarding the proposed rate to
the Board.

In establishing rates or in considering rate increases or decreases,
the Board must find that the rates will be just, fair, reasonable,
and gufficient to provide proper service to the public. The Board
may consider the rates charged by providers performing the same or
similar service in the same or other areas.

The Engineer may establish an interim rate for a particulax type of
service where n¢ rate has been established, until the Board makes a
final determination on the rate for that type of service. In
esgtablishing such a rate, the Engineer shall consider all of the
factors establiched as guidelines for the Committee and the Board in
this section.

When an application for a rate increase is submitted to the Board by
a disposal franchise, the applicant shall mail a copy of the
application to all collection franchises which use the disposal site
operated by the applicant as their primary disposal site. Any
collection franchise whose rates are established by county may,
within 10 days of receipt by the county of the disposal rate
increase application, submit to the Board an application for a
collection rate increase. Any such application submitted within the
10 day period shall be considered jointly within the disposal rate
increase request pursuant to the process authorized by this
ordinance for establishment of rates.

when advising the Board on rate increases for collection operations,
the Committee shall consider the formulas for establishing
collection rate increases set forth in this subsection. Collection
rate increases authorized by this ordinance may be established
pursuant to the following formulas:

i. Drop box service rates based on cost per yard shall be
increased by the amount of increase allowed disposal
franchises for the cost per yard for the disposal of loose
materials.

2. Container service rates shall be established upon the
following basig: Where x = cost per cubic yard compacted, y
= gize of container in cubic yards, z = 4.33 (average service
per month), and r = compaction ratio, the monthly charge for
weekly pickup service is equal to {xyz) + (r).

3. Can service rates shall be established upon the following
bagis: Given that six (6) cans constitute a cubic yard, where
x = cost per cubic yard compacted, z = 4.33 (average services
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per month), and r = compaction ratioc, the monthly charge for
weekly pickup for each can service is equal to (xz) + (6r).

8.2. Rate Preferences Prohibited.

a. No franchisee subject to rate regulation under this ordinance shall
give any rate preference to any person, locality, or type of solid
waste stored, collected, transported, or disposed.

b. Nothing in this section is intended to prevent the reasonable
establishment of uniform classes of rates based upon length of haul,
type of solid waste stored, collected, transported, or disposed of,
or upon the number, type, and location of customers served, or upon
other factors if such rates are reasonably based on costs of the
particular gservice and are approved by the Board in the same manner
as other rates.

C. Nothing in this section is intended to prevent any person from
volunteering service at reduced cost for a charitable, community,
civiec, or benevolent purpose.

8.3 Responsibility for Payment of Charges for Service. Any person who receives
gervice shall be responsible for payment for the service. The landlord of any
premise shall be responsible for payment for service provided to the premiges if
the tenant does not pay for the service.

SBCTIOR 9
REGIONAL COLLECTION AND DISPOSAL

9.1 Agreements for Joint Franchising. The Board may enter into agreements with
any city or county for joint or regional franchising of collection or disposal
service.

9.2 Agreements for Allocation of Franchise Fees. The Board may enter into
agreements with any city or county to provide for allocation of franchise fees
where the franchise service areas cross city or county boundaries.

SECTION 10
ENFORCEMENT AND PENALTIES

10.1 Restraining Orders. In addition to all other authority granted to and
inherent in the Board, the Board is hereby authorized to make and issue temporary
restraining orders enjoining the alleged violation of any of the terms of this
ordinance or franchises or regulations issued thereto. The order shall direct
the alleged wviclator to immediately cease and desist from any act or acts
described in the order until the Board determines whether or not a violation has
occurred. Before issuing a temporary restraining order, the Board must have
reagonable grounds to believe that the violation has occurred. In no event shall
the Board make or issue such an order without having first received a written
complaint containing allegations of a viclation of thie ordinance. The complaint
shall specify the alleged viclation in brief, concise language sufficient to
appraise the alleged violator of the act or acts to be enjoined. The order shall
direct the alleged violator to appear at the time and place stated in the order
and show cause, if any there be, why the alleged violator should not be
immediately enjoined from doing the act or acts specified in the order. If a
determination is made that a violation of the ordinance has occurred, the Board
may make and enter an order permanently enjoining further vielations.
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10.2 Abatement.

a. The accumulation, storage, collection, transportation, or disposal
of scolid waste or waste by any person in violation of this ordinance
or regulations established thereunder is a nuisance. The Board or
county counsel may, in addition to other remedies provided by law,
institute injunction, mandamus, abatement, or other appropriate
legal proceedings to temporarily or permanently enjoin or abate such
storage, accumulation, collection, transportation, or disposal.

b. The provisions of this section are in addition to, and not in lieu
of, any criminal prosecution or penalties as provided by this
ordinance or state law.

10.3. Penalties. Violations of this ordinance shall be punlshable, upon
conviction, by a fine of not more than $500 for a noncontinuing offense and a
fine of not more than $1,000 for a continuing offense.

SECTION 11
APPEALS

11.1 Court Appeals. 2All decisions of the Board under this ordinance.shall be
gubject to review in accordance with ORS 34.010 to 34.100, 1993 replacement part.

11.2. Appeals from Decisions of the Coordinator. The Committee or the Board,
upon their own motion or upon the request of an interested person or affected
public agency, may review decisions of the coordinator made pursuant to this
ordinance.

SECTION 12
REGULATION OF SCRAP TIRES

12.1 BApplications for Salvage Permits. Applications for salvage permits sghalil
be made on forms provided by the coordinator. The coordinator may reguire
additional information as deemed necessary to ensure compliance with this
ordinance. No fee shall be charged for processing applications.

a. Applicants shall state the particular use planned for the scrap
tires, the number of tires required, q§te use shall be completed,
and the source of the tires.

b. The applicant shall state specifically the manner in which the scrap
tires shall be screened from public view, or anchored to the ground,
if applicable.

C. The applicant shall identify any potential wvector or pest breeding
or habitat areas in the proposed use and the control methods to be
utilized in order to avoid themn.

12.2. Review.

a. All applications shall be subject to review by the Yamhill County
Solid Waste Advisory Committee and the Yamhill County Sanitarian who
shall investigate as appropriate. The Committee shall review the
application at its next regular meeting after completion of the
investigation and the appropriate public notice is made, and shall
make a finding on the application based on the following criteria:
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1. Utility of the proposed use.

2. Effect of the proposed use on the esthetics of the surrounding
neighborhood.
3. Potential of the proposed use to create vector or pest

breeding and/or habitat areas.

b. The decision of the Committee may be appealed within 30 days of the
decisgion to the Board of Commissioners for a review. BSuch review,
on appeal, shall be de novo by the Board of Commissioners.

12.3 Enforcement. In addition to the penalties provided below, this section
may be enforced by restraining order.

i2.4. Prohibitionsg.

a. No person shall knowingly sell or cotherwise make available to any
person more than 50 scrap tires for the purpose of salvage or
dispoeal in Yamhill County in any given calendar year unless the
other person is a permittee or franchisee under this ordinance.

b. No person who is not a permittee or franchisee shall knowingly
receive more than 50 scrap tires for salvage or disposal ip Yamhill
County.

C. No person shall knowingly transport or cause to be transperted

wholly within, or to a destination within, Yamhill County mere than
50 scrap tires for disposal or salvage in any calendar year unless
the recipient of the tires is a permittee or franchisee under this
ordinance.

12.5. Penalties. Violation of Section 13.4 of this ordinance shall be
punishable, upon conviction, by a fine of not more than $50 per tire furnished,
received or transported; however the maximum fine shall not exceed $500 for a
noncontinuing offense or 51,000 for a continuing offense.

SECTICN 13
APPLICATION
13.1 This ordinance shall apply to all of unincorporated Yamhill and shall also

apply within a city when the governing body or the electors of the city have
consented to the application of the ordinance.

ORDINANCE 578
REV. 8/31/94
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authorized on August 31, 1994 by Ordinance 578,
Yamhill County Board of Commissioners
pffective Date: October 1, 1994

SOLID WASTE DISPOSAL LICENSE AGREEMENT

THIS AGREEMENT made and entered into this day of
, 1994 between YAMHILL COUNTY, a political subdivision
oFf the state of Oregon (the "Licensor" or “County"), SANIFILL,
INC., a Delaware Corporation ("Sanifill") and RIVERBEND LANDFILL
C0., an Oregon corporation (the "Licensee" or "RLC") a wholly
owned subsidiary of Sanifill.

RECITALS

A. The present and future health, safety, and welfare of
the residents, businesses and industry of the County require the
availability of a cost effective and environmentally sound solid
waste disposal facility. Such facility must comply with the
requirements of the applicable governmental agencies with
jurisdiction over the disposal of solid waste.

B. The County and RLC acknowledge that the potential for
joint and several liability militates that disposal of the
County’s solid waste occur at facilities meeting state and
federal design and performance standards.

C. RLC is the owner and operator of a solid waste disposal
facility in Yamhill County (the "Disposal Site") which holds all
required permits, including an Oregon State Department of
Environmental Quality ("DEQ") solid waste disposal facility
permit, and complies with the requirements of all applicable
governmental agencies and meets all curxent and reasonably
anticipated state and federal design and performance standards.

D. ORS 459.085 provides the County with the authority to
requlate the disposal of solid waste, including but not limited
to, the right to license and/or franchise solid waste disposal.

E. The County and RLC entered into a franchise agreement,
Board Order 80-73, dated February 6, 1980, as amended by Board
Order 81-659, dated December 24, 1981 (the "Current Agreement"),
under which the RLC commenced solid waste disposal services for
residents, businesses and industry of Yamhill County and the
municipalities within it.

F. On March 6, 1991, pursuant to Board Order 91-127, the
County adopted "Solid Waste Management Plan Policies &
Implementation Measures" (the "Policies") which call for the
pisposal Site to be maximized, within a reasonable rate
structure, to meet the needs of Yamhill County residents,
businesses and industry. The Policies further recognize that the
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continued importation of solid waste from outside the County is
appropriate to support the availability of a landfill within the
County and to stabilize in-County rates.

G. The State of Oregon has required the RLC, as part of
its operating permit renewal, to prepare a plan for the
development, operation, closure and post-closure of the Disposal
Site (the "Operations Plan") and an engineering plan for
construction of all new cells and ancillary facilities at the
Disposal Site (the "Engineering Plan"). At current approximate
volumes of solid waste accepted at the Disposal Site, the
Operations Plan indicates the Disposal Site has approximately 4
million tons of disposal capacity.

H. In order to insure the residents, businesses and
industry of the County long term sclid waste disposal capacity at
the least cost, the Licensee requires a predictable and optimum
waste stream.

NOW THEREFORE, under the terms and conditions set forth herein,

the County, Sanifill and RLC here enter into to this Solid Waste
Disposal License Agreement:

DEFINITIONS

A, *"Acceptable Waste" means any and all waste that is
*Solid Waste" as defined herein but is not "Unacceptable Waste"
as defined hereafter and which, in compliance with governmental
licenses and permits in effect, may be disposed of at the
Disposal Site.

B. “Beneficial Use" of Solid Waste shall mean the use or
reuse of any Solid Waste in lieu of other materials, in the
construction or operation of the Disposal Site or any ancillary
facilities, including but not limited to road construction,
landscaping, soil amendment, disposal cell construction, leachate
or landfill gas management, daily, interim or final landfill
cover material, all as may be approved by DEQ. Except for
purposes of calculating the unrestricted host fee, Solid Waste
beneficially used or reused as described above, shall not be
considered "disposed" at the Disposal Site.

C. "County" means the municipal corporation for the
geographical area comprising the County of Yamhill.

bD. "County Tipping Fee" shall have the meaning assigned in
Section 4.

E. "CPC Trust" shall mean the Closure/Post-Closure Trust
established pursuant to the Riverbend Landfill Closure/Post-
Closure Trust Agreement, as amended, attached hereto and
incorporated herein as Exhibit A.
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F. "Customer" shall mean a waste generator, residing or
located within incorporated or unincorporated Yamhill County or
solid waste collection or transport company which under contract
to RLC, delivers Acceptable Waste generated from residences or
commercial establishments located in Yamhill County (but not
including wastes which are the products of an industrial process
or manufacturing or Special Waste) to the Disposal Site during
the term of this Agreement.

G. "DEQ" shall mean the Oregon Department of Environmmental
Quality.
H. "Disposal Site" shall mean the Riverbend Landfill

operated by the Licensee and located on property within Section 1
& 12, T5S5, R5W, W.M., Yamhill County, Oregon more particularly
described in the attached Exhibit B.

I. "Disposal Site Permit" shall mean the Solid Waste
Disposal Permit No. 345 issued for the Disposal Site by DEQ dated
July 1, 1993, incorporated into this agreement by reference. (A
copy is on file with the Yamhill County Solid Waste Coordinator
and DEQ.)

J. "Effective Date" shall mean the date following
execution and approval of this Agreement by the County when this
Agreement becomes effective.

K. "Facilities" shall mean those facilities that are
ancillary to or necessary for the operation of the Disposal Site.

L. "Force majeure" means acts of God, landslides,
lightning, forest fires, storms, floods, freezing, earthquakes,
civil disturbances, strikes, lockouts or other industrial
disturbances, acts of the public enemy, wars, blockades, public
riots, breakage, explosions, materials shortage (but not solid
waste materials), or damage to or destruction of the Disposal
Site or Facilities as a result of events described herein or
other similar causes which are not reasonably within the control
of the party whose ability to perform under this Agreement is
impaired or prevented by the Force Majeure event. However, a
Force Majeure event shall not include damage to or destruction of
the Disposal Site or Facilities when the damage or destruction is
caused by any of the following events: operational error:;
improperly designed facilities; lack of preventative maintenance;
or careless or improper operation.

M. "Hazardous Waste" shall have the meaning set forth in

ORS 466.005(7) and/or is required to be accompanied by a written
manifest or shipping document describing the waste as "hazardous
waste" or "dangerous waste," pursuant to any state or federal
law, including but not limited to, the Resource Conservation and
Recovery Act, 42 U.S.C. § 6901, et seq., and the Hazardous Waste
Management Act, Chapter 466 ORS, as amended, and the requlations
promulgated thereunder. Hazardous Waste shall not include
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incidental Household Hazardous Waste or Small Quantity Generator
Waste which is commingled with Solid Waste.

N. "License Fee" shall have the meaning assigned it in
Section 5.

0. "Regulatory Oversight Responsibility" means any
responsibility that the County assumes under its authority stated -
in ORS 203.035, 1993 replacement part, to protect the health,
welfare, safety and property of County residents,

P. "RLE Trust" shall mean the Revocable Landfill-
Environmental Trust established pursuant to the Riverbend
Landfill Revocable Landfill-Environmental Trust Agreement
attached hereto and incorporated herein as Exhibit C.

Q. "Solid Waste" means all putrescible and non-putrescible
wastes, whether in solid or semi-solid form, including but not
limited tos garbage, trash, rubbish, refuse, ashes, sewage
sludge; septic tank and cesspool pumpings or other sludgej
commercial and industrial wastes:; demolition and construction
wastes; manure, vegetable or animal solid or semi~-solid wastes
including yard debris; dead animals; medical and infectious waste
as defined in ORS 459.386 and OAR 340-93-030(42) and (52); all
wastes capable of being recycled that are commingled with other
wastes; and, incidental Household Hazardous Waste or Small
Quantity Generator Hazardous Waste as defined under 40 CFR 261.5.
The term "Solid Waste" shall not include Hazardous Waste as
defined in ORS 466.005.

R. "Special Waste" shall mean Acceptable Waste resulting
from an industrial and/or manufacturing process or waste which
requires special handling or extraordinary management at the
Disposal Site, including, without limitation, asbestos, petroleum
contaminated soil, sludge, containerized or bulk tanker waste,
waste from pollution control processes, waste containing free
liquids and other wastes that may be covered by a Special Waste
Handling Plan for the Disposal Site as approved by DEQ in
accordance with the Disposal Site Permit.

S. "Suspicious Waste" shall mean waste which the Licensee,
based on visual inspection or other information, reasonably
suspects may be or contains "Unacceptable Waste."

T. "Tipping Fees" shall mean the rates charged Customers
for disposal of Acceptable Waste at the Disposal Site, as
provided by Section 4 and as adjusted in accordance with Section
6 of this Agreement.

U. "Unacceptable Waste" shall mean any and all waste that
is eithers:
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1. waste which is prohibited from being received at
the Disposal Site by state, federal or local law, regulation,
rule, code, ordinance, order, permit or permit condition; or

2. Hazardous Waste as defined above.

V. “Uncontrollable Circumstances" shall mean (a) any event
reasonably beyond the control of the Licensee that restricts or
substantially affects the ability of the Licensee to treat
landfill leachate by means of irrigation to poplar trees, or (b)
a Force Majeure event.

AGREEMENTS

In consideration of the mutual covenants and promises
contained herein, the parties hereto hereby agree as follows:

1. Capacity Guarantee: Flow Reports: Reserved Capacity
Reports. -

1.1 Capacity Guarantee. During this Agreement, and
pursuant to its terms and conditions, Licensee agrees to assure
sufficient capacity at the Disposal Site for all Acceptable Waste

1.2 Flow Reports. Within thirty (30) days after the
end of each month during the term of this Agreement, Licensee
shall transmit to Licensor a written report itemizing the volume,
by tons, of all Acceptable Waste {including Special Waste) from
any source, disposed of at the Disposal Site in the Previous
month.

1.3 Reserved Capacity Reportg. On each anniversary of
this agreement, Licensee shall provide to Licensor, engineering
reports, computer data or photographic mapping materials as

2. Right of Rejection/Conditions of Acceptance. The
Licensee has the right to reject any and all Solid Waste
delivered to the Disposal Site for the following reasons:

2.1 The Licensee shall not be required to receive,
accept or dispose of any Unacceptable Waste. The Licensee
reserves the right to inspect any and all Solid Waste and other

material delivered to the Disposal Site for proposed treatment

¥
upon disposal, be a violation of local, state or federal law or
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regulation or in its opinion would present a significant risk to
human health or the environment or create or expose the Licensor
or the Licensee to potential liability.

2.2 The Licensee may refuse the right of access to the
Disposal Site to any user of the Disposal Site who violates the
rules and regulations prescribed by the Licensee or by law,
provided that the Licensee shall give notice to the Licensor of
the nature of any violations and an opportunity to cure. The
Licensee may also assess to users of the Disposal Site a
reasonable additional fee or charge as a penalty for failure to
comply with the rules and regulations prescribed by the Licensee
or by law.

2.3 The Licensee may refuse the right of access to the
Disposal Site to any user that is more than forty-five (45) days
delinquent in payment of Tipping Fees.

3. Term. The term of this Agreement shall be twenty (20)
years, commencing on the Effective Date and, unless soonef
terminated in accordance with the provisions of thisg Agreement,
expiring on the same day twenty years later; Provided, however,
that the obligations contained herein to comply with the state
and federal requirements to fund and implement closure and post
closure maintenance of the Disposal Site shall continue as
obligations of Licensee until such time as final closure and post
closure of the Site is certified complete by DEQ or successor
regulatory agency with jurisdiction.

4. Disposal Fees.

4.1 General. During the Term of this Agreement, the
Licensee shall be authorized to charge for the disposal of
Acceptable Waste at the Disposal Site, disposal "Tipping Fees" as
set forth below and as may be adjusted pursuant to Section 6.
Without limiting the foregoing, based on the disposal fees set
forth below, Licensee shall also develop a Tipping Fee schedule
for small public loads delivered to the Disposal Site. 1In
addition, for all Acceptable Waste disposed of at the Disposal
Site, Licensee shall also charge and collect the Landfill
Environmental Expense Charge set forth in Section 4.2 below.

4.1.1 Tipping Fees for Count Customers. all
Customers residing or located in the unincorporated areas of the
County that dispose of Acceptable Waste, with the exception of
Special Wastes, shall be charged a Tipping Fee commencing at
$22.63 per ton, subject to the adjustments pursuant to Section 6
(the "County Tipping Fee"). For a period of one hundred and
twenty (120) days following the execution of this Agreement,
Licensee shall offer the County Tipping Fee, subject to

Agreement, to Customers residing or located in the incorporated

areas of the County. All Customers residing in incorporated or
unincorporated areas of the County who accept substantially all

LICENSE AGREEMENT — Page 6 of 27 [Bxhibit "B" to Ordinance 578]



C o eORE

the terms and conditions of this Agreement within the 120 day
period shall be referred to as "County Customers." Customers
residing or located in the incorporated areas of the County who
have not entered into an agreement accepting substantially the
same terms and conditions as offered to the County pursuant to
this Agreement, may be charged such disposal Tipping Fees as
Licensee in its sole discretion may establish.

4.1.2 Other Customers; Special Tipping Fee
Schedules. Licensee shall have sole discretion to establish and
charge disposal Tipping Fees for Acceptable Waste and Special
Waste, not governed by the provisions of Section 4.1.1 above.

4.1.3 Volume Based Adjustments to Tipping Fee.
Commencing July 1, 1995, and each year thereafter throughout this
Agreement, the Tipping Fee set forth in Section 4.1.1, and
modified by Section 6.1, shall be reduced based upon the volume
of Acceptable waste generated within the County and received and
disposed at the Disposal Site during the preceding twelve months
ending March 31 of each year. The schedule of Tipping Fe&
Reduction as set forth in Schedule "A" below, shall be adjusted
each year, commencing July 1, 1995, pursuant to the provisions of
Section 6.1. For example, if 120,000 tons of Acceptable waste
generated from within Yamhill County was disposed at the Disposal
Site during the twelve months preceding April 1, 1997, the
applicable Tipping Fee for the year commencing July 1, 1997 (as
set forth in Section 4.1.1 and adjusted by Section 6.1) would be
reduced by $1.07 per ton (assuming CPI inflates at 4% per year).
The $1.00 per ton Tipping Fee Reduction would adjust by 3.4%
(-85% of 4% CPI) or $1.03 per ton on July 1, 1996 and 3.4% of
$1.03 or $1.07 per ton effective July 1, 1997.

SCHEDULE A
Annual Volume Tipping Fee Reduction
100,000 to 119,999 $ .50/Ton
120,000 to 139,999 $1.00/Ton
140,000 to 159,999 $1.50/Ton
160,000 to 179,999 $2.00/Ton
180,000 to 199,999 $2.50/Ton
200,000 and above $3.00/Ton

4.2 Landfill Environmental Expense Charge. 1In
addition to the Tipping Fees set forth in Sections 4.1 above, and
excluding waste which is beneficially used or reused by Licensee
in the operation or development of the Disposal Site, the
Licensee shall also charge and collect on every ton of Acceptable
Waste disposed in the Disposal Site, a landfill environmental
expense charge (the "LEE Charge"). The LEE charge shall commence
at $1.83 per ton, subject to adjustment pursuant to Section 6.1.
Upon receipt, the LEE Charge shall be allocated and paid into the
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CPC Trust and/or the RLE Trust in accordance with the followings:
(1) on a periodic basis, as required by and in accordance with
Oregon state laws, Licensee shall determine the amount of funds,
if any, required to be deposited into the Closure Fund and/or the
Post-Closure Fund of the CPC Trust and shall arrange for deposit
into the CPC Trust the portion of the LEE Charge equal to such
amount of funds, if any; (2) Licensee shall arrange for deposit
into the RLE Trust the remainder of the LEE Charge not otherwise
deposited into the CPC Trust. All funds collected under this
subsection shall be managed in accordance with the terms and
conditions of the trust agreements governing the CPC Trust and
the RLE Trust.

5. Annual License Fee and Host Fees Pavable to Countv.

5.1 License Fee. To compensate the County for its
reasonable costs associated with administration of this N
Agreement, the Licensee shall pay to the County an annual T.icense
Fee of $200,000. The License Fee shall be escalated pursuant to
Section 6.1. -

5.2 Restricted Host Fee. As additional consideration
and to assist in funding the unanticipated costs associated with
the Whiteson and Newberg Landfills, Licensee agrees to pay the
County the sum of $0.60 per ton (the "Restricted Host Fee") on
all Acceptable Waste delivered to and disposed at the Disposal
Site for which payment has been received during the term of this
License. The Restricted Host Fee of $0.60 per ton shall be
adjusted pursuant to the provisions of Section 6.1. The funds
generated from payment of this Restricted Host Fee shall be
reserved and dedicated by the County for the following uses
according to the following priority:

1) payment for any long term groundwater
monitoring required at the Whiteson Landfill
whether required for closure or post-closure
Oor as a corrective or remedial action;

2) payment of any costs associated with the
closure/post-closure or corrective action at
the Newberg Landfill; and

3) payment of any costs associated with the
County‘s solid waste program.

With respect to costs incurred at the Whiteson Landfill for
groundwater monitoring, excluding the cost of well installation
and initial testing, whether required by permit or corrective
action order issued by any regulatory agency with jurisdiction,
the County agrees that it shall first exhaust all funds

may file for coverage under the RLE Trust. To the extent the
County receives funds from the RLE Trust for such expenses, it
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shall reimburse the RLE Trust as funds are generated from
subsequent Restricted Host Fee payments.

5.3 Unrestricted Host Fee. As additional
consideration for this Agreement, and in addition to the License
Fee and the Restricted Host Fee, Licensee also agrees to pay
Licensor an Unrestricted Host fee on Beneficial Use waste
delivered to the Disposal Site and certain other Acceptable Waste -
delivered to and disposed of at the Disposal Site for which
payment has been received during the term of this License as
provided below:

5.3.1 Unrestricted Host Fee on Beneficial Use
Waste. Licensee shall pay Licensor a sum equivalent to 10% of
the gross fee received by Licensee for each ton of waste
delivered to the Disposal Site and used by the Licensee as
Beneficial Use waste.

5.3.2 Unrestricted Host Fee on Certain
Acceptable Waste. For each ton of Acceptable Waste not subject
to the County Tipping Fee, Licensee shall pay Licensor a sum
equivalent to 10% of the difference between the then applicable
County Tipping Fee and the price received for all other
Acceptable Waste where the price received for the other
Acceptable Waste exceeds the County Tipping Fee.

5.4 On or before the tenth day of each month, the
Licensee shall pay the County the Restricted Host Fee and
Unrestricted Host Fee from disposal fees received and collected
during the preceding month and one-twelfth of the annual License
Fee,

6. Adjustments to Tipping Fee, L.icense Fee and LEE Charge.

6.1 CPI Adjustment. Commencing on July 1, 1995 and on
July 1 of each year thereafter throughout the term of this
Agreement, (the "Adjustment Date"), the then-current County
Tipping Fee, License Fee and LEE Charge shall be adjusted in a
percentage amount equal to .85 times the percentage change in the

(the "Index"), as reported for the twelve month period ending
April 1 of the same year. By no later than May 1, 1995 and on
May 1 of each year thereafter during the term of this Agreement,
Licensee shall provide notice to all Customers and users of the
Disposal Site of the adjusted Tipping Fees to be effective as of
July 1.

6.2 Increases in County Tipping Fee and/or LEE Charge.
In accordance with this Section, the Licensee may, after
obtaining the County’'s written approval, which shall not be
unreasonably withheld, increase the County Tipping Fee and/or LEE
Charge to reflect the Licensee’'s reasonable actual increased
costs due to events set forth in Sections 6.2.1, 6.2.2 and 6.2.3;
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provided however, that any increased costs, except as provided in
Section 6.2.1 shall be assessed and allocated equally among all
users of the Disposal Site by volume of waste disposed.

6.2.1 (Changes in Federal, State and Local Law.
The Licensee may increase the County Tipping Fee and/or LEE
Charge for reasonable actual increased costs resulting from
changes in federal or state laws. The Licensee may increase the
County Tipping Fee and/or LEE Charge for reasonable actual
increased costs resulting from changes in County law which are
not imposed as a result of a change in federal or state law or
regulation, provided, however, that the cost to comply with a
change in County law that affects only the Disposal Site or
disposal of solid waste at the Disposal Site and not other solid
waste disposal or handling facilities in the County, shall only
be passed-through to County Customers who dispose of waste at the
Disposal Site and shall, under no circumstances, be required to
be passed-through to other customers or users of the Disposal
Site. For purposes of determining the amount of reasonable
actual increased costs under this Section 6.2.1, the Licefsee'’s
costs incurred to satisfy laws in effect as of June 1, 1994 shall
constitute the baseline costs. For purposes of this Section, the
term "change in law" means any new or revised statute, requlation
or ordinance or any judicially mandated change in the
interpretation, effect or application of any existing statute,
regulation, ordinance or common law effective at any time after
June 1, 1994 including but not limited to (1) new or revised
regulations issued after June 1, 1994 but pursuant to a statute
in effect prior to June 1, 1994 and (2) changes in the definition
of Hazardous Waste or the substances that comprise that term as
defined in the Definitions Section above.

6.2.2 Uncontrollable Circumstances. Subject to
the Licensee’s compliance with the terms of Section 7 below, the
Licensee may increase the County Tipping Fee and/or LEE Charge
for reasonable actual increased cosls resulting from
Uncontrollable Circumstances.

6.2.3 State or Federal Taxes Fees or Surcharges.
The Licensee may increase the County Tipping Fee and/or LEE
Charge for reasonable actual increased costs caused by the
imposition of or increases in the rates of state or federal
taxes, fees or surcharges other than state or federal income
taxes. The Licensee shall be obligated to pass~-through to County
Customers only, any future imposition of or increase in County
taxes, fees or surcharges, but shall not be required to pass-
through such County taxes, fees or surcharges to out-of-County
customers who dispose of waste at the Disposal Site if such
County taxes, fees or surcharges affect only the Disposal Site on
the disposal of solid waste at the Disposal Site and do not
affect other solid waste disposal or handling facilities in the
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6.3 Conditions and Limitations on and Procedures for
County Tipping Fee and/or LEE Charge Increases.

6.3.1 Conditions, Limitations. As a condition to
the Licensee’s right to any increase under Section 6.2 above,
the Licensee must submit a request for an adjustment that
includes documentation demonstrating the Licensee’s reasonable
actual increased costs and need for such adjustment. The
County shall allow increases in the County Tipping Fee and/or LEE
Charge under Section 6.2 only for reasonable costs, taking into
account variations in base costs, experience, expertise and other
relevant factors, that will or have been incurred by the Licensee
in complying with changes in law or increases in taxes, fees or
surcharges, or responding to events of Uncontrollable
Circumstances; provided, however that the increase in the County
Tipping Fee and/or LEE Charge under section 6.2 shall be allowed
only to the extent necessary to enable the Licensee to recover
the same percentage of incurred costs as the percentage of the
total solid waste volume attributable to users who are charged
the County Tipping Fee. No County Tipping Fee or LEE Charge
increases shall be allowed for cost increases that are
attributable to defective structures or deficient operations or
activities at the Disposal Site that are caused by the Licensee
or its subcontractors, employees, agents or servants, or are
otherwise within the Licensee’s control.

6.3.2 Capital Expenditures for Facilities. In
calculating adjustments to the County Tipping Fee to reflect
capital expenditures relating to Facilities required by a change
in federal or state law or the occurrence of an Uncontrollable
Circumstance, such expenditures shall be allocated among all
users of the Disposal Site and amortized (and accordingly
allocated to the County Tipping Fee) over a period equal to the
useful life of the Facilities under federal tax law, or if the
useful life of the Facilities is longer than the remaining
capacity of the Disposal Site, then over the remaining years of
this Agreement. If the useful life of the Facilities is
shortened by reductions in the Disposal Site’s useful life due to
state or federal environmental laws or regulations, then the
capital expenditures relating to the Facilities shall be
amortized (and accordingly allocated to the County Tipping Fee)
over that shortened useful life.

6.3.3 Procedures. Upon the Licensee‘s submittal
of an adjustment request under Section 6.3, the County shall act
to approve or disapprove the proposed adjustment within sixty
(60) days. If the adjustment is approved, the new tipping fee
shall take place beginning 60 days after the County issues its
order approving the request. If the adjustment is not approved
within 60 days or if the County approves an adjustment less than
that sought by the Licensee, the licensee may submit the matter
to arbitration as provided in Section 19. Unless authorized in
writing by the County, no rate adjustment may become effective
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until a written arbitration award that allows the adjustment has
been issued as provided in Section 19.

6.3.4 Burden of Proof. Before the County
shall allow a rate adjustment constituting an increase, the
Licensee has the burden to establish by clear and objective
evidence that it has or will incurr specific and identifiable
additional costs due to an event specified in Sections 6.2.1,
6.2.2 or 6.2.3.

6.4 County Tipping Fee and/or LEE Charqge Decreases .
County Tipping Fees and/or LEE Charges may be reduced in
accordance with this section.

6.4.1 Cancellation of County Tipping Fee and/or
CPC Increases. At the County’'s request and subject to the
confidentiality provisions of Section 13, the Licensee shall
provide the County access to documentation supporting Licensee’s
continuing need for any increase in the County Tipping Fee or LEE
Charge granted in accordance with Section 6.2 and 6.3. If such
documents, in the County's reasonable opinion, do not support the
continuing need for any such increase, the County may give
written notice to Licensee to cancel such County Tipping Fee
and/or LEE Charge increase. The Licensee shall reduce County
Tipping Fees and/or LEE Charges within thirty (30) days of the
County’s written notice; provided that if the Licensee disagrees
with the County’s assessment that the need for an increase no
longer exists, it may submit the matter to arbitration pursuant
to the terms of Section 19.

6.4.2 Reduced County Tipping Fees for Reduced
Costs due to Changes in Law or Taxes and Fees. Subject to the
conditions stated in this subsection 6.4.2, the County may cause
the Licensee to reduce the County Tipping Fees to reflect any
actual reduced costs of the Licensee’s performance under this
Agreement which are attributable to a change in law,
Uncontrollable Circumstance or change in taxes, fees or
surcharges. The County may at any time notify the Licensee to
reduce County Tipping Fees under this subsection including the
reasons for that reduction. The Licensee shall reduce County
Tipping Fees and/or LEE Charges within thirty (30) days of the
County’'s written notice, provided that if the Licensee disagrees
with the County’s determination that the County Tipping Fee
reduction is justified, it may submit the matter to arbitration
pursuant to the terms of Section 19.

6.4.3 Notice. The Licensee shall promptly
notify the County upon learning of the cessation of conditions
that justified a County Tipping Fee and/or LEE Charge increase.

7. Allocation of Risk/Uncontrollable Circumstances.

7.1 Uncontrollable Circumstances. The obligations of
the Licensee and the County under this Agreement are subject to
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Uncontrollable Circumstances that necessarily and unavoidably
prevent performance of disposal obligations hereunder. Provided
that the requirements of this Section 7 are met, neither party
hereto shall be considered in default in the performance of its
obligations under this Agreement to the extent that such
performance is prevented or impaired by the occurrence of an
event of Uncontrollable Circumstances. The Licensee and the
County agree that no other events however catastrophic or
uncontrollable shall excuse nonperformance of either party of its
obligations under this Agreement and no events within the control
of the parties, including breakage or accidents to machinery,
equipment or other Facilities, shall excuse nonperformance of the
parties’ obligations under this Agreement.

7.2 Notice of Uncontrollable Circumstances: Suspension
of Performance. If, as a result of an event of Uncontrollable
Circumstances, either the Licensee or the Licensor is wholly or
partially unable to meet its obligations under this Agreement,
then the affected party shall give the other party prompt notice
of such event, describing it in reasonable detail. The =~
obligations under this Agreement of the party giving the notice
of the event of Uncontrollable Circumstances shall be suspended,
other than for payment of monies due, but only with respect to
the particular component of obligations affected by the event and
only for the period during which the event of Uncontrollable
Circumstances exists. The affected party shall use due diligence
to resume performance at the earliest practicable time and shall
notify the other party when the effect of the event has ceased.

7.3 Alternative Performance. If the Licensee notifies
the County of the Licensee’s inability to carry out any
obligation under this Agreement due to an event of Uncontrollable
Circumstances, the Licensee shall, as soon as practicable, submit
to the County a plan for correcting or reconstructing the
Facilities made inoperable due to the event of Uncontrollable
Circumstances which plan shall include but not be limited to the
schedule, cost, proposed financing method and estimated Tipping
Fee increases necessary for the correction or reconstruction.

The Licensee shall also submit an alternative performance plan
for performance under this Agreement while the Facility affected
is inoperable. The Licensee’s alternative Facilities must each
be approved by the County which approval shall not be
unreasonably withheld. Unresolved disputes concerning the
calculation of the cost to correct or reconstruct the Facilities,
or the purchase price of the Facilities, shall be resolved by
arbitration in accordance with Section 19.

7.4 Right to Resolve Certain Force Maijeure Events.
Notwithstanding anything to the contrary expressed or implied
herein, the parties agree that the settlement of strikes,
lockouts or other industrial disturbances, and litigation,
including appeals, shall be entirely within the discretion of the
particular party involved therein, and such party may make
settlement thereof at such time, and on such terms and conditions
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as it may deem to be advisable, and no delay in making such
settlement shall deprive such party of the benefit of this
Section 7.4.

7.5 Obligation to_ Provide Alternative Disposal Upon
Uncontrollable Circumstance. Notwithstanding the provisions of
Sections 7.1, in the event that the Licensee is unable to Dispose
of any Acceptable Waste because the occurrence of an event of
Uncontrollable Circumstances materially and adversely affects the
Licensee’s ability to accept or dispose of Acceptable Waste, the
Licensee shall use its best efforts to make available to the
County disposal at the lowest cost practically available at an
alternative permitted and approved disposal facility, for as long
as the event continues. Tipping Fees charged by Licensee may be
increased in accordance with Section 6 to reflect additional
disposal costs incurred because an alternative facility is used
due to the occurrence of an event of Uncontrollable
Circumstances. The Licensee’s failure to provide alternative
disposal plans when an event of Uncontrollable Circumstances has
occurred shall not be deemed a default under this Agreement if
the Licensee has exercised its best efforts to make alternative
arrangements.

8. Beneficiaries of RLE Trust. During the term of this
Agreement, Licensee may deliver to Licensor solid waste disposal
agreements entered into by Licensee and Customers that dispose of
Acceptable Waste at the Disposal Site. Provided such disposal
agreements are in conformance with the terms of this Agreement,
Licensor shall give its written consent to allow customers and
generators that are parties to such disposal agreements to be
included as beneficiaries of the RLE Trust. For purposes of
Section 11.6, "participating customers, generators or users" of
the RLE Trust are those customers or waste generators that
dispose of waste at the Disposal Site, have executed disposal
agreements with Licensee and whose status as beneficiaries of the
RLE Trust have been consented to in writing by Licensor.

9. Compliance with lLaws; Maintenance and Operation of
Disposal Site; Access; County Inspection.

9.1 The Licensee shall maintain the Disposal Site as a
sanitary landfill for disposal of all Acceptable Waste until the
earlier of (i) the expiration or earlier termination of this
Agreement or (ii) the date the Disposal Site is closed pursuant
to any and all applicable federal, state or local regulatory
action.

9.2 bDuring the term of this Agreement, the Licensee
shall take all steps necessary to operate the Disposal Site in
accordance with all applicable federal, state and local laws,
ordinances, rules or regulations. Licensee shall be deemed to be
in compliance with laws, ordinances rules and regulations if it
is in timely compliance with any regulatory order, including but
not limited to any preliminary assessment, remedial
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investigation, remedial action or corrective action or any legal
appeal or review of such orders or requirements. When Licensee
receives notice of any intent of a governmental agency other than
the County to initiate a process leading to the issuance of a
regulatory order, Licensee shall advise the County and provide
the County a report stating the Licensee’s intended response to
the govermmental agency’s action.

9.3 Licensee shall develop, maintain and operate the
Disposal Site in accordance with the Disposal Site Permit and the
Master Operations Plan submitted to DEQ and incorporated into the
Disposal Site Permit. Licensee shall take all reasonable steps
to mitigate traffic impacts from operations at the Disposal Site,
including, if practicable, engineering access roads, entrances
and exits in a way to minimize traffic back-up and delay.
Licensee shall operate the Disposal Site so as not to create a
nuisance and shall use reasonable efforts to control litter and
odors at the Disposal Site.

9.4 For the purposes of making inspections and .
obtaining data as necessary to monitor Disposal Site operations
and enforce the terms of this Agreement, Licensee shall allow
representatives of the County access to the Disposal Site.
Inspections under this section may be performed with or without
advance notice, but County representatives shall first report to
the front gate and announce their presence prior to entering the
Disposal Site. The County representatives shall comply with all
safety and other on-site rules of the Disposal Site. Nothing in
this subsection is intended to limit the County's access to the
Disposal Site with respect to County'’s exercise of its Regulatory
Oversight Responsibility as defined in this agreement.

10. Scope of Operation. The Licensee shall be responsible
for the management, storage, treatment, utilization, processing
and final disposal of all Acceptable Waste received at the
Disposal Site. The Licensee shall also be responsible to comply
with the state and federal requirements to fund and implement
closure and post closure maintenance of the Disposal Site until
such time as final closure and post closure of the Disposal Site
is certified complete by DEQ or other successor regulatory agency
with jurisdiction. In performing such functions, the Licensee
shall provide sufficient personnel, equipment and utilities for
operation of the Disposal Site in accordance with this Agreement
and for closure and post-closure maintenance in accordance with
state and federal law. Licensor acknowledges that the Licensee
may, from time to time, on its volition or in coordination with
one or more solid waste collection companies or municipalities
with which it contracts, or in accordance with applicable laws
and regulations, establish various measures to ensure or
encourage recycling or re-use of Solid Waste at the Disposal
Site.
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11. Insurance.

11.1 The Licensee shall comply with all laws of the
state of Oregon relating to worker'’s compensation during the term
of this Agreement. In the event any work is performed by an
agent or subcontractor, the Licensee shall obtain certification
from such subcontractors that they, too, have obtained this
coverage or that they do not fall within the scope of the Oregon
worker’s compensation act.

11.2 The Licensee shall obtain Commercial General
Public Liability and Property Liability Insurance (exclusive of
environmental impairment coverage). Coverage shall include, but
not be limited to operations (exclusive of environmental
impairment) of the Licensee and such insurance shall have limits
of not less than:

COVERAGE LIMITS OF LIABIT.ITY
Bodily Injury and/or $2,000,000 each person _
Property Damage or ocourrence

Policy Aggregate $5,000,000

On each second anniversary of this agreement, the Licensee shall
adjust the limits of liability to account for inflation.

11.3 To the extent it is practicably available on
commercially reasonable terms, Licensee agrees to obtain Legal
Pollution Liability Insurance coverage for personal or real
property damage outside the boundaries of the Disposal Site
arising out of operation of the Site. Such coverage shall have
limits not less than:

Legal Pollution Liability $5,000,000 per occurrence and
(cff-site) aggregate

If Legal Pollution Liability Insurance coverage is not, in
the determination of the Licensee, practicably available,
Licensee shall contribute to the RLE Trust an amount equivalent
to the amount Licensee paid for such coverage in 1994 as adjusted
by the CPI adjustment specified in Section 6.1. The parties
agree that the Licensee incurred an allocated cost of $5,000 for
Legal Pollution Liability Insurance in 1994.

11.4 The insurance shall be without prejudice to
coverage otherwise existing and shall name as additional insured
the County and its officers, agents and employees.
Notwithstanding the naming of the additional insured, the
insurance shall protect each insured in the same manner as though
a separate policy had been issued to each, but nothing herein
shall operate to increase the insurer’s liability as set forth
elsewhere in the policy beyond the amount or amounts for which
the insurer would have been liable if only one person or interest
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11had been named as insured. The coverage must apply to claims
between insured on the policy. '

11.5 The insurance shall provide that the insurance
shall not be canceled or materially altered without thirty (30)
days’ written notice first being given to the County’s Solid
Waste Coordinator. If the insurance is canceled or materially
altered within the term of this License, Licensee shall provide a
new policy with the same terms. Licensee agrees to maintain
continuous uninterrupted coverage, in the amounts required, for
the duration of this Agreement.

11.6 Licensee shall maintain on file with the
County‘’s Solid Waste Coordinator a certificate of insurance
certifying the coverage required above. The adequacy of the
insurance shall be subject to the approval of County Counsel.
Failure to maintain liability insurance shall be cause for
conditional forfeiture of this License by the County. '

11.7 Recognizing that environmental impairment .
liability insurance may not be practicably available nor
sufficiently comprehensive for sanitary landfills, the Licensee
has established and is maintaining the RLE Trust to satisfy
environmental impairment liabilities arising out of the operation
of the Disposal Site. To the extent that any environmental
impairment liabilities, including the costs of conducting closure
and/or post-closure maintenance activities at the Disposal Site,
are not covered by insurance or the CPC Trust (if applicable) ox
are not reimbursable through claims made against potentially
liable parties, the proceeds of the RLE Trust shall be used to
satisfy such liabilities.

12. Indemnity.

12.1 Licensee shall defend, indemnify and hold
harmless the County and its employees, agents, appointed and
elected officials, from and against any and all liabilities,
penalties, fines, forfeitures, demands, claims, causes of action,
suits, judgments and costs and expenses incidental thereto,
including attorneys’ fees, which any or all of them may hereafter
suffer, incur, be responsible for or pay out as a result of
personal injuries, property damage, or contamination of or
adverse effects on the environment, to the extent directly or
indirectly caused by, or arising from or in connection with the
breach of any representations and warranties of Licensee set
forth in this Agreement, or any negligent or intentional actions
or onmission of Licensee, its employees, officers, owners,
directors, agents or subcontractors, in the performance of this
Agreement, or the operation, closure and/or post-closure of the
Disposal Site. Such indemnity shall be limited to exclude
liabilities, penalties, fines, forfeitures, demands, claims,
causes of action, suits, judgments and costs and expenses or
attorney fees to the extent they arise as a result of any
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negligent or intentional actions oxr omissions of the County or
its employees, agents, or appointed or elected officials.

12.2 The County shall defend, indemnify and hold
harmless Licensee, its employees, officers, owners, directors,
agents and subcontractors, from and against any and all
liabilities, penalties, fines, forfeitures, demands, claims,
causes of action, suits, judgments and costs and expenses
incidental thereto, including attorneys’ fees, which any or all
of them may hereafter suffer, incur, be responsible for or pay
out with respect to claims by third parties for personal injury,
property damage or other loss not caused by pollution,
contamination or release of chemicals or landfill gas arising
from operations of the Disposal Site, to the extent directly or
indirectly caused by, or arising from or in connection with the
negligent or intentional actions or omissions of the County, or
its agents, employees, subcontractors, appointed and elected
officials. The total sum recoverable under such indemnity shall
be limited to amounts then available from the County’s insurance
policy, the RLE Trust, unappropriated monies or unrestricted
contingency funds from the County’'s general fund. Such indemnity
shall be limited to exclude liabilities, penalties, fines,
forfeitures, demands, claims, causes of action, suits, judgments
and costs and expenses or attorney fees to the extent they arise
as a result of any negligent or intentional actions or omissions
of Licensee or its employees, agents, subcontractors, officers,
owners or directors; nor shall such indemnity include claims
arising as a result of any Regulatory Oversight Responsibility of
the County or its agents, employees, subcontractors or appointed
and elected officials.

12.3 In the event of any suit against any party
indemnified under this section, the indemnifying party shall
appear and defend such suit provided that the indemnifying party
is notified in a timely manner of the suit. The indemnified
party shall have the right to approve counsel chosen by the
indemnifying party to litigate such suit which approval shall not
be unreasonably withheld. In the event a dispute exists over
whether a party is entitled to indemnification, each party shall
defend itself until the dispute is resolved. Upon resolution of
the indemnification dispute, the prevailing party shall be
entitled to indemnification for its defense costs incurred prior
to resolution.

12.4 If any claims indemnified against under this
Section 12 have the potential for coverage under any insurance
and/or the RLE Trust, then the indemnities set forth in this
Agreement shall be limited as follows:

(a) The indemnity under this Section
12 shall apply only to the extent the amount
of any indemnified claim exceeds all amounts
collectable under any insurance covering such
claim and the RLE Trust relating to such
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claim. Before pursuing recovery undexr this
indemnity, the indemnified party shall
exhaust all recovery available for such claim
from insurance and the RLE Trust.

(b) The indemnifying party shall not be
obligated to pay for the defense of any claim
or suit that any insurer has a duty to defend
or that is covered by the RLE Trust. If no
insurer defends and the claim is not covered
by the RLE Trust then the indemnifying party
shall, to the extent obligated to do so by
this Agreement, pay for the defense, but
shall be entitled to the insured’s rights
against all insurers with a potential for
coverage of such claim.

12.5 Once the indemnified party has exhausted all
recovery under all insurance and/or the RLE Trust, the
indemnifying party shall pay only the amount of the loss, if any,
that exceeds the sum of:

i. The total amount that all
insurance has paid for the loss;
and

ii. The total amount that the RLE
Trust has paid for the loss.

12.6 For all costs and expenses related to third-party
claims arising out of transportation and disposal of solid waste
under this Agreement, Licensee and the County shail first make
and pursue claims against any available insurance coverage.
Nothing in this Agreement shall constitute a waiver or
relinquishment of any claims which the parties may have against
insurers, nor shall any provision of this Agreement waive ox
relinquish any subrogation or contribution xights that the
parties or their insurers may have against another insurer or
other potentially liable party. Any monies received from the
insurers shall be used to pay any claims covered by such
insurance and reimburse the insured for all reasonable costs and
expenses, including attorneys’ fees, expended by it to seek
recovery of sums from its insurers.

13. Inspection of Documents/Confidentiality. From time to

time during normal business hours and upon reasonable advance
notice, the County may, for the purposes of monitoring and
enforcing the requirements of this Agreement, review at
Licensee’s offices, documents and records of Licensee relating to
volume, type and source of Acceptable Waste and fees paid for
disposal of Acceptable Waste at the Disposal Site. Any documents
designated as Confidential or Proprietary shall not be removed
from Licensee’'s offices nor the contents or information contained
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therein, be revealed or disclosed to third parties without the
written consent of Licensee.

Licensee may identify any written information submitted to
the Licensor as confidential or proprietary in nature or
otherwise exempt from disclosure under the Oregon Public Records
Law. Upon receipt by the Licensor of any requests for disclosure
of information identified by the Licensee as exempt, the Licensor
shall notify the Licensee of the request after consideration of
the public interest in disclosure of the requested information.
The Licensee shall respond in writing within ten (10) days of the
Licensor’'s notice whether the requested information should be
released or defended. If Licensee elects to defend the exemption
of the requested information from public disclosure, Licensee
shall assume all responsibilities for such defense. Licensee
shall indemnify and hold the Licensor harmless for all costs and
expenses incurred in the defense of the request, including court
and appeal costs and attorney fees and expenses. Nothing in this
paragraph is intended to require the Licensor to refuse to
disclose information after being so ordered by a competent,
judicial authority.

i4. Amendments. This Agreement may only be amended by a
written agreement executed by the Licensor and the Licensee.

15. Events of Default. Except as otherwise provided in
this Agreement, each of the following shall constitute an event
of default ("Event of Default by the Licensee") hereunder:

15.1 Noncompliance with laws. The failure to cure any
state or federal notice of violation or non-compliance with
federal, state or local laws applicable to the operation of the
Disposal Site. For purposes of this Agreement, Licensee shall
not be considered in breach or default if it is in timely
compliance with any regulatory order, including but not limited
to any preliminary assessment, remedial investigation, remedial
action or corrective action or any legal appeal or review of such
orders or requirements.

15.2 Insufficient Capacity. Except as may arise or
result from an occurrence of an Uncontrollable Circumstance, the
failure to provide disposal capacity pursuant to Section 1.1

15.3 Financial Assurance. The failure of Licensee to
comply with the state of Oregon requirements for closure or post-
closure financial assurance for the Disposal Site.

15.4 Seizure or Attachment., Seizure or attachment
{(other than a prejudgment attachment) of, or levy affecting
possession on, the operating equipment of the Licensee at the
Disposal Site, including without limit its vehicles, maintenance
or office facilities, or any part thereof of such proportion as
to impair the Licensee’s ability to perform under this Agreement

LICERSE AGREEMENT - Page 20 of 27 [BExhibit "B" to Ordinance 578)



3and which cannot be released, bonded, or otherwise lifted within
forty-eight (48) hours excluding weekends and holidays.

15.5 Insolvency.

15.5.1 The filing by Licensee of a voluntary
petition for debt relief under any applicable bankruptcy,
insolvency, debtor relief, or other similar law now or hereafter
in effect, or shall consent to the appointment of or taking of
possession by a receiver, liquidator, assignee (other than as a
party of a transfer of equipment no longer useful to the Licensee
or necessary for this Agreement), trustee (other than as security
for an obligation under a deed of trust), custodian, sequestrator
(or similar official) of the Licensee for a part of the
Licensee’s operating assets or any substantial part of the
Licensee’'s property, or the making of any general assignment for
the benefit of the Licensee’s creditors, or the failure generally
to pay the Licensee’s debts as they become due or the taking of
any action in furtherance of any of the foregoing.

15.5.2 The entry of a decree or order by a court
have jurisdiction for relief in respect of the Licensee, in any
involuntary case brought under any bankruptcy, insolvency, debtor
relief, or similar law now or hereafter in effect, or consent by
Licensee to or failure by Licensee to oppose any such proceeding,
or the entry of a decree or order appointing a receiver,
liquidator, assignee, custodian, trustee, sequestrator (or
similar official) of the Licensee or for any part of the
Licensee’s operating equipment or assets, or order the winding up
or ligquidation of the affairs of the Licensee.

15.6 Failure to Pay License or Host Fees When Due. The
failure of the Licensee to pay the annual installments for the
License Fee (Section 5.1) or the Host Fees (Section 5.1 and 5.3)
when due.

15.7 Failure to Make Reguired Contributions to RLE Trust.
The failure of the Licensee to make contributions to the RLE
Trust as required by this Agreement or the underlying trust
documents.

15.8 Failure to Adeguately Maintain Insurance. The failure
of the Licensee to maintain insurance as required by this
agreement.

15.9 Failure to Promptly Provide Access to Documents. The
failure of the Licensee to promptly provide the County access to
documents County has requested in furtherance of its rights or
duties under this agreement.

15.10 Falsification of Information or Lack of Good Faith.
The Licensee’s knowing falsification of information County may
rely on to assert any right or duty under this agreement or the
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Licensee’s lack of good faith in performing its obligations under
this agreement.

16. Notice of Default and Opportunity to Cure. If at any
time either party determines or becomes aware that the other

party is in default of any of the terms or provisions of this
Agreement, the non-defaulting party shall transmit a written
notice to the other party as to the nature of such default.
Unless the default involves the failure to pay any amounts due
under this Agreement (for which the defaulting party shall have
ten (10) days to cure such default), the defaulting party shall
have thirty (30) days from the receipt of said notice to commence
actions to cure said default and a reasonable period of time to
cure. If the defaulting party fails to cure the default within a
reasonable. period of time the non-defaulting party seek to pursue
remedies set forth in Section 17. Notwithstanding the foregoing,
either party hereto may request arbitration of any dispute or
alleged default hereunder pursuant to the provisions of Section
19 of this Agreement.

17. Remedies. Following notice and an opportunity to cure
under Section 16, the County shall be entitled to terminate this
Agreement or to impose a penalty as provided in this section. 1In
the event the County initially elects to impose a penalty under
Section 17.2 instead of terminating this Agreement as provided in
Section 17.1, the County may include among other condidtions a
condition in the order assessing the penalty which allows
termination of this Agreement upon breach of the specified
condition.

17.1 Termination of the Agreement. In addition to any
other remedies the County may have hereunder or at law or in
equity, the County shall have the right, upon the occurrence of
an Event of Default of the Licensee, hereunder, to terminate this
Agreement upon Ninety (90) days written notice, subject only to
the right to arbitration pursuant to Section 19.

17.2 Penalty. Assessment of a civil penalty of up to
$500 per day per violation until the Event of Default is cured,
up to a maximum of $100,000.

18. Five-Year Service Review.

18.1 At least 90 days prior to each fifth anniversary
of this Agreement, the Board of County Commissioners shall
conduct a review of the Licensee’s compliance with the terms of
this Agreement. A report shall be prepared by the Licensee which
summarizes the Licensee’s compliance with the following:

18.1.1 Compliance with Section 9 regarding
Compliance with Laws; Maintenance and
Operation of Disposal Site; Access; County
Inspection;
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18.1.2 Compliance with Section 1 regarding Capacity
Guarantee; Flow Reports; Reserved Capacity
Reports;

18.1.3 Compliance with the State of Oregon Closure
and Post-Closure Financial Assurance
requirements applicable to the Disposal Site;

18.1.4 Compliance with Section 4 regarding Disposal
Fees; and

18.1.5 Compliance with Section 5 regarding Annual
L.icense Fee and Host Fees Payable to County.

8.2 A record evidencing a failure by Licensee to
timely cure violations of the above provisions or a record of
repeated violations of these provisions shall be sufficient cause
upon a majority vote of the Board of County Commissioners, for
termination or renegotiation of the terms of this License
Agreement. Licensee shall be given Ninety (90) days noticg of
any decision to terminate or renegotiate the Agreement. During
this ninety day period, Licensee may submit the decision to
arbitration pursuant to Section 19. In the event of a call for
arbitration, the parties shall continue performance as called for
under Section 18.1.

) 18.3 In connection with each five year service review,
and in addition to any other right it has under this Agreement,
the County reserves the right to reopen the Agreement for the
purpose of negotiating an increase in the host fee or license fee
if it reasonably believes an increase is necessary to support
county solid waste programs. If the reopener is exercised, and
if the parties do not agree on the amount of increase, the County
may submit the guestion to arbitration as provided in section 19.
The issue before the arbitrator shall be whether the host fee and
license fee are adequate to support county solid waste programs
not otherwise funded through charges imposed on solid waste
collection haunlers.

19. Axbitration.

_ 19.1 1In the event of a dispute arising under this
Agreement, the parties shall continue performance of their
respective obligations under this Agreement.

19.2 If the parties are unable to resolve the dispute,
either party may call for binding arbitration by the American
Arbitration Association under its Commercial Arbitration Rules
then in effect. The party calling for arbitration shall serve
notice in writing upon the other party, setting forth in detail
the guestion or questions to be arbitrated. The party calling
for arbitration shall, as part of its notice, propose an
arbitrator. The other party shall, within ten (10) days after
receipt of such notice either agree to the proposed arbitrator or

LICENRSE AGREEMENT - Page 23 of 27 [Exhibit "B"™ to Ordinance 578]



reject the proposed arbitrator. If the proposed arbitrator is
rejected, the party calling for arbitration shall notify the
Chief Judge of the Circuit Court of Yamhill County and request
that he or she appoint a qualified arbitrator.

19.3 The arbitrator shall apply applicable provisions
of Oregon law in reaching his or her determination.

19.4 The determination by the arbitrator shall be
binding on the parties. The losing party shall pay all costs
charged by the arbitrator for the arbitrator’s fees and expenses.
Each party is solely responsible for its own costs incurred in
the arbitration, including fees and expenses of attorneys,
witnesses and other representatives.

20. Assignment; Successors and Assigns.

20.1 This Agreement shall be binding upon the . .
successors and assigns of the parties hereto; provided that no
assignment of this Agreement by either party shall be binding
upon the other party unless such other party consents to the
assignment, which consent shall not be unreasonably withheld if
consistent with this section. The party seeking to assign this
Agreement shall provide the other party with written notice and a
true copy of the assignment.

20.2.1 Sanifill shall guarantee the favorable
performance of any assignee for the duration of this agreement
unless the assignee meets both of the following gqualificationss

1) The corporate rating of the proposed assignee
must be equal to or better than that of
Sanifill according to generally accepted
corporate rating schedules of Standard &
Poors. If Standard & Poors no longer serves
as a generally accepted source for rating
corporations, the parties shall mutually
select another source. In the absence of
mutual agreement, the question shall be
referred to an arbitrator.

2) The net worth of the proposed assignee as
determined by the most recent audited
financial statement shall be equal to or
greater than the net worth of Sanifill.

20.2.2 Within 60 days of Sanifill’s tender of an
assignment under this section, the County shall determine whether
the proposed assignee meets the qualifications stated in section
20.2.1. If the County does not respond in 60 days, the failure
to responsd shall constitute a determination by the County that
the proposed assignee does not meet the gualifications stated in
section 20.2.1. If the County determines the proposed assignee
does not meet the qualifications stated in section 20.2.1, the
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Licensee may submit the gquestion to arbitration in accordance
with section 19 of this Agreement.

20.3 No assigmment shall be valid and binding which
endeavors to relieve the assigning party of any obligations to
make payments hereunder which accrued prior to the date of
assignment or in which the assignee does not affirmatively agree,
in writing, to assume all obligations of the assignor under this
Agreement. This subsection shall not be construed to limit the
applicability of section 20.2.

21. Records. This section governs the obligations of the
Licensee with respect to furnishing any written information
required by this Agreement.

21.1 All reports required by this Agreement to be
furnished by the Licensee shall contain an "executive summary"
section to enable the reader to readily determine the ultimate
conclusion of the report. To the extent possible, the executive
summary shall avoid technical jargon not readily understoogd by
the average reader.

21.2 The Licensee shall promptly deliver to the
County’'s solid waste coordinator a copy of each plan, report,
form or notification submitted to the Department of Environmental
Quality.

22, Waiver. No waiver by either party of any one or more
defaults or breaches by the other in the performance of this
Agreement shall operate or be construed as a waiver of any future
defaults or breaches, whether of a like or different character.

23. Entire Agreement. This Agreement and the Exhibits
referenced herein shall represent the entire understanding
between the parties and, unless set forth in this Agreement, no
representations, statements or agreements, unless agreed to by
the parties in writing, shall modify, change, amend or otherwise
affect the obligations undertaken in this Agreement. Subject to
this provision, the parties may mutually agree to modify this
agreement at any time.

24. Change in Law/Regulations. This Agreement is subject

to all present and future valid laws and lawful orders of all
regulatory bodies. Should either of the parties, by force of any
such law or regulation, at any time during the term hereof, be
ordered or required to do any act relative to this Agreement
which substantially impairs or materially changes the party’s
ability to perform under this Agreement, then the affected party
shall notify the other party of this condition. Unless the
parties agree in writing to continue this Agreement within thirty
(30) days after the effective date of any such law, rule or
order, then the Agreement shall terminate on the 3lst day after
the effective date of such law, rule or order. Nothing in this
Agreement shall prohibit either party from obtaining or seeking
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to obtain modification or repeal of such law or regulation or
restrict either party’s right to legally contest the validity of
such law or regulation. Licensee shall not be considered in
breach of this Agreement during such time as Licensee is
contesting or appealing any notice of violation, ordinance, rule,
regulation or law.

25. Nondiscrimination. The Licensee shall not discriminate
against any person because of race, sex, age, creed, color,
religion or national origin.

26. Dual Status of County. The Licensee agrees that this
agreement does not limit the Licensor’s authority in the
excercise of its Regulatory Oversight Responsibility.

27. Notices. All notices required under this Agreement
shall be personally delivered or mailed by certified or
registered mail, postage prepaid as follows: '

If to the Licensor, address to: -

Board of Commissioners
Yamhill County

535 E. Fifth Street
McMinnville, OR 97128

If to the Licensee, address to:

Riverbend Landfill Company, Inc.
Attention: General Manager
13469 SW Hwy 18

McMinnville, OR 97128

or to such other address as any party shall specify by written
notice so given, and shall be deemed to have been given as of the
date so delivered or three (3) days after the date deposited in
the U.S. mail.

28. Severability. If any provision of this Agreement is
declared invalid or unenforceable, then such portion shall be
deemed to be severable from this Agreement and shall not affect
the remainder hereof.
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29. Qoverning Law. This Agreement shall be governed by and
construed in accordance with the laws of the state of Oregon
including any regulation, ordinance, or other requirements of any
governmental agency having jurisdiction over the Disposal Site.

EXECUTED as of the day and year first above written.
RIVERBEND LANDFILL CO., INC. YAMHILY. COUNTY, OREGON

Bys

(signature) DENNIS L. GOECKS, Chairman

(printed name)

TED LOPUSZYNSKI, Commissioner

(corporate title)

DEBI OWENS, Commissioner
SANIFILL, INC.

By: -
(signature)

(printed name)

(corporate title)

STATE OF

)
) 885
County of )
On the day of ., 1994, personally appeared the
above named . the duly appointed

of Riverbend Landfill, Inc., and
acknowledged the execution of this Agreement to be a voluntary
act authorized by and performed on behalf of Riverbend Landfill,
Inc.

Notary Public for Oregon
My Commission Expires:

STATE OF )
| ) ss
County of )
Oon the day of ;, 1994, personally appeared
the above named , the duly
appointed of Sanifill, Inc., and

acknowledged the execution of this Agreement to be a voluntary
act authorized by and performed on behalf of Sanifill, Inc.

Notary Public for Oregon
My Commission Expires:
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TRUST AGREEMENT
(Closure/Post-Closure)

TRUST AGREEMENT, entered into as of by

and between RIVERBEND LANDFILL, INC., an Oregon corporation (the

“Grantor®), and . @ national bank (the

"Trustee®).
RECITALS

A. Grantor owns and operates a landfill on the real prop-
erty leased by Grantor which is legally described in Exhibit A,
attached hereto and incorporated herein by this reference (the
"Facility"). |

B. in order to comply with the closure and pest-closure
requirements for the Facility, Grantor desires to establish a
financiai assurance trust in accordance with OAR 340-61~034 in
accordance with the provisions of this Agreement.

AGREEMENTS

= In consideration of the mutual covenants contained
herein, Grantor and Trustee agree as follows:

1. Establishment of Trust. Grantor and Trustee
hereby establish a trust to meet the financial assurance require-
ments of Grantor applicable to the Facility. Grantor will
arrange for the transfer and Trustee will receive in trust
amounts allocated to this Trust from fees received by Grantor

from customers disposing of waste at the Facility. The amounts

received, together with any other property hereafter transferred
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by Grantor or others to Trustee and accepted by Trustee for
administration as provided in this Agreement, the proceeds,
investments and reinvestments of such property, and the accumu-
lated income from such property, shall constitute the Trust as
used herein.

2. Purpose of Trust. The purpose of this Trust shali'
be to provide financial resources solely to guarantee that the
following activities will be performed as regquired by and in
accordance with the Closure and Post-Closure Plan for the Facili-
ty, and all amendments thereto, (the "Plan") submitted to and

approved by the State of Oregon Department of Environmental

Quality ("DEQ"):

(1) The closure of the Facility in accordance
with the approved closure plan;

{2) The installation, operation and maintenance
of any required environmental control systems on, under,
over, througﬁ or around the Facility:

(3) The closure and post-closure monitoring and
providing of security for the Facility; and

(4) Compliance with the closure and post-closure
conditions of all operating, closure and post-closure
permits.

This Trust shali not be used to finance any other activities or
for any other purpose.

3. Beneficiary. The beneficlaries of this Trust
shall be Grantor and DEQ which shall have the epecific rights set
forth in this Agreement. ' |
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4. Establishment of Funds. The Trust shall be divid-
ed into two funds: (1) the Closure Fund; and (2) the Post-Closure
Fund. All contributions to this Trust shall 5e designated as
either for the closure of the Facility, which amounts shall be
allocated to the Closure Fund, or for the post-closure care of
the Facility, which amounts shall be allocated to the Post-
Closure Fund. All expenses pald from the Trust shall be paid
from the appropriate Fund.

5. Distributions during Texrm of Trust. From time to
time in accordance with the Plan, Grantor or other authorized
representatives of Grantor shall incur or contract to incur
expenses in furtherance of the purposes of this Trust. Grantor
or the representative incurring or contracting to incur such
axpen=e £hall present an itemlzed bili, involce oxr concrazci for

such expense to Trustee and DEQ along with a written request that

N

such expense aither b2 pald or reimbursed from the Trust and the
Fund in the Trust to which such expense applies. An information
copy of each itemized bill, invoice or contract shall be provided
by the. Grantor to the attention of the Yamhill County Board of
commissioners. If DEQ determines that the expenditures are in
substantial conformance with the Plan or otherwise justified, it
shall give writtén notice to the Trustee to reimburse Grantor for
expenses incurred or make payment directly to providers within
ten (10) days after receipt of the notice. Within sixty (60)

. . days after receipt of such itemized expense, DEQ shall verify
that the expenditures are in substantial conformance with the
Plan or otherwise justified. If DEQ does not give Grantor and

O
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Trustee written notice within such sixty (60) days that any of
the expenditures are disapproved, Trustee shall reimburse Grantor
for expenses incurred or make payment directly to providers
within ten (10) days after expiration of such sixty (60) day
period. |

6. Distributions Upon Closure.

6.1 If at any time during the term of this Trust,
Grantor and DEQ agree that the amounts in the Closure Fund
of the Trust are in excess of those necessary for the clos-
ure of the Facility upon written direction from Grantor and
DEQ, Trustee shall distribute such excess in accordance with
the provisions of Paragraph 6.2. -

6.2 Within sixty (60) days following DEQ's review
and approval of Grantor's certification that the Facility
has been closed according to the terms of the Plan, any
amounts remaining in the Closure Fund of the Trust shall be
reallocated to the Post;c1osure Fund to the extent the
amounts in the Post-Closure Fund are insufficient, in the
jadgment of Grantor and DEQ to fund all expenses of post-
closure care of the Facility. The Yamhill County Board of
Commissioners shall make a proposal for the distribution by
Trustee of any excess amount for one of the following pur-
poses:
| {1) The reduction of the rates persons

within the area served by the Facility are charged for
solid waste collection services as defined by ORS

459.005, 1987 Replacement Part; or
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(2) Enhancing present or future solid waste
disposal facilities within the area from which the
excess monies were received.

That proposal shall be submitted to DEQ for approval. If
DEQ fails to act upon that proposal within thirty (30) days.
of receipt by DEQ, theﬁ the County Commissioners' proposal
shall be deemed approved. Trustee shall disburse any excess
funds in accordance wiéh'the approved proposal.
7. Distributions Upon Termination.

7.1 If at any time during the term of this Trust,
Grantor and DEQ agree tha£ the amounts in the Post-Closure
Fund of the Trust are in excess of those necessary for the
post-closure care of the Facility upon written direction
from Grantor and DEQ, Trustee shall distribute such excess
in accordance with the provisions of Paragraph 7.2.

7.2 Following DEQ's review and approval of
Grantor's certification that the Facility has met the post-
closure requirements and the terms of the Plan, the Yamhill
dBunty Board of Commissioners shall prepare a proposal for
the distribution by Trustee of all assets remaining in the
Trust for one of the following purposes:

(1) The reduction of the rates persons with-
in the area served by the Facility are charged for
solid waste collection services as defineé by ORS

459.005, 1987 Replacement Part: or
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(2) Enhancing present or future solid waste
disposal facilities within the area from which the
excess monies were received.

That proposal shall be submitted to DEQ for approval. If
DEQ fails to act upon that proposal within thirty (30) days.
of receipt by DEQ, then the County Commissioners! proposal
shall be deemed approved. Trustee shall disburse any
remaining assets in accérdance with the approved proposal
within sixty (60) days following approval of the proposal.

8. Management of Trust Funds. Trustee shall invest

and reinvest the principal and income of the Trust and keep the
Trust invested as a trust without distinction between principal
and income. In investing, reinvesting, exchanging, selling, and
managing the Trust, Trustee shall discharge its duties with
respect to the Trust solely in the interest of the beneficiaries
of this Trust and with the care, skill, prudence and diligence
under the circumstances then prevailing which persons of
prudence, acting in like capacity and familiar with such matters,
would‘ase in the conduct of an enterprise with like character and
l1ike aims, provided that Trustee shall at all times hold suffic-
ient cash or assets readily convertible to cash to meet the
requirements for distributions under the terms of this Agreement.
9. Qualifications of Trustee. Trustee shall be an
entity which has authority to act as a trustee and whose trust

operations are regulated and examined by a federal or state

agency.

- -
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10. Powers of Trustee. Trustee is empowered to do all

things appropriate for the orderly administration of the Trust,
subject to Trustee's power and control, unless otherwise specif-
ically provided herein. Without limiting this general power, and
without limitation of other powers hereby granted or otherwise
possessed by Trustee, including those specified in the Uniform
Trustees' Powers Act in effect in Oregon as it may be amended
from time to time, Trustee shall have the following powers and
discretions which Trustee shall exercise in such manner and upon
such terms and conditions as Trustee shall deem necessary, desir-
able or convenient: -

10.1 To sell, exchange, convey, transfer or
otherwise dispose of any property held by it, by public or
private sale. No person dealing with Trustee shall be bound
to see to the application of the purchase money or to
inquire into the validity or expediency of any such sale or
other disposition;

10.2 To retain any property for such pericd as
tﬂe Trustee may deem desirable;, whether or not such property
is productive of any income and independent of any require-
ment of diversificatibn:

10.3 To recelve additions to the assets of the
Trust from any source;

10.4 To make, execute, acknowledge, and deliver
any and all documents of transfer and conveyance and any and
all other instruments that may be necéssary or appropriate

to carry out the powers herein granted;
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10.5 To continue or participate in the operation

( of any business or other enterprises, including as a sole
proprietor or as a partner in any manner, or as a share-
holder, and to effect any form of incorporation, dissolu-
tion, liquidatibn, reorganization or other change in the
form of the organization of the business or enterprise, or
to contribute capital or to loan money to a business or
enterprise;

10.6 To bofrow, guaranty, or indemnify in the
name of this Trust and to secure any such ioan or obligation
by mortgage, encumbrance, pledée, o£ othef security'inter-
est, and to renew, modify, extend or amend any such obliga-
tion. No lender shall be bound to see to or be liable for
the application of the proceeds of any obligation, and

(‘} Trustee shall not be personally liable for any obligation:

10.7 To vote a security, in person or by general
or limited proxy, to participate in or consent to any voting
trust, and to deposit securities with and transfer title to
a‘protective or other committee;

10.8 To registe; any securities held in the Trust
in its own name or in the name of a nominee and to hold any
security in bearer form or in book entry, or to combine
certificates representing such securities with certificates
of the same issue held by Trustee in other fiducliary capaci-
ties, or to deposit or arrange for the deposit of such
securities in a qualified central depositary even though,
when so deposited, such securities may be merged and held in

Q;; _
-8 - P g
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bulk in the name of the nominee of such depositary with
other securities deposited therein by another person, or to
deposit or arrange for the deposit of any securities issued
by the United States Government, or any égency or instrumen-
tality thereof, with a Federal Reserve bank, but the books
and records of Trustee shall at gll times show that all sucﬁ
securities are part of the Trust;

10.9 To insure the Trust against any risk, and
Trustee against any liability with respect to third persons;

10.10 To prosecute, defend, coﬁtest, or otherwise
litigate actions, suits, claims, or proceedings for the
protection or benefit of this Trust and Trustee; aﬂ;

10.11 Except as otherwise provided herein,
Trustee in the exercise of its dutles is authorized to do
all acts that might legally be done by an individual in
absolute ownership and control of property.

11. Taxes and Expenses. All taxes of any kind that
may be assessed or levied against or in respect of the Trust and
all brokerage commissions incurred by the Trust shall be paid
from the Trust from the Fund to which the activity giving rise to
the taxes or commissions applies. All other expenses incurred by
Trustee in connection with the administration of this Trust,
including fees for legal services rendered to Trustee, the com-
pensation of Trustee, and all other proper charges and disburse-
ments of Trustee shall be paid from the Trust as directed by

Grantor and DEQ in writing.
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12. Agents and Attorneys. Trustee may employ such

agents and attorneys as Tfustee may daem necessary or desirable
for the proper administration of this Trust, or in connection
with any uncertainty, controversy or litigation which may arise
with respect to this Agreement, and pay reasonable compensation
to such agents and attorneys for their services, such compensa-
tion to be allocated between and paid from the Funds in the Trust
as directed by Grgntor and DEQ in writing. Trustee shall be
fully protected in relying upon the ad#ice of legal counsel on
guestions of law and shall not be liable for-any loss or damage
caused by any agent or attorney selected by Trustee, if reason-
able care was exercised in selecting and ret&ining such agent or
attorney.

13. Trustee Compensation. Trustee shall be entitled
to reasonable compensation for its services as ag#eed upon in
writing from time to time with Grantor which compensation shall
be allocated between and paid from the Funds in the Trust as
directed by Grantor and DEQ in writing.

) 14. Successor Trustee. Trustee may resign or Grantor
may replace Trustee, but such resignation or replacement shall
not be effective until Grantor has appointed a successor trustee
and the successor accepts the appointment. The successor trustee
shall have the séme powers and duties as those conferred upon
Trustee hereunder. Upon the successor trustee's acceptance of
the appointment, Trustee shall assign, transfer, and pay over to
the successor trustee the funds and properties then constituting

the Trust. If for any reason Grantor cannot or does not act in

- 30 -
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the event of the resignation of Trustee, Trustee may apply to a
court of competent jurisdiction for the appointment of a succes~
sor trustee or for instructions. The successor trustee shall
specify the date on which it assumes administration of the trust
in a writing sent to Grantor, DEQ, and the ﬁresent Trustee by
certified mail ten (10) days before such change becomes effec~
tive. Any expenses incurred by Trustee as a result of any of the
acts contemplated by this Section shall be paid as provided in
Section 12. .

15. Accounting. DEQ shall determine in accordance
‘with the Plan the amounts to be set aside in the Closure Fund and
Post-Closure Fund of the Trust and shall advise Trustee of such
amounts. Trustee shall maintain adequate accounting procedures
to ensure that the amounts allocated to each of the Funds do not
exceed the amounts approved by DEQ. DEQ shall be entitled to
audit, at the expense of DEQ, alil accountiné records maintained
by Trustee in connection with this Trust at reasonable times
during normal business hours upon ten (10) days prior written
notice.

16. Instructions to the Trustee. All orders,
requests, and instructions by Grantor to Trustee shall be in
writing, signed by such persons as are designated by Grantor.
Provided that the Trustee's actions are ctherwise consistent with
the terms of this agreement, Trustee shall be fully protected in
acting without inquiry in accordance with Grantor's orders,
requests, and instructions. All orders, requests, and instruc-

tions by DEQ to Trustee shall be in writing, signed by the

- 11 -
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Director of DEQ or his designee, and Trustee shall act and shall
be fully protected in acting in accordance wiﬁh such orders,
requests, and instructions. Trustee shall have the right to
assume, in the absence of written notice to the contrary, that no
event constituting a change or a termination of the authority of
any person to act on behalf of Grantor or DEQ -hereunder has
occurred. Trustee shall have no duty to act in the absence of
such orders, requests, and instructions from Grantor and/oxr DEQ,
except as provided for hergin.

17. Amendment of Agreement..

(a) This Agreement may be amended by an instrument in
writing executed by Grantor, Trustee, and DEQ, or by Trustee
and DEQ if Grantor ceases tu exist.

(b} Notwithstanding the terms set forth in para-
graph 17(a8), amendment of paragraphs 6.2 and 7.2 of the
Trust Agreement.may be accomplished only with the express
written approval of the Yamhill County Board of
Commissioners.

18. Irrevocability and Termination. Subject to the
right of the parties to amend this Agreement as provided in
Section 17, this Trust shall be irrevocable and shall continue
until terminated as provided in Section 7 or at the written
agreement of Grantor, Trustee, and bEQ, or by Trustee and DEQ if
Grantor ceases to exist.

19. Immunity and Indemnificatioﬁ.‘ Trustee shall not
incur personal liability of any nature in connection with any act

or omission, made in good faith, in the administration of this

sz Pt
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Tfust, or in carrying out any directions by Grantor or DEQ issued
in accordance with this Agreement. Trustee shall be indemnified
and saved harmless by Grantor or from the Trust, or both, from
and against any personal liability to which Trustee may be
subjected by reason of any act or conduct in its official
capacity, including all expenses reasonably incurred in its
defense in the event Grantor fails to provide such defense.

20. Provision Against Alienation. No share or inter-
est shall vest under this Trust until it is actually paid or
delivered by Trustee in accordance with the provisions of this
Agreement. No share or interest shall be liable for the_debts of
Grantor or DEQ or be subject to the process of any seizure of any
court or be an asset in any bankruptcy of Grantor under any cir-
cumstances whatever. _

21. Merger with Similar Trusts. If at any time and
from time to time, Trustee is trustee of two or more'trusts under
this or any other instrument which are to fulfill substantially
similar purposes for Grantor and DEQ, any two or more of such
trusts‘may, in the discretion of Trustee, be merged if the proba-
ble effect of such merger will not be to the substantial dis-
advantage of Grantor or DEQ or otherwise frustrate the purposes
of this Trust.

22. Interpretation. As used in this Agreement, words
in the singular include the plural and words in the plural
include the singular. The descriptive headings for each Section
of this Agreement shall not affect the interpretation or the

legal efficacy of this Agreement.

- 13 -
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23. Choice of Law. This Agreement shall be adminis~
tered, construed, and enforced according to the laws of the State
of Oregon.

Executed as of the day and year first above written.

GRANTOR RIVERBEND LANDFILL, INC.
By
Ite
TRUSTEE:
By
Its
Approved by: DEPARTMENT OF ENVIRONMENTAL QUALITY

STATE OF OREGON

By
£ Its
STATE-OF OREGON, County of } 8.

On this day of , 1989, before me
personally came to me known,
who, being by me duly sworn, did say that she/he is
of - , the corporation described in and

which executed the above instrument; and that said instrument was
signed in behalf of said corporation by authority of its board of
directors; and acknowledges said instrument to be her/his volun-
tary act and deed.

Notary Public For Oregon
My commission expires:

STATE OF OREGON, County of } BB,
on this day of ’ 1989, before me

personally came to me known,

who, being by me duly sworn, did say that she/he is

of , the corporation described in and

which executed the above instrument; and that said instrument was
&w> signed in behalf of said corporation by authority of its board of

.-14._
BOARD ORDER 89-177 - Page 41 R:lf -
(Exhibit "B" -~ page 14) Exh “A

L1eCim FC /Afdfcéﬂ‘% 3



3irectors; and acknowledges said instrument to be her/his volun-
tary act and deed.

Notary Public For Oregon
My commission expires:

| - 15 -
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EXHIBIT A

Being Lot No. 4 as set off to Charles McPhillips by decree of the
Circuit Court of the State of Oregon, for Yamhill County, duly
made and entered in said Court in that certain suit wherein Rose
McPhillips, et al., were plaintiffs and Charles McPhillips, et
al., were defendants, which said lot is more particularly bounded
and described as follows, to-wit: Beginning at the Northeast
corner of the Alex Miller Donation Land Claim in Section 1, Town-
ship 5 South, Range 5 West of the Willamette Meridian, running
thence South 0°11' East along the East line of the said Alex
Miller Donation Land Claim 3696 feet; thence East 528 feet, more
or less, to the West line of John Monroe Donation Land Claim;
thence North 330 feet to the Northwest corner of the John Monroe
Donation Land Claim; thence East along the North line of said
Claim 831.6 feet, more or less, to the West line of Government
Lot 6 of Section 12 of said Township and Range; thence North
along the West line of said Lot 6, a distance of 441 feet to the
South line of the J.A. Cornwall Donation Land Claim; thence South
57* East along the South line of the Cornwall Donation Land Claim
809.7 feet to angle corner; thence East along the South "1ine of
Cornwall Claim 858 feet to angle corner; thence North 49°45' East
along South line of Cornwall Claim 1235.3 feet to the division
line of claim as described in Deed book 1 at Page 282, Deed
Reooxrds «f Yauwhill Ceuniy; thence North 24° West along szaid divi-
sion line 1692 9 feet; thence North 80°' West 2541 feet; thence
North 694.323 feet to an iron pin set in center of the County
Road leading from McMinnville to Sheridan; thence South 44° Wastht
441.54 feel 1O the place of beginning; situated in the County of
Yamhill and State of Oregon.

Excepting therefrom that portion conveyed to the State of Oregon
by and through its State Highway Commission by deed recorded
April 28, 1947 in Book 142, Page 263 Yamhill County Deed Records.

Also the following described real estate, situate in the County
of Yamhill, State of Oregon, to-wit:

All that portion of the following described tracts in the John
Monroe Donation Land Claim No. 74, in Township 5 South, of Range
5 West of the Willamette Meridian, which is Northerly of the
Northerly bank of the Yamhill River as it presently exists;
beginning at an iron pipe on the North line of and 35.502 chains
East from the Northwest corner of said claim; thence South 22,073
chains; thence West 4.077 chains; thence North 22.073 chalns;
thence East along claim line 4.077 chains to beginning, and
excepting the South 30 feet thereof reserved for roadway.

Also: Beginning at a point 31.425 chains East of the Northwest
corner of the John Monroe Donation Land Claim; thence South
22.073 chains; thence West 4.983 chains; thence North 22.073
chains; thence East 4.983 chains to the point of beginning;
excepting therefrom a strip of land on the South end thereof 30
feet in width for road purposes.

(continued) Pl
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Also: That part of said claim described as follows: Beginning

on the North line of said claim 12.397 chains East of the North-
west corner of said claim; thence East along the North line of
said claim 14.045 chains; thence South 22.073 chains; thence West
14.045 chains; thence North 22.073 chains to the place of
beginning.

Excepting a tract of approximately two acres which have been

jdentified and located by the parties, and upon which is locatedh
a residence.

Excepting also any portion of, the above described premises which
is located South of the South bank of the Yamhill River.

p. 17
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0 2' ’\Q% 7 SUPPLEMENTAL TRUST AGREEMENT
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RIVERBEND LANDFILL CO.

TRUST AGREEMENT (CLOSURE/POST CLOSURE) OF JULY 5, 1989

This Supplemental Trust Agreement, made this day of

, 1992, between RIVERBEND LANDFILL CO., an Oregon

corporation ("Grantor") and FIRST INTERSTA&E BANK OF OREGON
("Trustee"). -
RECITALS .

A, Grantor and Trustee entered into an agreement dated
July 5, 1989 creating a trust of certain property described
therein ("Agreement"). |

B. Section 17 of said Agreement provides in pertinent part -
that the "Agreement may be amended by an instrument in writing
executed by Grantor, Trustee, and DEQ . ..

c. Grantor has been determined by the Oregon_Department of
Environmental Quality ("DEQ") to be operating a "regional

disposal site" as defined by ORS 459.005(23) (the "Landfill"),

therefore Grantor must comply with additional financial assurance

requlrements as set forth in ORS 459 235(3) and OAR 340 61-029.

gyl A8 SELTIRE -
e‘ﬂa

: rantor now dESires to exerclse its right to modmfy the'e-"
Agreement in order to satisfy such flnanc1al assurance

requirements.

! | ' ?.‘?
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AGREEMENTS
Tn consideration of the mutual covenants contained herein,
Grantor, Trustee and DEQ hereby agree to amend the Agreement as
follows:
1. The last sentence of Section 2 of the Agreement shall

be deleted and the following two new sentences added to such

H
t

Section:

In addition to the foregoing and OAR 340—61—929(5), if
the conditions set forth in Section 5 hereof are satisfied,
DEQ may request funds from tﬂe Trust to perform remedial
action. Except as set forth in this gsection 2, the Trust
shall not be used to finance any other activities or for any
other pufpose.

2. The following new paragraph shall be added to Section 5
of the Agreement:

In the event that (a) Grantor has been notified'by DEQ
of a problem requiring remedial action at the Landfill, and
given a reasonable opportunity to take corrective action,
(b) Grantor has failed to respond to such notice within the
response period designated therein, and (c) it is
demonstrated that Grantor has exhausted other sources of
revenue with wh;éh-to respond, then DEQ may use all or any
portion of either or both the Closure or Post-Closure Funds

to cover the investigation and remedial action necessary to

address pollution of air or water off the landfill site.

P19
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3. Grantor, Trustee and DEQ hereby ratify and confirm the
Agreement in all other respects. |
EXECUTED AS OF the day and year first above written.
RIVERBEND LANDFI ., Grantor
By %Jw&l(};, 5 , :
Its U?Ma,é Momagurs

FIRST INTERSTATE BANK, Trustee

By

Its

: OREGON DEPARTMENT OF ENVIRONMENTAL
: QUALITY

STATE OF OREGON )
. ) ss.
COUNTY OF YAMHILL )

T certify that I know or have satisfactory evidence that
gﬂé@ﬁ?‘;{?&w:&c;« , is the person who appeared before me, and
said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and
acknowledged it as the of RIVERBEND
ILANDFILL CO., to be the free and voluntary act and deed of said

corporation, for the uses and purposes therein mentioned.

iver:m%?_der my hlé.n&.and official seal thls jZé;_“{’.h...day of

- — M

m%-%‘\-‘\-‘\%"‘-\-‘\‘?

.

OFFiiAL SEAL §
'\. {

- | NOTARY PYBLI¢ in and for the State
0

of OREGON, residing at

7N oS
MY COMMIGEC) R 05, 1283

R
L

My appointment expires
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STATE OF OREGON )
: ) s8.
COUNTY OF YAMHILL )

I certify that I know or have satisfactory evidence that
: , is the person who appeared before me, and

said person acknowledged that he signed this instrument, on oath
stated that he was authorized to execute the instrument and
acknowledged it as the of RIVERBEND
LANDFILL CO., to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentionped.

Given under my hand and official seal this day of
; 1982. '

NOTARY PUBLIC in and foy the State
of OREGON, residing at

My appointment expires _

STATE OF OREGON )
} ss.
_COUN'I‘Y OF YAMHILL )

I certify that I know or have satisfactory evidence that

, is the person who appeared before me, and
said person acknowledged +hat he signed this instrument, on cath
stated that he was authorized to execute the instrument and
acknowlédged it as the _ - of RIVERBEND
LANDFILL CO., to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned.

Given under my hand and official seal this day of
D ’ ) e 19‘92. .

H
.

NOTARY PUBLIC in and for the State
of OREGON, residing at

My appeointment expires

P21
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EXHIBIT "B"

Being Lot No. 4 as set off to Charles McPhillips by decree of the
Circuit Court of the State of Oregon, for Yamhill County, duly
made and entered in said Court in that certain suit wherein Rose
McPhillips, et al., were plaintiffs and Charles McPhillips, et
al., were defendants, which said lot is more particularly bounded
and described as follows, to-wit: Beginning at the Northeast o
corner of the Alex Miller Donation Land Claim in Section 1, Town-
ship 5 South, Range 5 West of the Willamette Meridian, running
thence South 0°11!' East along the East line of the said Alex
Miller Donation Land Claim 3696 feet; thence East 528 feet, more
or less, to the West line of John Monroe Donation Land Claim;
thence North 330 feet to the Northwest corner of the John Monroe
Donation Land Claim; thence East along the North line of said
Claim 831.6 feet, more or less, to the West line of Government
Lot 6 of Section 12 of said Township and Range; thence North
along the West line of said Lot 6, a distance of 441 feet to the
South line of the J.A. Cornwall Donation Land Claim; thence South
57° East along the South line of the Cornwall Donation Land Claim
809.7 feet to angle corner; thence East along the South line of
Cornwall Claim 858 feet to angle corner; thence North 49°45' East
along South line of Cornwall Claim 1235.3 feet to the division
line of claim as described in Deed book 1 at Page 282, Deed
Recor’s ¢f Yawhill Ccunty; thence Ncrth 24° West along said divi-
sion line 1692.9 feet; thence North 80° West 2541 feet; thence
North 694.323 feet to an iron pin set in center of the County
Road leading from McMinnville to Sheridan:; thence South 44° West
441.54 fTeel i» the place of beginning; situated in the County of
Yamhill and State of Oregon.

Excepting therefrom that portion conveyed to the State of Oregon
by and through its State Highway Commission by deed recorded
April 28, 1947 in Book 142, Page 263 Yamhill County Deed Records.

Also the following described real estate, situate in the County
of Yamhill, State of Oregon, to-wit:

All that portion of the following described tracts in the John
Monroe Donation Land Claim No. 74, in Township 5 South, of Range
5 West of the Willamette Meridian, which is Northerly of the
Northerly bank of the Yamhill River as it presently exists;
beginning at an iron pipe on the North line of and 35.502 chains
East from the Northwest corner of said claim; thence South 22.073
chains; thence West 4.077 chains; thence North 22.073 chains;
thence East along claim line 4.077 chains to beginning, and
excepting the South 30 feet thereof reserved for roadway.

Also: Beginning at a point 31.425 chains East of the Northwest
corner of the John Monroe Donation Land Claim; thence South
22.073 chains; thence West 4.983 chains; thence North 22.073
chains; thence East 4.983 chains to the point of beginning;
excepting therefrom a strip of land on the South end thereof 30
feet in width for road purposes.

(continued)
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Also: That part of said claim described as follows: Beginning
on the North line of said claim 12.397 chains East of the North-
west corner of said claim; thence East along the North line of
said claim 14.045 chains; thence South 22.073 chains; thence West

14.045 chains; thence North 22.073 chains to the place of
beginning.

Excepting a tract of approximately two acres which have been

jdentified and located by the parties, and upon which is located
a resldence.

Excepting also any portion of the above described premises which
is located South of the South bank of the Yamhill River.

Page 2
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REVOCABLE LANDFILL-ENVIRONMENTAL TRUST AGREEMENT

¥

DATED: , 1989

BETWEEN: RIVERBEND LANDFILL COMPANY, INC., an Oregon corporation;
as Trustor

~

AND: , as Trustee

RECITALS:

A. Trustor is the owner and operator of a landfill
("Riverbend Landfill®) located on the real property legally
described in Exhibit A, attached hereto and by this reference
incorporated herein. Trustor was the operator of a closed-landfill
("Whiteson Landfill") located on the real property owned by Yamhill
County and legally described in Exhibit B, attached hereto and by
this reference incorporated herein.

B. ragcor, beinyg unable to obtain adequate environ-
mental impairment insurance at reasonable cost for either Riverbend
Landfill or Whiteson Landfill on the commercial market, desires to
estsblish a +rust fund in accordance with the provisions of this
Trust Agreement.

The Riverbend Landfill Company, Inc., as Trustor, hereby
establishes a Trust with Trustee. The parties agree that the
property of this Trust shall be held, managed and distributed by
the Trustee as follows:

ARTICLE I
NAME OF TRUST

This Trust may be called the Riverbend-Whiteson Landfills
Environmental Trust.

RTICLE IXI
IDENTIFICATION OF BENEFICIARIES

The fund established by this Trust Agreement is intended
to provide indemnification to Trustor Riverbend Landfill Co., Inc.
and McMinnville city Sanitary Service, Inc., their past officers
and directors, their current officers and directors, any persons
who become officers and directors during the term of this Trust
even though they may not be officers and directors at the time of
the incident giving rise to a claim for indemnification or at the
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time of the claim for indemnification, Mr. Ezra KXoch, Mr. Fred
Koch, Mr. Marvin Bernards, Yamhill cCounty and all municipalities v
therein, and any waste generators who have been specifically
identified as beneficiaries of this trust in a written indemnifi-
cation agreement which has been approved and executed by Trustor
in accordance with the terms for indemnification provided in this
Trust Agreement; provided however, that no entity may obtain
beneficiary status by indemnification agreement without the express
written consent of the Board of County Commissioners of Yamhill
County. It is the intention of Trustor to execute solid waste
disposal agreements with all solid waste generators, including
Yamhill County and all cities within Yamhill County, disposing of
waste at the "Riverbend Landfill" which will include indemnifi-
cation provided in this Trust Agreement, naming waste generators
as beneficiaries herein. All those identified by this article
shall be referred to collectively as the "beneficiaries.®

For the purposes of this Trust, a generator is defined
to be any person or entity whose act or process produces solid
waste which is or has been disposed of at the Riverbend Landfill
or whose act or process first caused or causes solid waste to be
disposed of at the Riverbend Landfill. For purposes of this Agree~
ment, a transporter of solid waste shall not be considered a gener-
ator if by contractual agreement or act of governmental authority,
it is directed to dispose of waste at the Riverbend Landfill.
Transporters who independently aand unilaterally Chocse to digpesz
of solid waste at the Riverbend Landfill shall be considered
generators under this Agreement.

ARTICLE XXX
TRUST FUNDS

Effective the date of the Agreement, Trustor, has trans-
ferred and delivered to Trustee the funds described in Exhibit C,
attached hereto and by this reference incorporated herein. Such
titles ~and Interests as Trustee has received or may hereafter
acquire in those funds, and such other funds, including cash, stock

or bonds, as may hereafter be added to the Trust shall be vested
in the Trustee.

ARTICLE IV
CONTRIBUTIONE TO TRUST FUND

The Trustor will arrange for the transfer to this Trust
Fund of funds generated by Trustor from payments received from
generators disposing of waste at the Riverbend Landfill. These
additional funds shall be those which are specifically authorized
- and dedicated for inclusion in this Trust by rates approved by act
of governmental authority or by contract between generators and
Trustor. These additional dedicated funds shall be segregated from
other payments made by generators, and shall not be assets of the
Trustor. These additional funds shall become assete of the Trust
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immediately upon receipt by the Trustor. These additional funds
chall be maintained in a segregated interest-bearing account pend-
ing transfer to this Trust in accordance with the Schedule attached
hereto as Exhibit D, and by this reference incorporated herein.

No later than ninety (90) days prior to the date upon
which it is anticipated by the Trustee that a cumulative total of
$4 million has accumulated in the Trust by the schedule attached

hereto as Exhibit D, Trustee shall provide written notice to the. .-

County Commissioners and the Trustor advising them of that antici-
pated date.

ARTICLE ¥V
OTHER ADDITIONS TO TRUST FUND

The Trustee shall have the discretion and the power to
receive and/or reject additional property, plus any other property,
real or personal, tangible or intangible, which, upon receipt by
Trustee, shall be added to and become a part of the Trust Fund and
shall be subject to this Trust Agreement.

ARTICLE VI
WITHDRAWAL AND AMENDMENT

1. Trustor reserves the right by written instrument
cosigned by the BDoard of County Commissioners of the State of
Oregon for the County of Yamhill (County commissioners) and filed
with the Trustee, for the purpose of transferring the funds or
other property of the Trust forx alternative environmental indemni-
fication for the benefit of the same beneficlaries, to withdraw
from the trust fund, discharged of the trust, all or any part of
the principal and accumulated income of the trust upon satisfying
all sums due to the Trustee and indemnifying Trustee to its reason-
able satisfaction against liabilities lawfully incurred in the

. administration of this Trust.

2. Trustor reserves the right to alter or amend this
Agreement at any time by written instrument, consistent with all
then current solid waste disposal agreements with generators,
signed by the Trustor and cosigned by the county Commissioners and
accepted by Trustee.

ARTICLE VI
ABSENCE OF TRUETOR

iIf Trustor ceases to exist, then all rights reserved to
the Trustor in this Trust may be exercised by written instrument
by all then surviving beneficiaries with the cosignature of the
County Commissioners.
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ARTICILE VIIX
PURPOSE OF THE TRUST (INDEMNIFICATION)

The purpose of this Trust shall be to provide financial
resources solely to indemnify the beneficlaries, regardless of
fault, excluding intentionally harmful or fraudulent acts by the
beneficiaries, from the following expenses:

1. Sums the beneficlaries become obligated to pay as
damages or losses, damages incurred by the beneficiaries, and sums
authorized to be paid by the Trustee in mitlgation of damages or
in settlement of claims, because of "bodily injury" or “property
damage" arising out of the actual, alleged or threatened discharge,

disposal, release or escape of pollutants at or from the Riverbend
or Whiteson Landfills.

"Bodily injury" means bodily injury, sickness or disease
sustained by a person, including death resulting from any of these
at any time.

Damages because of %bodily injury" include damages
claimed by any person or organization for care, loss of services
or death resulting at any time from the "bodily injury".

"property damage" means: (a) Physinal injury 1o tangi-
ble wyrouperty, inciuding all rzsulting loss of use of that property;
(b) loss of use of tangible property that is not physically
injured; (c) damage to real or personal property owned by the bene-
ficiaries or others; cr (&) any loss, cost, or expense arising ocut
of any ygovernmental direction or request or other independent
determination that Trustor test for, monitor, clean up, remove,
extract, contain, treat, detoxify or neutralize pollutants at or
near the Riverbend or Whiteson Landfills, whether or not such
action is taken voluntarily or pursuant to an order.

- "Bodily injury"™ and "property damage” as referenced in
this Trust Agreement includes, "bodily injury® or "property damage®
for which the beneficiaries are obligated to pay damages by reason
of the assumption of liability in a contract or settlement agree-
ment, which has been approved in writing by the Trustee, and which
is otherwise an expense intended to be covered by the Trust.

"Bodily injury" and "property damage" as referenced in
this Trust Agreement does not include sums obligated to be paid by
judgment or settlement agreement prior to execution of this Trust
Agreement or sums expended to seek reimbursement for any such
judgment or settlement agreement.

"pollutants" as referenced in this Trust Agreement mean
any solid, liquid, gaseous or thermal irritant or contaminant,
including smoke, dust, vapor, soot, fumes, airborne particles,
acids, alkalis, chemicals and waste. Waste includes but is not
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limited to debris and materials to be recycled, reconditioned or
reclaimed.

2. Reasonable attorney's fees as determined by the
Trustee, for retained "outside" counsel and costs, excluding only
the salaries of any beneficlaries and their employees, expended to
defend any "claim" or "suit" brought against any of the beneficiar-

jes for bodily injury or property damage arising from the causes
set forth in this Article.

"suit® as referenced in this Trust Agreement means a
civil proceeding in which dawmages because of bodily injury or
property damage to which this Trust applies are alleged. "Suit"
includes an arbitration proceeding, alleging such damages, to which
the beneficiaries must submit or submit with consent from the
Trustee.

"Claim"® as referenced in this Trust Agreement means a
written claim in which damages resulting from bodily injury or
property damage to which this Trust applies are alleged. "Claim"
includes any written demand, order or instruction from any govern-
mental entity that Trustor test for, monitor, cleanup, remove,
extract, contain, treat, detoxify or neutrallize pollutants.

This Trust and the Fund shall not be used to finance any
other zctivitles er for eany other purgose.

ARTICLE IX
DUTIES OF THE BENEFICIARIES

If an event occurs, which gives rise to a claim for
indemnification under this Trust Agreement, then the beneficiary
presenting the claim shall see that the following are done:

1. Give the Trustee prompt notice of the event including
notice of the direct physical loss or damage if any, including a
description of the property involved.

2. As soon as possible, give the Trustee a description of
how, when and where direct physical loss or damage occurred.

3. Take all reasonable steps to protect the property at the
described premises from further damage. If feasible, set the
damaged property aside and in the best possible order for examina-

tion. Also keep a record of the expenses for consideration in the
settlement of the claim.

4. Permit the Trustee to inspect the property and records
proving the loss.

5. If requested, permit the Trustee to question the benefi-
ciary under oath at such times as may be reasonably required about
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any matter relating to this claim, including beneficiaries' books
and records.

6. Cooperate with the Trustee in the investigation and
settlement of the claim.

Y ARTICLE X
INSURANCE ADJUSTER

The Trustee may employ an Insurance Adijuster for the
purpose of advising Trustee regarding requests for distribution
dguring the term of the Trust. The Insurance Adjuster shall be
experienced with evaluating insurance and/or self-insurance clainms.
The Insurance Adjuster shall not be affiliated with any insurance
company ox any beneficiary of this Trust. Trustee is fully pro-
tected in relying upon the advice of the Insurance Adjuster on
questions concerning requests for distribution during the term of
fhe Trust and shall not be liable for any loss or damage caused by
the Insurance Adjuster selected by Trustee, if reasonable care was
exercised in selecting and retaining such Insurance Adjuster.

ARTICLE XI
DISTRIBUTION DURING TERM OF THE TRUST
($2,500 DEDUCTIBLE APPLICABLE)

Frewm vlue to time in furtherance of the Purposes of this
Trust, the beneficiaries may incur expenses which are subject to
indemnification under the terms of this Trust Agreement. The
beneficiaries entitled to such indemnification shall present an
{temized bill Ffor all such indemnification to the Trustee along
with a written request that such indemnification be paid from the
Trust fund. The Trustee shall promptly determine, upon the advice
of the Trustee's insurance adjuster, whether the expenditures are
in accordance with the Purpose of the Trust or otherwise justified,
and if so, disburse amounts from the Trust Fund to pay such bill.
Claime™ arising under this agreement from third-party claims shall
be given priority by the Trustee in distributing payments from the
Trust. The Trustee shall determine, upon the advice of the
Trustee's Insurance Adjuster, the priority of payment of all other
claims.

The sum of Two Thousand Five Hundred Dollars ($2,500)
cshall be deducted from the amount which would otherwise be paid by
Trustee to the beneficiaries as indemnification for expenses under
the terms of this Trust Agreement. This deductible shall apply
separately to each separate request submitted.

If at any time during the term of this Trust, Trustor
determines that the amounts in the Trust Fund are in excess of
those necessary for effectuating the purposes of this Trust Agree-
ment, upon written direction from the Trustor, with written concur-
rence from the County Commissioners, Trustee shall distribute such
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excess in accordance with the provisions of Article XIIXI of this
Trust Agreement. However, at his discretion, Trustee may retain
excess funds for a period not to exceed threé (3) years when the
Trustee has, with advice from appropriate environmental consult-
ants, determined that such retention is advisable to effectuate the
priorities established by the State of Oregon and the local solid

waste management plans and programs adopted by the areas from which
the funds or property were received.

ARTICLE XIY
APPRAISAL AND VALUATION

The value of beneficlaries' property and/or the value of
property to be purchased or received in conjunction with the
settlement of a claim, as referenced in this Trust Agreement, in
the event of loss or damage shall be at actual cash value as of the
time of loss or damage.

If the Trustee and the beneficiary disagree on the value
of the property, the amount of the loss, or the extent of the
damages, either may make written demand for an appraisal of the
property, loss or damages. In this event, each party will select
a competent and impartial appraiser, each of whonm will state
separately the value of the property, amount of loss and extent of
damages. The two appraisers will attempt to reach an agreement.
Tf they fall to agree, they will jointly select z third impartial
appraiser. If they cannot agree upon a third appraiser, either may
request that selection be made by a judgment of a court having
jurisdiction. = A decision agreed to by any two of the three
appraisers will be binding. The Trust Fund shall indemnify the
Trustee for any expenses arising from the performance of his duties
under this article. The Trust Fund will indemnify the beneficiary
for any expenses arising from his or her activities under this
Article if the beneficiary's appraiser's values are adopted.

ARTICLE XIIXIX
DISTRIBUTION UPON TERMINATION

Within thirty (30) days following thirty (30) years after
the date of issuance of the last certificate of closure and the
last certificate of post-closure by the Oregon State Department of
Environmental Quality for the Riverbend Landfill, Trustee shall
disburse all remaining assets in the Fund for one or both of the
following purposes as directed by a majority of the state
legislators then holding office whose legislative districts lie
wholly or partially within Yamhill County:

(1) The reduction of the rates which persons within the area
which has been served by Riverbend are charged for solid
waste collection services; or
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(2) Enhancing present or future solid waste programs or
facilities, consistent with the applicable approved local
comprehensive solid waste management plans within the
areas from which the monies were received.

, ARTICLE XIV
MANAGEMENT OF TRUST FUND

The Trustee shall invest and reinvest the principal and -

income of the Trust Fund and keep the Trust Fund invested as a
single trust fund without distinction between principal and income
in accordance with general investment policies and guidelines
applicable to a reasonably prudent businessman. In investing,
reinvesting, exchanging, selling and managing the Trust Fund, the
Trustee shall discharge its duties with respect to the Trust Fund
solely in the interest of the beneficiaries of this Trust, and with
the care, skill, prudence and diligence under the circumstances
then prevailing which persons of prudence, acting in like capacity
and familiar with such matters, would use in the conduct of an
enterprise with like character and like aims, provided that:

1. Trustee shall at all times hold sufficient cash or assets
readily convertible to cash to meet the requirements for distribu-
tions under the terms of this Agreement. At a minimum, the follow-
ing amounts shall be maintained as cash or assets readily convert-
ibie to cash: 25% of the first $109,000.00 in Timst property; z0%
of the second $100,000.00 in Trust property; 15% of the third
$100,000.00 in Trust property; and 10% of all Trust property after
the first $300,000.00.

2, Trustee is authorized to invest the Fund in insured time
deposits, including such deposits bearing a reasonable rate of
interest in its own institution, in United States Government and
Agency Securities, or in regulated investment funds whose under-
lying funds are invested in insured time deposits or in United
States .Government and Agency Securities; ang

3. Trustee is authorized to hold cash awaiting investment
or distribution uninvested for a up to thirty (30) days and without
liability for the payment of interest thereon.

ARTICLE XV
POWERS OF TRUSTEE

Without in any way limiting the powers and discretion
conferred upon the Trustee by the other provisions of this Trust,
the Trustee shall have all powers conferred upon a trustee by the
. laws of Oregon for the orderly administration of the Trust estate,

including those specified in the Oregon Uniform Trustee's Powers
Act in effect in Oregon as it may be amended from time to time.
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ARTICLE XVY
INSURANCE

This Trust is not insurance and does not cover loss or
damage covered by any insurance policy. If valid and collectible
insurance is available to a beneficiary making a claim under the
terms of this Trust Agreement, the Trustee's obligation are limited
as follows:

(a) This Trust will be regarded as excess indennification over any
insurance, whether primary, excess, contingent or on any other
basis, and shall apply only after the applicable limits of liabil-
ity in such wvalid and collectible insurance shall have been
exhausted by the insured.

(b) When this Trust is regarded as excess indemnification over
insurance, the Trust will not pay for the defense of any claim or
suit that any insurer has a duty to defend. If no insurer defends,
the Trust will pay for the defense, but the Trust will be entitled
to the insured's rights against all those insurers. -

When this Trust is regarded as excess indemnification,
the Trust will pay only its share of the amount of the loss, if
any, that exceeds the sum of:

(a) The total amount that all insurance has pald for the loss; and

(b) The total of all deductible and self-insured amounts under all
insurance.

ARTICLE XVII
RECOVERED FUNDE

If any beneficiary or Trustee recovers any funds or
property from any other source for damage or loss after payment of
indemnification pursuant to the terms of this Trust Agreement, the
value of that recovery must be returned to the Trust, less any
recovery expenses, including any expenses to repalr the recovered
property. Prior to disbursement from this Trust in payment of any
claim, the Trustee shall secure an agreement which transfers to the
Trust all rights the beneficiary may have to recover the same
damages from another. '

RTICLE XVIX
SEPARATION OF BENEFICIARIES

Any rights or duties specifically assigned in this Trust
Agreement to the "beneficiaries™ applies:

(a) As if each described beneficiary were the only beneficiary;
and
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(b} Separately to each beneficiary against whom claim is made or
"suit" is brought.

ARTICLE XIX
ABBIGHNMENT

No beneficiary shall have any power to sell, assign,
transfer, encumber or in any other manner to anticipate or dispose
of his or her interest in this Trust or the income produced thereby -
prior to its actual distribution by the Trustee to the beneficiar-
ies or to another for the benefit of the beneficiaries in the
manner authorized herein. This limitation shall not restrict the

exercise of any other powers reserved to Trustor in this Trust
Agreement.

ARTICLE XX
TAXES AND EXPENEES

All taxes of any kind that may be assessed or levied
against or in respect of the Fund and all brokerage and commissions
incurred by the Fund shall be paid from the Fund. A1l other
expenses incurred by Trustee in connection with the administration
of this Trust, including fees for legal services rendered to
Trustee, the compensation of Trustee, and all other property
charges and djisbursements of Trustee shall be paid from the Fund.

ARTICLE XXI
AGENTS AND ATTORNEYS

Trustee may employ such agents and attorneys as Trustee
may deem necessary or desirable for the proper administration of
this Trust, or in connection with any uncertainty, controversy or
litigation which may arise with respect to this Agreement, and pay
reasonable compensation to such agents and attorneys for their
services, such compensation to be derived from the assets of the
Fund. “Trustee shall be fully protected in relying upon the advice
of legal counsel on questions of law and shall not be liable for
any loss or damage caused by any agent or attorney selected by
Trustee, if reasonable care was exercised in selecting and retain-
ing such agent or attorney.

ARTICLE XXIT
PRUSTEE COMPENSATION

Trustee shall be entitled to reasonable compensation for
its services as agreed upon in writing from time to time with the
Trustor, which compensation shall be paid from the Trust Fund as
directed by Trustor in writing.
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ARTICLE XXIXX
TRUSTEE SELECTION AND

SUCCESS0R TRUSTEE

The Trustee shall be selected from among those qualified
to serve as trustees in the State of Oregon. The Trustee shall be
a FDIC requlated national bank insured by the FDIC. No person or
entity who is a beneficiary of this Trust shall be eligible for
selection as the Trustee. Trustor will select the Trustee .
according to the terms of this Article and with the approval of the
County Commissioners.

Trustee may resign or Trustor may replace Trustee, but
such resignation or replacement shall not be effective until
Trustor has appointed a successor trustee approved by the County
Commissioners and this successor accepts the appointment. The
successor trustee shall have the same powers and duties as those
conferred upon Trustee hereunder. Upon the successor trustee's
acceptance of the appointment, Trustee shall assign, transfer, and
pay over to the successor trustee the funds and properties then
constituting the Fund. If for any reason Trustor cannot or does
not act in the event of the resignation of Trustee, Trustee may
apply to a court of competent jurisdiction for the appointment of
a successor trustee or for instructions. The successor trustee
shall specify the date on which it assumes administration of ths
trust in a writing sent to Trustor and the present Trustee by
certified mail ten (10) days before such change becomes effective.
Any expenses incurred by Trustee shall be paid as provided by the
prior terms of this Trust Agreement.

ARTICLE XXIV
ACCOUNTING

Trustee shall maintain adequate accounting procedures to
ensure that the monies received by Trustor and transferred to the
Trust Fund, the income, and the amounts paid out pursuant to the
terms of this Trust Agreement are accurately recorded and
described. The Trustee shall provide to the County Commissioners
and all beneficiaries an annual accounting, due on or before
January 31st of each year during the term of the Trust, which shall
include the status of the funds. The County Commissioners shall
be entitled to audit, and all beneficiaries shall be entitled to
examine, at their expense, all accounting records maintained by
Trustee in connection with this Trust and the Trust Fund at reason-
able times during normal business hours upon ten (10) days prior
written notice to Trustor and Trustee.
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ARTICLE XXV
INSTRUCTIONS TO THE TRUSTEE

All orxders, requests, and instructions by Trustor to
Trustee shall be in writing, signed by Trustor or such other desig-
nees as Trustor may designate. Provided that the Trustee's actions
are otherwise consistent with the terms of this trust, Trustee
shall be fully protected in acting without inquiry in accordance
with Trustor's orders, requests and instructions. Trustee shall
have the right to assume, in the absence of written notice to the
contrary, that no event constituting a change or a termination of
the authority of any person to act on behalf of Trustor hereunder
has occurred. Trustee shall have no duty to act in the absence of

such orders, requests, and instructions from Trustor except as
provided for herein.

ARTICLE XXVI .
IMMUNITY AND INDEMNIFICATION OF TRUSTEE

: Trustee shall not incur personal liability of any nature
in connection with any act or omission, made in good faith, in the
administration of this Trust, or in carrying out any directions by
Trustor issued in accordance with this Trust Agreement. Trustee
shall be indemnified and saved harmless by Trustor or from the
Fund, or both, from and against any personal liabilities to which
Trustee may ve subjected by reason of any act or conduct in its
official capacity, including all expenses reasonably incurred in
its defense in the event Trustor fails to provide such defense,

excluding acts by the Trustee which constitute willful miscondust
or Iraud. :

ARTICLE XXVIT
CHOICE OF LAW

This Agreement shall be administered, construed, and
enforeed according to the laws of the State of Oregon.

ARTICLE XXVIII
INTERPRETATION

As used in this Agreement, words in the singular include
the plural and words in the plural include the singular. The
descriptive headings for each Article of this Agreement shall not
affect the interpretation or legal efficacy of this Agreement.

ARTICLE XXIX
BANKRUPTCY OR FRANCHISBE TERMINATION

Bankruptcy or insolvency of the beneficiaries or of any

. 0f the beneficlaries' estates, or termination of the Trustor's

Yamhill County Franchise, shall not relieve the Trust of its

Page 12 - REVOCABLE LANDFILL-ENVIRONMENTAI TRUST AGREEMENT
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obligation to provide indemnification under the terms of this Trust
Agreement. .

ARTICEE XXX

ABANDONMENT
There can be no abandonment of any real property to this
Trust. -
Executed as of the day and year first above written.
TRUSTOR:
By
s
. STATE OF OREGON, County of } 8B.
on this day of , 1989, before me
persconally canme to me known,
who, being by me duly sworn, did say that she/he is
of , the corporation described in and

which executed the above instrument; znd that said instrument was
signed in behalf of said corporation by authority of its board of
directors; and acknowledges said instrument to be her/his voluntary
act and deed. '

Notary Public For Oregon
My commission expires:

TRUSTEE:

By

STATE OF OREGON, County of } BB.

On this day of . 1989, before me
personally came to me known,
who, being by me duly sworn, did say that she/he is
of , the corporation described in and
which executed the above instrument; and that said instrument was
signed in behalf of said corporation by authority of its board of

Page 13 ~ REVOCABLE LANDFILL-ENVIRONMENTAL TRUST AGREEMENT
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directors; and acknowledges said instrument to be her/his voluntary
act and deed.

Notary Public For Oregon
My commission expires:

14450-0002
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EXRIBIT A

Being Lot No. 4 as set off to Charles McPhillips by decree of the
Circuit Court of the State of Oregon, for Yamhill County, duly made
and entered in said Court in that certain suit wherein Rose
McPhillips, et al., were plaintiffs and Charles McPhillips, et al.,
were defendants, which said lot is more particularly bounded and
described as follows, to-wit: Beginning at the Northeast corner:
of the Alex Miller Donation Land Claim in Section 1, Township 5
South, Range 5 West of the Willamette Meridian, running thence
South 0°11' East along the East line of the said Alex Miller
Donation ILand Claim 3696 feet; thence East 528 feet, more or less,
to the West line of John Monroe Donation Land Claim; thence KNorth
330 feet to the Northwest corner of the John Monroe Donation Land
Claim; thence East along the North line of said Claim 831.6 feet,
more or less, to the West line of Government Lot 6 of Section 12
of said Township and Range; thence North along the West line of
said Lot 6, a distance of 441 feet to the South line of the J.A.
Cornwall Donation Land Claim; thence South 57° East along the South
line of the Cornwall Donation Land Claim 809.7 feet &0 angle
corner; thence East along the South line of Cornwall Claim 858 feet
to angle corner; thence North 49°45* East along South line of
Cornwall Claim 1235.3 feet to the division 1line of claim as
described in Deed book 1 at Page 282, Deed Records of Yarhill
County: thence North 24° West alcny sajd division line ).592.9 feet;
thence North 80° West 2541 feet; thence North 694.323 feet to an
iron pin set in center of the County Road leading from McMinnville
to Sheridan; thence South 44° West 441.54 feet to the place of
beginning; situated in the County of Zamhill and State of Oregon.

Excepting therefrom that portion conveyed to the State of Oregon
by and through its State Highway Commission by deed recorded
April 28, 1947 in Book 142, Page 263 Yamhill County Deed Records,.

Also the following described real estate, situate in the County of
Yarmhill, State of Oregon, to-wit: '

All that portion of the following described tracts in the John
Monroe Donation Land Claim No. 74, in Township 5 South, of Range
5 West of the Willamette Meridian, which is Northerly of the
Northerly bank of the Yamhill River as it presently exists;
beginning at an iron pipe on the North line of and 35,502 chains
East from the Northwest corner of said claim; thence South 22.073
chains; thence West 4.077 chains; thence North 22.073 chains;
thence East along claim 1line 4.077 chains to beginning, and
excepting the South 30 feet thereof reserved for roadway.

Also: Beginning at a point 31.425 chains East of the Northwest
corner of the John Monroe Donation Land Claim; thence South 22.073
chains; thence West 4.983 chains; thence North 22.073 chains;
thence East 4.983 chalins to the point of beginning; excepting

(continued)
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therefrom a strip of land on the South end thereof 30 feet in width
for road purposes. ' .

Also: That part of said claim described as follows: Beginning on
the North line of said claim 12.397 chains East of the Northwest
corner of said clqim: thence East along the North line of said
claim 14.045 chains; thence South 22.073 chains; thence West 14.045
chains; thence North 22.073 chains to the place of beginning.

Excepting a tract of approximately two acres which have been
identified and located by the parties, and upon which is located
a residence.

Excepting also any portion of the above described premises which
is located South of the South bank of the Yamhill River.

p.le
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ey 31, 19E3

KARRATIVE OF SURVLY

Ko. 65 end 74, Lying in the Kortheast
Quarter of the Southcest Quaricr, section 12, iownship 5 South, Range
& West, and the Northwest Querler, Section 7, lownship 5 South, Range
4 wWest, Willamette hMeridien, Yamhi}} Zounty, Oregon

Location:t J. Fonroe Donetion Land Cleim

Bearing Bosc: West on Norih Line of John Monroe Donztion Land Claim

surveyed for: Yamhill County
purpose of Survey: Sulig Waste Lan¢fill Closure Procedure

County Survey 24337, County Survey 2476, Resettlement Survey

Reference Surveys Used:
of Unit 5B and CSP 8233. .

-

-
" .edures Used, Controiling Elements, etc:

Follawing » preifminery field sezrch for control monudents, @ primery four
sided polyoon wes esteblishec using rendom nubs. Léter sicdeshots were taken 1o
found monumznis, an sngular sCjusImEnt was epplied to the polygon, &nd 2 COmpEss
rule -adjustment was zlso 2ppliec. A seperese ndouble hub" treverse wzs vun to the
buogy exle zt the Northeast corner of the Monroe Donztiion Ltend Cleim, with lie
zdjustments being epplied. K docel coordinate sysiem wes established znd 2 rotetion
wzs zpplied to ¢h€ DL Yine to z==zin conformence with 2 rarpord G.L.0. bezring of West.

Next, two sepereie 'double hub® sraverses were Tun 0 +he Southwest corper oF
Lot 6 and the Northwest corner of lot 5 of County Survey 2431, being Yikewise adjusted,
Refer o corner notes on eccomperyingtplet Yo© evidence found &t these COnReErs.

traverse in the field by this survey;

The Yamhill River wes not meandered by
sicient for 4his purpose. A recent

seriz) photographs and "quad meps™ were deemad suf
$.C.S, ercsion consrol project upsivezn mzy heve ceuses some chanpe in erosfon pelierns
2iong both bznks of the Yamhill elong +his properiy. The ¢t2ke &nd bearing tress celled
ovt in the notes of County Survey 243) near the Souvth banf of the river, witnessing the
Jine.common to Lots 3 2nd & of s24d survey were searched for andsnod found. The iren
pipe 2nd bearing trees celled our for the same survey 25 merkinc ang referenting the
Kor:ihwest corner of Lot 3 were 2350 sezrched for, zvier seerrying” coordiniies into

¢ search area. This arez mey be the site of 2 neesh-ous®, s it is zpproximetely eicht

feet Yower thzh the cultiveted field fo the Resi. '
/' One of the purposes of this survey is .0 provice zleguale public notice of

§ 3
A W . .
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‘arrative of Survey
ety 31, 19563 )
age 2

he area which has been f{1led with s0lid weste during the site's operation as

hitesun Lendfill, commencing in 1572 and closcd to actus) £411 in 1982, Mr.
o5 Emprick, mansger of City Senitery Service, frenchise holder of Lthe Landfill-
uring it's active years, stzhed the perimeier of the {111 area on Hay 26, 19E3
see gccompanying_affidavit) which was accordingly tied and which aree is showg_
n the sccompanying mep, :

those turned to the perimeter of the solid weste

k1) horizontal engles except
A1) vertical zngies were turned twice,

{11 ares were.turned four times, 2D end 7K.
1¢ meaned outl. ‘

. ' FEGISTERED
FROFEESIORAL
. LAND'SURVEYOR
LD SURYEY
) Dan E. Linscheid
Z - \ County Rozd Surveyor
- Yamhill County Rozd Depsriment
_FERLGOR 2060 Lafeyette Avenue
LY 1L 1573 Mekinnville, OR €7128
DAR £ LINSCHESD ’
jfast
L/ke
zls,
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EXHIBIT C

Funds initially transferred to Trust by Trustor pursuant to Article
III of the Trust Agreement is described as follows: $1,000.00

r
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EXHIBIT D

Schedule for Contributions or Additions to Trust Property:

Pursuant to Article IV of the Trust Agreement, funds from
disposal rates dedicated by act of governmental authority or
contract with Trustor shall be segregated upon receipt and placed _
in a segregated interest-bearing account with a national bank -
approved by County Commissioners, where the principal and interest
shall be held pending transfer to the Trust on at least a cquarterly
basis commencing on October 1, 1989, and on at least the last day
of every third month thereafter.

Except as may be amended by ordinance or other appropriate action
enacted by the Board of County Commissioners of Yamhill County,
Trustor shall receive, reserve and account for, upon receipt, those
revenues received for solid waste disposal at the Riverbend
Landfill which are required by the County to be reserved for this
Trust Agreement, until a total of $4,000,000 has accumulated in the

Trust, as certified in writing by the Trustee. -

P 21
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FIRST SUPPLEMENTAL TRUST AGREEMEFT
O THE RIVERBEND LANDFILL CO.

REVOCABLE LANDFILL-ENVIRONMENRTAL TRUST AGREEMENT

This First Supplemental Trust Agreement is entered into as of .-
the day of ;, 1994 between RIVERBEND LANDFILL
CO., an Oregon corporation ("Trustor®) and FIRST INTERSTATE BANK OF
OREGON, N.A. ("Trustee") and is incorporated into and made part of
that certain Revocable Landfill-Environmental Trust Agreement
between the Trustor and Trustee dated as of July 5, 1989 (the
"Trust Agreement”).

RECITALS

A, Trustor and Yamhill County, a political subdivision of
the state of Oregon (the "County") have entered into a Solid Waste
Disposal License Agreement dated of even date herewith (the
"License Agreement").

B. At the time the parties executed the Trust Agreement,
Prustor was collecting from customers who disposed of waste at the
Riverbend Landfill (the “Disposal §Site") segregated fees
established by separate rate components for the separate funding of
environmental impairment costs, closure costs and post-closure
maintenance costs of the Disposal Site. Pursuant to the License
Agreement, Trustor will now collect a single fee (the *"Landfill
Environmental Expense Charge* or "LEE Charge®) from customers who
dispose of waste, not including Beneficial Use waste (as defined in
the License Agreement) at the Disposal Site and will allocate the
LEE Charge between the costs of funding the environmental
impairment trust established pursuant to the Trust Agreement and
the closure and post-closure trust funds established pursuant to
the Closure/Post-Closure Trust Agreement between Trustor and
Trustee dated July 5, 1989 (the "CPC Trust").

C. In addition to establishing a single LEE Charge, the
License Agreement requires Trustor to collect a per ton Host Fee
(as defined in the License Agreement) from customers who dispose of
waste, not including Beneficial Use waste (as defined in the
License Agreement) at the Disposal Site. The License Agreement
further provides that the costs of any long-term groundwater
monitoring at the Whiteson Landfill must be paid from the County’s
Host Fee fund, subject to the County’s right to receive
indemnification for the same from the Riverbend-Whiteson Landfills

Environmental Trust (this “Trust") under certain limited
circumstances.

D. The Trust Agreement provides in pertinent part that the
Trustor may alter or amend the Trust Agreement at any time "by
1

F.22-
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written instrument . . . signed by the Trustor and cosigned by the
County Commissioners and accepted by Trustee." The parties wish to
amend the Trust Agreement to specify the method of collecting,
allocating and distributing funds into and from this Trust, to
require Trustor to make additional contributions to this Trust in
certain circumstances and to define the circumstances under which
the County may seek indemnification under this Trust for long-term
groundwater monitoring at the Whiteson Landfill.

C. All capitalized terms that are not otherwise defined in
this First Supplemental Trust Agreement shall have the meaning
given them in the Trust Agreement or in the License Agreement.

AGREEMENTS

For good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Trustor, Trustee and
the Board of Commissioners for Yamhill County hereby dgree as
follows:

1. Article IV of the Trust Agreement is hereby amended and
restated in its entirety to read as follows:

*In accordance with allocation calculations made by
Trustor as provided herein, the Trustor will arrange for
the transfer and Trustee will receive in trust amounts
allocated to this Trust from LEE Charge fees received by
Trustor from customers disposing of waste (not including
Beneficial Use waste) at the Riverbend Landfill. On a
periodic basis, as reguired by and in accordance with
Oregon state laws, Trustor shall determine the amount of
funds, if any, required to be deposited into the Closure
Fund and/or the Post-Closure Fund of the CPC Trust. Any
amount of the LEE Charge remaining that is not allocated
and deposited into the Closure Fund and/or Post-Closure
Fund of the CPC Trust shall be deposited by Trustor into
this Trust. The amounts of the LEE Charge allocated and
deposited to the Trust shall be segregated from other
payments made by generators, and shall not be assets of
the Trustor. These amounts shall become assets of the
Trust immediately upon receipt by the Trustor and shall
be segregated upon receipt and placed in a segregated
interest-bearing account with a national bank approved by
the County Commissioners, where the principal and
interest shall be held pending transfer to this Trust on
at least a quarterly basis.

In the event the total sum transferred to the this
Trust from the LEE Charge in any one calendar year is
less than the total amount equal to the product of $0.50
(as escalated by the CPI in accordance with Section 6.1
of the License Agreement) times the total tons of

2
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Acceptable Waste (not including Beneficial Use waste)
disposed of at the Disposal Site during such calendar
year (such difference shall be referred to herein as the
“Shortfall®) then Trustor shall, within ninety (90) days
following the end of such calendar year, deposit into
this Trust the Shortfall from whatever source of funds
are available to Trustor."

2. The second paragraph of Article IV and Exhibit D to the
Trust Agreement shall be deleted in their entirety.

3. Article V of the Trust Agreement is hereby amended by
adding after the first sentence the following:

"In addition, from time to time upon written direction
from Trustor, Trustee shall receive in the Trust amounts
from the CPC Trust that Trustor determines are in excess
of those necessary for the closure and post-closure of
the Riverbend Landfill.*"

4. Section 1 of Article VIII of the Trust Agreement is
hereby amended by adding a new paragraph to the Section to read as
follows:

"*Damages" or "losses" include, without limitation, any
sums paid because of bodily injury or property damage arising from
or related to the premature closure of the Riverbend Landfill
before the closure date scheduled in the Riverbend Landfill‘s 1993
operating permit, and any monies borrowed, as well as the costs of
borrowing sums, to fund any amounts paid because of bodily injury
or property damage."

5. The definition of "Property Damage" contained in Section
1 of Article VIII is hereby amended by adding to subsection (d) the
words "or Yamhill County" between the words "Trustor" and "test
for" and, at the end of subsection (d) after the words “pursuant to
an order" the definition is hereby amended by adding the following
phrase:

*, but excluding 1long-term groundwater monitoring
(following well installation and initial testing) at the
Whiteson Landfill except as provided in Article IX,
Section 7 of this Trust Agreement."

6. Article IX is hereby amended by adding a new Section to
read as follows:

7. For any costs or damages relating to long-term
groundwater monitoring (following well installation and
initial testing) at the Whiteson Landfill, the County
shall have no right to indemnification under this Trust
unless the County first exhausts all funds accumulated

3
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from payment of the restricted Host Fee created under the
License Agreement approved by Yamhill County Oxdinance
578. Upon presenting evidence to the Trustee that no
funds are available from the Host Fee and provided that
sufficient funds are available in this Trust to indemnify
the beneficiaries first for any claims that may be
indemnified under Article VIII relating to the Riverbend
and Whiteson Landfills, the County shall be entitled to
indemnification under this Trust to pay for long-term
groundwater monitoring at the Whiteson Landfill.
Notwithstanding anything in Article XVII to the contrary,
all amounts disbursed to the County from this Trust in
accordance with this Section for long-term groundwater
monitoring at the Whiteson Landfill shall be repaid by
the County and contributed to this Trust as and when
funds are received by the County from subsequent payments
of the restricted Host Fee created under the License
Agreement approved by Yamhill County Ordinance 578."

7. Article XIIT shall be deleted in its entirety and amended
and restated to read as follows: -

"Within thirty (30) days following thirty (30) years
after the date of issuance of the last certificate of
completion of post-closure by the Oregon State Department
of Environmental Quality for the Riverbend Landfill, or
sooner upon receipt by Trustee of a written termination
of this Trust executed by Trustor and co-signed by the
Yamhill County Commissioners, Trustee shall disburse all
remaining assets in the Fund to Trustor.®

8. The remainder of the Trust Agreement is not amended
hereby and shall remain in full force and effect. Trustor and
Trustee hereby ratify and confirm the terms and conditions of the

Trust Agreement, as amended by this First Supplemental Trust
Agreement.

EXECUTED as of the day and year first above written.

TRUSTOR RIVERBEND LANDFILI:, CO.
By
Its
STATE OF OREGON )
) ss.
COUNTY OF )

I certify that I know or have satisfactory evidence that
18 the person who appeared before me, and said
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person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged
it as the of RIVERBEND LANDFILL, CO., to be the
free and voluntary act and deed of said corporation, for the uses
and purposes therein mentioned.

Given under my hand and official seal this day of

NOTARY PUBLIC in and for the State
of Oregon, residing at
My appointment expires

TRUSTEE: FIRST INTERSTATE BANK
By
Its
STATE OF OREGON )
) ss.
COUNTY OF )

I certify that I know or have satisfactory evidence that
+ 1s the person who appeared before me, and said
person acknowledged that signed this instrument, on oath
stated that was authorized to execute the instrument and
acknowledged it as the of FIRST INTERSTATE
BANK, to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned.

Given under my hand and official seal this day of
; 1994,

NOTARY PUBLIC in and for the Stat
of OREGON, residing at '
My appointment expires

Approved by: YAMHILI, COUNTY
By
Its
H: \AJF\RLETTRV1 .WP
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AGREEMENT
(Payment of Recycling Subsidy)

THIS AGREEMENT is made this 31lst day of August, 1994, by and between
yamhill County, a political subdivision of the State of Oregon ("the county"),
Riverbend Landfill Company, Inc., an Oregon Corporation ("RLC") and City Sanitary
Service, Inc., an Oregon Corporation ("CCS").

RECITALS

A. cCs8 currently receives from the county a subsidy for recycling services.
The subsidy is paid from a surcharge of $3.30 levied on each ton of waste
disposed at Riverbend Landfill. The subsidy is equivalent to $1.07 per ton of
waste generated outside Yamhill County and $1.20 per ton generated inside Yamhill
County excluding waste transferred from the Newberg Transfer and Recycling
Center. {No subsidy is paid on Newberg waste because a recycling charge is
included in the rate structure at Newberg Transfer and Recycling Center to
subsidize recycling at the transfer gtation.)

B, On June 24, 19%4 the county and CCS received notice that effective June 27,
1994 waste that had previously been hauled from Forest Grove in Washington County
to Riverbend Landfill would be hauled to a landfill in eastern Oregon. This
waste, known as the "Metro waste", amounted to an average of about 6,000.tons per
month. In order to prevent an immediate impact on the lewvel of recyecling
services CCS could offer to Yamhill County citizens, the Beoard of Commissioners
{"the Board") adopted Board Order 94-477 on July 20, 1594. Board Order 94-477
authorized payment to CCS from the county’s solid waste fund for the five month
period July 1 through November 30, 1994 an amount eqgual to the subsidy
attributable to Metro waste in the same five monthse in 1993, subject to a maximum
payment of $30,000.

c. RILC and the county desire to enter into a Solid Waste Disposal License
Agreement. The License Agreement would replace the existing disposal franchise
and allow RLC to set its own rates, subject to limitations on the rate to be
charged for waste generated in Yamhill County. Upon the effective date of the
License Agreement, the existing $3.30 per ton surcharge would terminate. In its
place RLC would pay the county an annual license fee together with restricted and
unrestricted host fees. Because the recycling subsidy paid to CCS is paid from
the surcharge, and because the annual license fee is intended to support the
administration of the county’s solid waste pregram and not recycling, CCS will
no longer collect a recycling subsidy upon the effective date of the License
Agreement.

D. The county, RLC, CCS and cities in Yamhill County that have offered
testimony in public hearings on the proposed License Agreement agree that most
recycling should be paid from collection rates instead of disposal rates. The
Yamhill County Solid Waste »Advisory Committee has advised the Board that
recycling should be funded through collection rates, but that CCS should continue
to receive a subsidy until December 31, 19%4.

E. CcCcs desires that its recycling subsidy continue for a reasonable time
period in order to accommodate a transition to the funding of recycling from

collection rates. CCS believes that such a transition can be made by December
31, 1994.

F. The county and RLC desire that the License Agreement become effective
Octocber 1, 19%84. To allow CCS sufficient time to seek adjustments in its
collection rates in order to replace the existing recycling subsidy paid from the
disposal surcharge at Riverbend Landfill, RLC is willing to pay to CCS from RLC's
profits certain amounts specified in this agreement as a private recycling
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subsidy to benefit the customers of CCS. The payment by RLC is intended to be
the approximate difference between the amount CCS received as a recycling subsgidy
from October 1, 1993 through December 31, 1993 and the amount the county agreed
to pay under Board Order 94-477 for the period from October 1, 1994 through
November 30, 1994.

agree

AGREEMENT

Based on the mutual covenants set forth below, the county, RLC and CCS
as follows:

RLC shall pay from its profite the following amounts to CCS as a recycling
subsidy for the designated months in 1994:

October $9,584
November $12,209
December $16,109

2. Payments shall be made in accordance with a schedule to be negotiated by
RLC and CCS. In the absence of agreement, payments shall be made by the
10th day following last day of the designated month. - :

3. CCs shall use the funds paid by RLC to support recycling activities for
the benefit of its customers. -

4. This agreement is contingent upon the Board’'s approval of the proposged
License Agreement between RLC and the county to be considered as part of
Ordinance 578 on August 31, 1994. If the License BAgreement is not
approved by the Board with an effective date of Octocber 1, 1994, this
agreement shall be null and volid.

DATED and McMinnville, Oregon the day and year first written above.

RIVERBEND LANDFILYL CO., INC. YAMBILL COUNTY, OREGON

By: By: At

(signature) k {signaturej
St A. BrAbLEY Deanis L. Croecls
(printed name} {(printed name)
GENERAL ManAcER Chair = Boar & of Goamissrntta
{title) {title) v

By: FrtnZ I\

i

Lot . £§W£&Qé,

gnature¢)

(printed name)

Vice Z51DENT
{title)
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