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TN THE BOARD OF COMMISSTIONERS OF THE STATE OF OREGON' f}x

(i
5%9,~57£; FOR THE COUNTY OQF YAMHILL ] ﬁﬁyyﬁéh

SITTING FOR THE TRANSACTION OF COUNTY BUSINE@SWN oy

In the Matter of an Ordinance )

Repealing the Mass Gathering )

Ordinance Adopted December 9, ) ORDINANCE No. 507
)
)
)

1970, and Instituting a Pro-
cess for the Licensing of Mass
Gatherings Under State Law

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (the
Board), sat for the transaction of county business in special
session on May 23, 1990, Commissioners David E. Bishop, Dennis L.
Goecks, and Ted Lopuszynski being present.

WHEREAS, on December 9, 1970 the Board adopted an ordinance
entitled "In the Matter of an Ordinance for the Licensing of
Entertainment Business, Drive~in Regtaurant, Paeddlars, and
Itinerant Merchants" (hereinafter referred to as the "Entertainment
Ordinance”™; and

WHEREAS, on May 23, 1984 the Board adopted Ordinance No. 372
which repealed portions of the Entertainment Ordinance but left
intact the regulation of mass gatherings for entertainment
assemblies; and

WHEREAS, the Board finds that the procedures regulating the
licensing of entertainment assemblies set forth in the Entertain-
ment Ordinance ave overly restrictive; and

WHEREAS, the Board finds that since the adoption of the
Entertainment Ordinance the Oregon Legislature has promulgated
procedures for the licensing of mass gatherings which may be
modified or superceded by counties; and

WHEREAS, the Board finds that statutory procedures for cutdoor
mass gatherings codified in ORS 433.735 through 433.770 are
adequate to ensure the protection of the public interest by
providing a process for the review and licensing of "mass gather-
ings" as the term is defined by Section 3 of this ordinance; NOW
THEREFORE,

THE YAMHILIL COUNTY BOARD OF COMMISSIONERS HEREBY ORDAINS AS
FOLLOWS:

Section 1. An ordinance entitled "In the Matter of an
Ordinance for the Licensing of Entertainment Business, Drive-in
Restaurant, Peddlars, and Itinerant Merchants", enacted December

9, 1970 is hereby repealed on the effective date of this ordinance.
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Section 2. A1l "mass gatherings" as defined in Section 3
of this ordinance are subject to the regulatory process codified
as ORS 433.735 through 433.770, 1989 replacement part, as set forth
in the attached Exhibit "A" which is incorporated into this
ordinance as if set forth in this ordinance.

Section 3. A "mass gathering"” means an actual or reason-
ably anticipated assembly of more than one thousand persons which
is held in the unincorporated areasz of Yamhill County, primarily
in open spaces and not in any permanent structure.

Section 4. This ordinance being necessary for the health,
safety and welfare of the citizens of Yamhill County, and an
emergency having been declared to exist, shall be effective upon

passage.
DONE at Newberg, Oragon this 23rd day of May., 1990.

ATTEST . _ YAMEILL COUNTY BOARD OF COMMISSIONERS

Chairman DAVID E. BISHOP

(51!I'49afﬂ /2i;’ﬁ”jg;mwwrfw
Commissioner DENNTS L. GOECKS

S
’:‘T e @%d%
APPROVED Awmmﬁ' ORI BY:

JOHR M. GRAY, gﬁgs Commissioner OTED %@#vszymsxr
Yamhill County unsel
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REGULATION OF OUTDOOR MASS
GATHERINGS

433,735 Definitions for ORS 433.735 to
433,770, As used in ORS 433.735 to 433.770
and 433.990 (7): :

(1) “Outdoor mass gathering,” unless
otherwise defined by county ordinance,
m
a

o "Masg gatherings" are

b defined by Section 3
m of Ordinance 507. n
0} M
tu. ‘

{2} “Organizer” includes any person who
holds, stages or sponsors an outdoor mass
gathering and the owner, lessee or possessor
of the real property upon which the outdoor
mass gathering is to take place.

{3) “Permanent structure” includes a sta-
dium, an arena, an auditorium, a coliseum, a
fairgrounds or other = similar established
places for assemblies.

(4) “Temporary structure” includes tents,
trailers, chemical toilet facilities and other
structures customarily erected or sited for
temporary use. [197F ¢3597 §la; 1981 c82 §3; 1085
¢.758 §1} :

433.740 Policy. The Legislative Assembly
finds that the uncontrolled outdoor gath-
erings of large groups of persons for ex-
tended periods of time have necessitated a
need for the establishment of reasonable
health and sufety rules to regulate such out-
door mass gatherings. (1971 ¢.507 §1]

433.745 Outdoor mass gathering with-
out permit prohibited. (1) No organizer
shall hold, conduct, advertise or otherwise
promote an outdoor mass gathering or allow
an outdoor mass gathering to be held on real
property the organizer owns, leases or pos-
sesses unless a permit to hold such outdoor
mass gathering has been issued by the
county governing body in which the outdoor
mass gathering is to take place.

-9
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(2) A permit issued under this section
does not entitle the organizer to make any
permancnt physical alterutions to or on the
real property which is the site of the cutdoor
mass gathering. {1971 c.507 §2; 1985 c.758 §3

433.750 Permit application; procedure
for issuance of permit. (1) The governing
Lody of a county in which un outdoor mass
guthering is to take place shull issue u per-
mit upon application when the organizer
demonstrates compliance with or the ability
to comply with the heulth und sufety rules
governing outdoor muss gatherings to be
regulated according to the anticipated crowd
und adopted by the Heulth Division. The up-
plication shull include all of the foillowing:

~
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(w) Name and address of the applicant.

{b) Legal description of the pluce of the
proposed gathering.

{¢) Date of the proposed guthering.

{d) Estimated attendance at the proposed
gathering.

{e) Nature of the proposed guthering.

(f) Such other appropriate information as
the county governing body may require in
order to insure compliance with rules of the
Heulth Division.

(2) Notice of the application shall be sent
by the county governing body to the county
sherifl’ or county chief Jaw enforcement offi-
cer, the county health officer and the chief
of the fire district in which the gathering is
to be held.

(3) Each officer receiving notice of the
application under subsection (2) of this sec-
tion who wishes to comment on the applica-
tion shall submit such comment in writing to
the county governing body not later than the
hearing date. The comment may include rec-
ommendations related to the official fune
tions of the officer us to granting the permit
and any recommended conditions thut should
be imposed.

(4) The county governing body shall hold
a public hearing on the issue of compliance
with this section. Notice of the time und
pluce of such hearing including a general
explanation .of the matter to be considered
shall be published at least 10 calendur duys
before the hearing in a newspuper of general
circulation in the county or, if there is none,
it shall be posted in at least three public
places in the county.

(5) Any decision of u county governing
body on an applicution for a permit to hold
an outdoor mass gathering muy be appealed
to a circuit court for the county as provided

é?' ORS 34.020 to 34.100. (1971 597 §3; 1985 o758

433.7566 Additional information re-
quired before permit issued; liability of
permit holder. (1) In reviewing an applica-
tion for a permit to hold an outdoor mass
gathering, the county governing body may
require such plans, specifications and reports
as it may deem necessary for proper review
and it may request and shall receive from all
public officers, departments and agencies of
the state and its political subdivisions such
cooperation and assistance as it may deem
neeessary. The county governing body may
requive the organizers to post a surety bond
in an amount up to $25,000, but not to oxrecd
the estimated potential costs and damages
resulting from the gathering. If the county
governing  body requires the posting of a
hond, it shall request assistance from all ap-
propriate public officers, departments and
agencies of the state and its politieal subd-
ivisions in “estimating potential costs and
damages. The county governing body may
waive any port or ali of the bond.



{2) In the event of failure to remove all
debris or residae and repair any damage to
personal or real property arising out of the
outdoor mass gathering within 72 hours after
its termination and to remove any temporary
struetures used st the outdoor mass gather-
mg within three weeks after its termihation,
the county governing body may file suit
against the organizer for financial settlement
s s needed Lo remove debris, residue or
temporary  structures and to repair  such
dumage to real or personal property of per-
fans not attending the outdoor mass gather-
g, The  organizer  shall be  wholly
responsible for pasment of any fines imposed
;ﬁMCr(3RS 433.990 (7). 1971 0597 84 1945 c738
13

ABLT60 Rulemaking authority,
Notwithstanding any other provisions of law,
the Health Division shall, in accordance with
the provisions of QRS 183.310 Lo 183.550,
minke rules regulated according to antic-
ipated erowds with respect to health and
safety . ot outdoor mass gatherings which
provide for:

(1) Adequate water supply, drainage and
sewerape facilities;

{2) Adequate toilet factlitios;

{3} Adequate refuse stornge and disposal
facilitios;
. ) Adequate food and sanitary food ser-
viee, i supplied;

{5} Adequate emergency medical facilitios
and communication systems;

{6) Adequate fire protection; and

(7) Adequate sceurity personne] and traf.
fic control. 1971 o507 §5: 1OMI ¢.R2 §4; 1085 758 &)
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{2) The provisions of ORS 433.755 apply
to any gatherings reviewed or approved un-
der this section.

{3) A decision granting or denving @ per-
mit under this section may be appealed to
the county governing body as provided in
ORS 215402 to 215438,

(1) If a county has not created o planning
commission as provided in ORS 215.030, the
county governing body, or such other person
as the governing body designates shall re-
ceive the application and make the findings
and deeision required by thig section. HO8S
¢.758 §7|

133.765 Effect on county ordinances
adopted under county charter. Ordinances
or regulations of a county enacted under a
county charter adopted pursuant to section
10, Article VI, Oregon Constitution, and not
inconsistent with ORS 433.735 to 133.770 and
433.990 (7) or any rules adopted under ORS
433.735 to 432.770 und 433.990 (7), are not
superseded by ORS 433.735 to 433.770 and
133990 (7) or such rules. Nothing in ORS
433.735 to 433.770 and 433.990 {7) or any
rules adopted under ORS 433.735 to 433.770
and 433.990 (7) precludes the vight of a
county to enact ordinances or regulations
under a county charter if such ordinances or
regulations are not inconsistent with ORS
433.735 to 433770 and 433.990 {7} or any
rules adopted under ORS 433.735 to 433.770
and 433.990 (7). 1971 ¢.597 561

133.767 Application to gatherings de-
fined by county ordinance. ORS 433.735 to

433.770 and 433.990 (7) apply to outdvor mass
gatherings delined by county ordinance as

el] as se defi by ORS 433.735 (1).
133.763 Compliance with land use reg- 273'55] iy ;201 those defined by }

ulations required; criteria for approval.
{1) Any gathering of more than 3,000 persons
which continues or can reasonably be ex.
pected to continue for more than 120 hours
within any three-month period and any part
of which is held in open spaces shall be al-
lowed by a county planning commission if all
of the following occur:

433.770 Enforcement. {1} In addition to
and not in lieu of the maintenance of other
actions for any violution of ORS 433.745, the
district attorney for the county in which an
cutdoor mass gathering is to be held may
maintuin an action in any court of generul
equitable jurisdiction lo prevent, 1;_032.1':1:“ or
(n) The organizer makes application for enjoin any violation of ORS ‘1‘33-7‘1"-. . .
a permit to the county planning commission. {2} Cases liled under the provisions of

(b} The applicant demonstrates to the t}}is sectiqn or an appeal th‘cmfmm 'Slilm”!b»c-
county planning commission that the appli- given preference on Li.u: docket vver }n o%taf:
cant has complied or ean comply with the civil cuses except f'hUb‘OHH".VU” “““-i“‘}l‘ prefer-
recquirements for an outdoor mass gathering ence by statute. [107) ¢.597 $6a; 1979 ¢.250 §143]
permit set out in ORS 433.750, PENALTIES

(¢) The county planning commission shall 133.990 Penalties,

make findings that; i

{A) Any permits required by the applica- (7) Apy organizer, as dof?nod in ?RS
ble land use regulntions have been granted: 433.735, violating ORS 433.745 is punishable,
and upon conviction, by a fine of not more than

(B) The proposed gathering: $L{},P”({-

(i} Is compatible with existing land uses;
and

(i1) Does not materially alter the stability
of the overall land use pattern of the area.
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