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CONSTRUCTION CONTRACT 

THIS CONTRACT is made and entered into by and between YAMHILL COUNTY, a political 

subdivision of the State of Oregon, acting by and through its PUBLIC WORKS, hereinafter 

referred to as the “County”, and Specialized Pavement Marking, LLC, a foreign limited 

liability company, whose Federal Employer Identification No. is 91-1854057, hereinafter referred 

to as the “Contractor”. 

 

RECITALS 

WHEREAS, The County requires the services of a construction services contractor for the 
2025 Highway Striping Services (the “Project”); and 

WHEREAS, The Contractor possesses the knowledge, qualifications, and experience to 

perform the work required for, the Project; and 

 

WHEREAS, A procurement of the construction services described herein was done in 

compliance with ORS 279C and YCR Division 49; and 

 

NOW, THEREFORE, in consideration of the promises and the mutual covenants and 

conditions set forth herein, and for other good and valuable consideration the receipt and 

sufficiency of which is hereby acknowledged, it is hereby agreed by the parties as follows: 

AGREEMENT 

1. COMMENCEMENT AND COMPLETION DATE. This Contract shall become effective, 

and the Work required hereunder shall commence, upon the County’s issuance of a Notice 

to Proceed. The Work must be completed no later than October 31, 2025 unless the 

deadline is extended or otherwise modified pursuant to Section 8. 

a. Penalty For Failure to Meet Deadline. The parties agree that the County has a 

substantial interest in the timely completion of the Project and all Work to be 

performed under this Contract in accordance with the agreed upon schedule. 

However, the parties agree that the damages to be anticipated from the failure of the 

Contractor to complete Work under this Contract in the specified time are uncertain 

and difficult to establish. The parties therefore desire to liquidate the County’s 

damages for the Contractor’s failure to complete the Project and all Work on time. 

The parties therefore agree that the Contractor is liable for and shall pay as 

liquidated damages to the County the sum of $2,000 per day for each calendar day 

to commence on the first calendar day after the required completion date under this 

Contract and to continue after each and every calendar day until all work is 

satisfactorily completed as specified in the Contract Documents. 

 

2. CONSIDERATION. As consideration for the performance of all terms and conditions set 

forth in this Contract, the County shall pay the Contractor an estimated sum of 

$366,886.50. The County shall make payment upon receipt and acceptance of the services 

as invoiced by the Contractor. The County shall pay invoices within thirty (30) days after 

an invoice has been received and approved by the authorized a County representative. 
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a. The compensation provided herein shall be exclusive, and the County shall neither 

pay nor provide Contractor with any fringe benefits, including, but not limited to, 

retirement, health insurance, workers’ compensation insurance, unemployment 

insurance, or sick leave. No additional compensation or alternate form thereof shall 

be payable by the County to the Contractor for any purpose whatsoever unless 

otherwise agreed in writing. The Contractor shall be responsible for paying all 

income taxes, Social Security or self-employment taxes and any other taxes or 

assessments imposed by any governmental body incurred by reason of the County’s 

payment of compensation hereunder to Contractor. 

 

3. WORK TO BE PERFORMED BY THE CONTRACTOR. The Contractor agrees to 

perform, to the satisfaction of the County, the Work as detailed in the Project's Road List 

to be striped, and specifications (the "Contract Documents"), attached hereto as Exhibit A 

and incorporated by this reference herein. “Work” means the construction and any related 

services required by or reasonably inferred from the Contract Documents, whether 

completed or partially completed, including (except as otherwise expressly stated in this 

Contract) all other labor, materials, equipment, tools, permits, fees, licenses, facilities, 

taxes, transportation, supervision, temporary constructions of every nature, and all other 

services, management, and facilities of every nature whatsoever necessary to fulfill the 

Contractor’s duties herein within the term of the Contract. 

a. Additional Work Obligations. Additional Work obligations of the Contractor 

include the following: 

i. The Contractor shall obtain and pay for all necessary permits and licenses, 

except for those specifically excluded in the Contract Documents, 

including, but not limited to, permits and licenses required for the 

construction of the Work, for temporary obstructions, enclosures, opening 

of streets for pipes, walls, utilities, environmental work, and others as 

required for the Project. The Contractor shall be responsible for all 

violations of the law in connection with the construction or caused by 

obstructing streets, sidewalks or otherwise. The Contractor shall give all 

requisite notices to public authorities. The Contractor shall pay all royalties 

and license fees. The Contractor shall defend all suits or claims for 

infringement of any patent or other proprietary rights and save harmless and 

blameless from loss, on account thereof, Yamhill County, and its 

departments, divisions, members and employees. 

ii. The Contractor shall keep on the Project site, during the progress of the 

Work, a competent superintendent and any necessary assistants who shall 

be satisfactory to the County and who shall represent the Contractor on the 

site. Directions given to the superintendent by the County's authorized 

representative shall be confirmed in writing provided to the Contractor by 

the County. 

iii. The Contractor shall prepare, review for compliance with the Contract 

Documents, approve, and submit to the County drawings, product data, 

samples, and similar submittals required by the Contract Documents with 

reasonable promptness and in such sequence as to cause no delay in the 

Work or in the activities of the County or of separate contractors. 

iv. The Contractor shall confine equipment, storage of materials, and operation 

of Work to the limits indicated by Contract Documents, law, ordinances,  

permits,  or  directions  of  the  County's  authorized 
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representative. The Contractor shall follow the County's authorized 

representative's instructions regarding use of premises, if any. 

v. In addition to abiding by the terms and conditions stated herein, the 

Contractor shall abide by and conform to all obligations asserted by the 

Contractor in their solicitation response, attached hereto as Exhibit B and 

incorporated herein. If any discrepancy exists between a provision in this 

Contract and a provision in Exhibit B, the provisions of this Contract shall 

prevail. 

 

4. WARRANTY OF WORK. Neither the final payment nor any provision of the Contract 

Documents shall relieve the Contractor from responsibility for defective Work and, unless 

a longer period is specified, the Contractor shall correct all defects that appear in the Work 

within a period of one year from the date of issuance of the written notice of Substantial 

Completion by the County, except for latent defects which will be remedied by the 

Contractor at any time they become apparent. The County shall give the Contractor notice 

of defects with reasonable promptness. The Contractor shall perform such warranty work 

within a reasonable time after the County’s demand. If the Contractor fails to complete the 

warranty work within such period as the County determines reasonable, or at any time in 

the event of warranty work consisting of emergency repairs, the County may perform such 

work and the Contractor shall reimburse the County all costs of the same within ten (10) 

days after demand without affecting the Contractor's obligations. 

 

5. INDEPENDENT CONTRACTOR. This agreement is not a contract of employment. The 

County does not seek to hire Contractor as an employee(s) of the County nor does the 

Contractor desire to be an employee(s) of the County for performance of the services 

described herein. The parties intend that the Contractor, in performing the services 

specified herein, shall be and act as an independent contractor and shall have professional 

control of the work and the manner in which it is performed. The Contractor shall have the 

sole authority to determine the manner and means of performing the services described 

herein, and the County shall not interfere with, control, or direct the manner or method in 

which such services are performed; provided, the County shall direct Contractor as to the 

work to be assigned and shall have the right to direct the required results to the extent such 

direction may be consistent with the nature of the Contractor’s services. The Contractor 

shall not be considered an agent of the County, and the County shall not be responsible for 

any claims, demands, or causes of action of any kind or character arising in favor of any 

person, on account of personal injuries, or death, or damage to property occurring, growing 

out of, incident to, or resulting directly or indirectly from the operations or activities of the 

Contractor. 

 

6. THE COUNTY’S RESPONSIBILITIES. 

a. Greg Haffner, Engineering Manager is the “Project Supervisor” for the County. The 

County shall provide contract administrative services for the Project through the 

Project Supervisor. The Project Supervisor may engage and delegate authority to 

such additional staff and professional and technical consultants as the County 

deems necessary to assist in performing its administrative tasks. The Contractor 

shall direct all Project communications to the County in accordance with the 

Contract Documents, or as the County directs in writing. 
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b. The Project Supervisor, and any designee, shall have free access to the Work and 

the job site at all times. The Contractor shall not carry-on Work except with the 

knowledge of the County and its Project Supervisor. The County may require 

special inspection or testing of any portion of the Work, whether it has been 

fabricated, installed, or fully completed. Inspection or observation of Work shall 

not relieve the Contractor from any obligations herein. The Project Supervisor, and 

any designee, has authority to reject or accept any Work that does not conform to 

the Contract Documents. 

c. Except for those permits and fees that are the Contractor’s responsibility under the 

Contract Documents, the County shall secure and pay for all other necessary 

approvals, easements, assessments, and charges required to complete the Work. 

 

7. SUBCONTRACTORS. 

a. The County reserves the right to reject any subcontractor proposed that was not 

included in the Contractor's quote. Further, the Contractor shall not retain a 

subcontractor to which the County has a reasonable objection. 

b. The Contractor shall pay all subcontractors as required by the Contractor's contracts 

with those subcontractors. The Contractor agrees that the County has no direct or 

indirect contractual obligation or other legal duty whatsoever to pay the 

subcontractors of the Contractor or otherwise ensure that the Contractor makes full 

and timely payment to those subcontractors for services performed on the Project. 

c. The Contractor covenants and agrees to bind any and all subcontractor(s) for 

performance of Work under this Contract. Any reference to the Contractor herein 

shall include any and all subcontractor(s) ad infinitum. 

 

8. CONTRACT MODIFICATIONS. Unless otherwise stipulated in the Contract Documents 

attached hereto, the County may modify this Contract as follows: 

a. Minor Changes in the Work. The County may, at its discretion, issue a "Field 

Order" or "Supplemental Instructions" authorizing minor changes in the Work 

performed under the Project, so long as the changes do not involve adjustment to 

the Contract sum or the Contract time. These minor changes may include details to 

clarify the work to be performed. Via e-mail or letter, the Contractor must 

acknowledge receipt of instruction authorizing minor changes in the Work and 

incorporate these changes in the as-built drawings. 

b. Change Order Procedures. Either the County or the Contractor may initiate a 

request for proposed changes in Work to be performed under the Project via a 

"Change Order." For all proposed changes, a Change Order form must be used to 

record the proposed changes to the Project. The Change Order must contain a 

description of all changes in work, a detailed accounting of the proposed change in 

total cost, and an outline of any changes in the Project's schedule. The Contractor 

must then sign form and submit it to the County for final approval and authorization. 

c. Amendments. This Contract may be amended to the extent permitted by applicable 

statutes, administrative rules, ordinances, and the Yamhill County Public 

Contracting Rules. For anticipated amendments, this Contract may be amended 

only in accordance with and to the extent provided in the original solicitation 

document. No amendment shall bind either party unless in writing and signed by 

both parties. 
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9. COMPLIANCE WITH ORS 279B.220. For all services provided under this Contract, the 

Contractor shall: (i) pay promptly, as due, all persons supplying labor or material; (ii) pay 

all contributions or amounts due the Industrial Accident Fund from the Contractor or any 

subcontractor; (iii) not permit any lien or claim to be filed or prosecuted against the County 

or any subdivision thereof; and (iv) pay to the State of Oregon Department of Revenue all 

sums withheld from employees pursuant to ORS 316.167. If the Contractor does not pay 

promptly any claim that is due for the services furnished to the Contractor by any 

subcontractor in connection with this Contract, the County may pay such claim and charge 

that payment against any payment due to the Contractor under this Contract. The County’s 

payment of a claim does not relieve the Contractor or its surety, if any, from their 

obligations for any unpaid claims. 

 

10. HOURS OF LABOR; COMPLIANCE WITH PAY EQUITY PROVISIONS. 

a. Pursuant to ORS 279B.235(3), the Contractor shall pay the Contractor’s employees 

who perform work under this Contract at least time and a half for all overtime in 

excess of 40 hours a week, and for work performed on any legal holiday as specified 

in ORS 279B.020, except for employees who are excluded under ORS 653.010 to 

653.261 or under 29 U.S.C. 201 to 209 from receiving overtime. 

b. Pursuant to ORS 279B.235(1)(b), the Contractor shall comply with the prohibition 

set forth in ORS 652.220. Such compliance is a material element of this Contract 

and failure to comply is a breach that entitles the County to terminate the Contract 

for cause. 

c. Pursuant to ORS 279B.235(1)(c), the Contractor shall not prohibit any of the 

Contractor’s employees from discussing the employee’s rate of wage, salary, 

benefits or other compensation with another employee or another person and may 

not retaliate against an employee who discusses the employee’s rate of wage, 

salary, benefits or other compensation with another employee or another person. 

d. Pursuant to ORS 279B.235(5)(b), the Contractor shall notify, in writing, any person 

employed by the Contractor under this Contract, either at the time of hire or before 

work begins on the Contract, or by posting a notice in a location frequented by 

employees, of the number of hours per day and days per week that the Contractor 

may require the employees to work. 

 

11. WORKERS’ COMPENSATION. If the Contractor is a subject employer for workers’ 

compensation or unemployment insurance purposes, Contractor shall provide such 

workers’ compensation and unemployment coverage benefits at its sole cost and expense 

and shall provide proof of such insurance and benefits at the County’s request. The parties 

hereto specifically agree that this Contract will render the Contractor and the Contractor’s 

employees, if any, ineligible for benefits under ORS 656.029 and that the County shall not 

be liable for, responsible for, or in any way or manner be required to provide, workers’ 

compensation benefits for the Contractor or the Contractor’s employees. 

 

12. COMPLIANCE WITH LAWS. The Contractor shall comply with all federal, state, and 

local laws, codes, regulations and ordinances applicable to the provision of services under 

this Contract, including, without limitation, the provisions of: (i) Title VI of the Civil 

Rights Act of 1964; (ii) Section V of the Rehabilitation Act of 1973; (iii) the Americans 
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with Disabilities Act of 1990 (Pub L No 101- 336), ORS 659.425, and all amendments of 

and regulations and administrative rules established pursuant to those laws; and (iv) all 

other applicable requirements of federal and state civil rights and rehabilitation statutes, 

rules, and regulations. Any violation by Contractor of any applicable law required in the 

provision of services hereunder shall constitute breach of this Contract, and Contractor 

shall be solely liable for any and all claims arising out of, connected with, or as a result of 

the violation. 

 

13. COMPLIANCE WITH PROCUREMENT STATUTES. The Contractor shall comply with 

the following statutory regulations pertaining to public construction contracts: 

a. The Contractor shall make payment promptly, as due, to all persons supplying to 

the Contractor labor or material for the performance of the Work provided for in 

this Contract. ORS 279C.505(1)(a). 

b. The Contractor shall pay all contributions or amounts due the Industrial Accident 

Fund from the Contractor or first-tier subcontractor incurred in the performance of 

this Contract. ORS 279C.505(1)(b). 

c. The Contractor shall not permit any lien or claim to be filed or prosecuted against 

the state or a county, school district, municipality, municipal corporation or 

subdivision thereof, on account of any labor or material furnished. ORS 

279C.505(1)(c). 

d. The Contractor shall pay to the Department of Revenue all sums withheld from 

employees under ORS 316.617. ORS 279C.505(1)(d). 

e. The Contractor shall demonstrate upon request that an employee drug testing 

program is in place. ORS 279C.505(2). 

f. The Contractor shall salvage or recycle construction and demolition debris if 

feasible and cost effective. In contracts for lawn and landscape maintenance, the 

Contractor shall compost or mulch yard waste material at an approved site if 

feasible and cost-effective. ORS 279C.510(1). 

g. The Contractor and any subcontractor shall promptly pay, as due, all persons 

supplying labor and services furnished to the Contractor or first-tier subcontractor 

by any person in connection with this Contract as the claim becomes due. If the 

Contractor or subcontractor fails to pay any such claim, the County may pay the 

claim and charge the payment against the funds due or to become due the Contractor 

by reason of the Contract. ORS 279C.515(1). 

h. The Contractor and/or any first-tier subcontractor shall make payment to any person 

furnish labor or materials in connection with this Contract within 30 days after 

receipt of payment from the County or the Contractor. The Contractor or first-tier 

subcontractor shall owe the person the amount due plus interest charges 

commencing at the end of the 10-day period that payment is due under ORS 

279C.580(4) and ending upon final payment, unless payment is subject to a good 

faith dispute as defined in ORS 279C.580. The rate of interest charged to the 

Contractor or first-tier subcontractor on the amount due shall equal three times the 

discount rate on 90-day commercial paper in effect at the Federal Reserve Bank in 

the Federal Reserve district that includes Oregon on the date that is 30 days after 

the date when payment was received from the contracting agency or from the 

Contractor, but the rate of interest may not exceed 30 percent. The amount of 

interest may not be waived. ORS 279C.515(2). 

i. The Contractor or any subcontractor shall make payment to any person furnishing 

labor or materials in connection with this Contract. The person may file a 
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complaint with the Construction Contractors Board, unless payment is subject to a 

good faith dispute as defined in ORS 279C.580. ORS 279C.515(3). 

j. The Contractor and any subcontractor shall comply with all applicable provisions 

of federal, state or local statutes, ordinances and regulations dealing with the 

prevention of environmental pollution and the preservation of natural resources that 

affect the Work under the Contract. ORS 279C.525. 

k. The Contractor shall promptly, as due, make payment to any person, co- 

partnership, association or corporation furnishing medical, surgical and hospital 

care services, or the needed care and attention incident to sickness or injury, to the 

employees of the Contract, of all sums that the Contractor agrees to pay for the 

services and all moneys and sums that the Contractor collected or deducted from 

the wages of employees under any law, contract or agreement for the purpose of 

providing or paying for the services, pursuant to ORS 279C.530(1). 

l. If the Contractor is a subject employer, the Contractor shall comply with ORS 

656.017. ORS 279C.530(2). 

m. No person shall be employed by the Contractor for more than ten hours in any one 

day, or 40 hours in any one week, except in cases of necessity, emergency, or where 

public policy absolutely requires it, and in such cases the laborer shall be paid at 

least time-and-a-half pay for all overtime in excess of 40 hours a week and for Work 

performed on any legal holiday specified in ORS 279C.540. 

n. The Contractor shall comply with maximum hours of work, holidays and overtime 

per ORS 279C.540 and time limit on claims for overtime per ORS 279C.545. 

o. The Contractor shall comply with ORS 279C.550 through 279C.570 regarding 

withholding of retainage. The withholding of retainage by the Contractor shall be 

in accordance with ORS 701.420 and 701.430. 

p. The Contractor shall comply with ORS 279C.570 regarding prompt payment, 

progress payments, and rate of interest. 

q. The Contractor shall include in each subcontract for property or services entered 

into by the Contractor and a first-tier subcontractor, including a material supplier, 

for the purpose of performing a construction contract: (i) a payment clause that 

obligates the Contractor to pay the first-tier subcontractor for satisfactory 

performance under its subcontract within 10 days out of such amounts as are paid 

to the Contractor by the County; and (ii) an interest penalty clause that obligates 

the Contractor, if payment is not made within 30 days after receipt of payment from 

the contracting agency, to pay to the first-tier subcontractor an interest penalty on 

amounts due in the case of each payment not made in accordance with the payment 

clause included in the subcontract. These clauses must also be included in each of 

the Contractor's subcontracts and in each of the first-tier subcontractor's 

subcontracts and each of the first-tier subcontractor's, subcontractors shall include 

these clauses in their subcontracts with each lower- tier subcontractor or supplier. 

ORS 279C.580. 

r. The Contractor and any subcontractor shall comply with ORS 279C.605 regarding 

Notice of Claim. 

s. The Contractor shall not discriminate against a disadvantaged business enterprise, 

a minority-owned business, a woman-owned business, a business that a service- 

disabled veteran owns or an emerging small business, in the awarding of 

subcontracts. ORS 279A.110 
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t. Unless contrary to federal law, the Contractor shall not accept a bid from 

Subcontractors to perform Work as described in ORS 701.005 under this Contract 

unless such subcontractors are registered with the Construction Contractors Board 

in accordance with ORS 701.035 to 701.055 at the time they submit their bids to 

the Contractor. 

u. Unless contrary to federal law, the Contractor shall certify that each landscape 

contractor, as defined in ORS 671.520(2), performing Work under this Contract 

holds a valid landscape contractor's license issued pursuant to ORS 671.560. 

v. The following notice is applicable to contractors who perform excavation work: 

ATTENTION: Oregon law requires you to follow rules adopted by the 

Oregon Utility Notification Center. Those rules are set forth in OAR 952- 

001-0010 through OAR 952-001-0090. You may obtain copies of the rules 

by calling the center at (503)232-1987. 

 

14. PREVAILING WAGE REGULATIONS. 

a. This Contract is subject to the following Bureau of Labor and Industries (BOLI) 

wage requirements and the prevailing wages rates set forth in the following booklet, 

as amended, which is incorporated herein by reference with the same force and 

effect as though fully set forth herein, and is available at the following web link: 

http://www.oregon.gov/boli/WHD/PWR/Pages/pwr_state.aspx 

▪ Prevailing Wage Rates for Public Works Contracts in Oregon 

issued January 1, 2025. 

▪ Prevailing Wage Rates Apprenticeship Rates issued April 5, 2025 

b. The Contractor shall provide the County with a copy of the certified payroll weekly 

for recording purposes. ORS 279C.860; OAR 839-025-0010 

c. The Contractor and every subcontractor must have a public works bond filed with 

the Construction Contractors Board before starting work on the project, unless 

exempt. ORS 279C.830(2); OAR 839-025-0020(e) 

d. Workers employed under this Contract shall be paid not less than the applicable 

state prevailing rate of wage. ORS 279C.830(1)(c); OAR 839-025-0020(3)(a) 

e. If the project is subject to both the state prevailing wage rate law and the federal 

Davis-Bacon Act, the Contractor shall pay the higher of the applicable state or 

federal prevailing rate of wage. ORS 279C.830(1)(b); OAR 839-025-0020(4)(c) 

f. If the Contractor fails to pay for labor and services, the County can pay for them 

and withhold these amounts from payments to the Contractor. ORS 279C.515; 

OAR 839-025-0020(2)(a) 

g. The Contractor must pay daily, weekly, weekend and holiday overtime as required 

in ORS 279C.540. ORS 279C.520(1); OAR 839-025-0020(2)(b) 

h. The employer must give written notice to the workers of the number of hours per 

day and days per week they may be required to work. ORS 279C.520(2); OAR 839-

025-0020(2)(c) 

i. The Contractor must make prompt payment for all medical services for which the 

Contractor has agreed to pay, and for all amounts for which the Contractor collects 

or deducts from the worker's wages. ORS 279C.530; OAR 839-025- 0020(2)(d) 

j. The Contractor must include in every subcontract a provision requiring the 

subcontractor to have a public works bond filed with the Construction Contractors 
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Board before starting work on the project, unless exempt. ORS 279C.830(2)(b); 

OAR 839-025-0020(2)(e)(B) 

k. The Contractor shall certify that all subcontractors performing work described in 

ORS 701.005(2) will be registered with the Construction Contractors Board or 

licensed by the State Landscape Contractors Board in accordance with ORS 

701.035 to 701.055 before the subcontractors commence work under the Contract. 

 

15. RETAINAGE BY THE COUNTY. The County may reserve as retainage from any 

progress payment an amount not to exceed five (5) percent of the payment. As Work 

progresses, the County may reduce the amount of the retainage and may eliminate retainage 

on any remaining monthly Contract payments after 50 percent of the Work under the 

Contract is completed if, in the County's opinion, such Work is progressing satisfactorily. 

Any retainage reserved by the County shall be withheld and released in accordance with 

ORS 279C.550 to 279C.580. 

a. If the Contract exceeds $500,000, the County may place amounts deducted as 

retainage into an interest-bearing escrow account, and if it does, any interest on the 

retainage amount will be paid to the Contractor. In accordance with ORS 

279C.5570(2), such interest shall accrue from the date the payment request is 

approved by the County until the date the retainage is paid to the Contractor to 

which it is due. 

 

16. INDEMNIFICATION. The Contractor shall defend, indemnify, and hold harmless the 

County, its officers, agents, and employees from any claims, liabilities, demands, damages, 

actions, or proceedings arising from or relating to the acts or omissions of the Contractor 

in connection with the performance of any services required hereunder. The Contractor 

shall be responsible for any damage to property, injury to persons, and any loss, expense, 

inconvenience, and/or delay that may be caused by, or result from, the carrying out of 

services under this Contract. 

a. Environmental Contamination. The Contractor will be held responsible for and 

shall indemnify, defend (with counsel of the County’s choice) and hold harmless 

the County from and against any costs, expenses, damages, claims, and causes of 

action, including attorney fees, or any of them, resulting from all spills, releases, 

discharges, leaks and disposal of environmental pollution, including storage, 

transportation, and handling during the performance of the Contract which occur as 

a result of, or are contributed to, the negligence or actions of Contractor or its 

personnel, agents, or subcontractors or any failure to perform in accordance with 

the Contract Documents, except to the extent otherwise void under ORS 30.140. 

 

17. RISK OF LOSS. The risk of loss or damage to the subject matter of this Contract arising 

from any cause whatsoever, including acts of God, shall be upon the Contractor until such 

time as the County has accepted the work and services as provided in this Contract. 

 

18. INSURANCE. The Contractor shall, at its expense, obtain the following insurance 

coverage and keep them in effect during the entire term of this Contract: 

a. Comprehensive General Liability Insurance (including contractual liability and 

completed operations coverage) with a per occurrence limit of not less than 

$2,000,000 and an aggregate limit of not less than $4,000,000, covering all 

activities and operations of the Contractor; 
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b. Commercial Automobile Liability Insurance, with a per occurrence limit of not less 

than $2,000,000 and an aggregate limit of not less than $4,000,000, for all owned, 

non-owned, and hired vehicles used in the performance of the services required 

hereunder; and 

c. Additional Insurance Requirements: 

i. All insurance policies shall be written on an occurrence basis and be in 

effect for the term of this Contract. Written authorization from the County 

is required for any insurance policy written on a claims-made basis. Any 

insurance policy authorized to be written on a claims-made basis shall be in 

effect for the term of this Contract plus for three (3) years after the 

termination of this Contract. 

ii. Insurance coverage shall apply on a primary and non-contributory basis. 

iii. Prior to commencing services, the Contractor shall furnish current 

Certificate(s) of Insurance for all required insurance to the County. The 

insurance must be provided by an insurance company or entity that is 

authorized to transact the business of insurance and issue coverage in the 

State of Oregon, with an AM best rating of at least A-. The Certificate shall 

provide, by policy endorsement, if necessary, that the County, it’s officers, 

employees, agents, and volunteers are additional insureds with respect to 

the Contractor’s services provided under this Contract and that there shall 

be no cancellation, termination, non-renewal, material change to, potential 

exhaustion of aggregate limits, or reduction of limits of the required 

insurance without at least 30 days written notice from the Contractor or its 

insurer to the County. If requested, the Contractor shall provide complete 

copies of insurance policies to the County. 

 

19. BONDS REQUIRED. 

a. Performance and Payment Security. The Contractor shall furnish bonds issued by 

a surety approved by the County covering faithful performance of this Contract and 

payment of obligations arising thereunder. The cost of the bonds shall be equal to 

100 percent of the Contract's total not-to-exceed amount. The Contractor shall 

deliver the required bonds to the County not later than the date of execution of the 

Contract, or if the Work is to be commenced prior thereto in response to a letter of 

intent, the Contractor shall, prior to commencement of the Work, submit evidence 

satisfactory to the County that such bonds will be furnished. The Contractor shall 

require the attorney-in-fact who executes the required bonds on behalf of the surety 

to affix thereto a certified and current copy of the power of attorney. Upon request 

of any person or entity appearing to be a potential beneficiary of bonds covering 

payment of obligations arising under the Contract, the Contractor shall promptly 

furnish a copy of the bonds or shall permit a copy to be made. 

b. Public Works Bond. Throughout the term of the Contract, the Contractor shall have 

on file with the Construction Contractors Board a public works bond in compliance 

with ORS 279C.836 and OAR 839-025-0015, unless otherwise exempt under those 

provisions. The Contractor shall also include in every subcontract a provision 

requiring a subcontractor to have a public works bond filed with the Construction 

Contractors Board before starting Work, unless otherwise exempt, and shall verify 

that the subcontractor has filed a public works bond before permitting the 

subcontractor to start Work. 

Docusign Envelope ID: 84C2B11F-5DE7-49EA-AC2D-AB2FBCE392B3

25-226



Board Order   Last updated 7-7-2025  

20. TERMINATION. 

a. County’s Termination for Convenience. The County may terminate this Contract 

in whole or in part whenever the County determines that termination of the Contract 

is in the best interest of the County. The County will provide the Contractor with 

written notice of a termination for convenience at least thirty (30) calendar days 

before the intended termination date. By the termination date, the Contractor shall 

provide the County with immediate and peaceful possession of the Project site. 

Such termination shall be without liability or penalty, and in no circumstance shall 

Contractor be entitled to lost profits for work not performed due to termination. No 

termination for convenience shall prejudice any obligations or liabilities of either 

party already accrued prior to the effective date of termination. 

b. County’s Termination for Cause. The County may immediately terminate this 

Contract without liability or penalty for either of the following causes by the 

mailing of written notice to the Contractor at the Contractor’s address provided 

herein, specifying the cause: 

i. The Contractor breaches any of the provisions of this Contract; 

ii. The Contractor no longer holds all licenses or certificates that are required 

to perform the services required under this Contract; 

iii. The County lacks lawful funding, appropriations, limitations, or other 

expenditure authority at levels sufficient to allow the County, in the exercise 

of its reasonable discretion, to pay for the Contractor’s services; or 

iv. Federal, state, or local laws, regulations, or guidelines are modified or 

interpreted in such a way that either the services under this Contract are 

prohibited, or the County is prohibited from paying for such services from 

the planned funding source. 

c. Contractor’s Termination for Cause. The Contractor may terminate this Contract 

for cause if the County fails to pay the Contractor pursuant to this Contract. The 

Contractor may also terminate this Contract for cause if the County commits any 

material breach or default of any covenant, warranty, obligation, or agreement 

under this Contract and such breach or failure is not cured within thirty (30) 

calendar days after delivery of the Contractor’s notice, or such longer period as the 

Contractor may specify in such notice. 

 

21. FORCE MAJEURE. Neither the County nor the Contractor shall be held responsible for 

delay or default caused by fire, riot, civil disobedience, acts of God, or war where such 

cause was beyond the reasonable control of the County or the Contractor. The Contractor 

shall, however, make all reasonable efforts to remove or eliminate such a cause of delay or 

default and shall, upon the cessation of the cause, diligently pursue performance of its 

obligations under this Contract. The risk of loss or damage to the subject matter of this 

agreement shall be upon the Contractor until such time as the County has accepted the 

services required hereunder. 

 

22. ASSIGNMENT; DELEGATION; SUCCESSOR. The Contractor shall not assign, 

delegate, nor transfer any of its rights or obligations under this Contract without the 

County’s prior written consent. The County’s written consent does not relieve the 

Contractor of any obligations under this Contract, and any assignee, transferee, or 
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delegate is considered the Contractor’s agent. The provisions of this Contract shall be 

binding upon and shall inure to the benefit of the parties to the Contract and their respective 

successors and assigns. 

 

23. GOVERNING LAW, JURISDICTION, VENUE, & ATTORNEY FEES. This Contract 

shall be governed and construed in accordance with the laws of the State of Oregon, without 

resort to any jurisdiction’s conflict of laws rules or doctrines. Any claim, action, suit, or 

proceeding (collectively, “the claim”) between the County (and/or any other agency or 

department of Yamhill County) and the Contractor that arises from or relates to this 

Contract shall be brought and conducted solely and exclusively within the Circuit Court of 

Yamhill County for the State of Oregon. Provided, however, if the claim must be brought 

in a federal forum, then it shall be brought and conducted solely and exclusively within the 

United States District Court for the District of Oregon. The Contractor hereby consents to 

the in personam jurisdiction of said courts. Each party shall be responsible for the party’s 

own attorney fees, costs, and disbursements at all times including appeals. 

 

24. RECORDS. The Contractor shall maintain all fiscal records relating to this Contract in 

accordance with generally accepted accounting principles. In addition, the Contractor shall 

maintain any other records pertinent to this Contract in such a manner as to clearly 

document the Contractor’s performance hereunder. The Contractor acknowledges and 

agrees that the County, the Oregon Secretary of State’s Office, the Federal Government 

and their duly authorized representatives shall have access to such fiscal records and all 

other documents that are pertinent to this Contract for the purpose of performing audits and 

examinations and making transcripts and excerpts. All such fiscal records and pertinent 

documents shall be retained by the Contractor for a minimum of six (6) years (except as 

required longer by law) following final payment and termination of this Contract, or until 

the conclusion of any audit, controversy or litigation arising out of or related to this 

Contract, whichever date is later. 

 

25. NOTICES. All notices, bills, and payments shall be made in writing and may be given by 

personal delivery or by mail. Notices, bills, and payments sent by mail should be addressed 

as follows: 

County: PUBLIC WORKS 

ATTN: Greg Haffner 

535 NE 5th Street 

McMinnville, Oregon 97128 

Haffnerg@Yamhillcounty.gov 

 

 

Contractor: 

26. FOREIGN CONTRACTOR. If the Contractor is not domiciled in or registered to do 

business in the State of Oregon, the Contractor shall promptly provide to the Oregon 

TBD SPM 

Gina Hickam 
3720 Brooklake Rd. NE 
Salem, OR 97303 
Gina.Hickam@spmnw.com 

ATTN: Michelle Virtudazo 

11095 SW Industrial Way, Ste A 

Tualatin, OR 97062 

Michelle.Virtudazo@spmnw.com 
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Department of Revenue and the Secretary of State Corporation Division all information 

required by those agencies relative to this Contract. The County shall withhold final 

payment under this Contract until the Contractor has met this requirement. 

 

27. TAX CERTIFICATION. The Contractor hereby certifies that it is not in violation of any 

Oregon Tax Laws and that it shall continue to comply with Oregon Tax Laws during the 

term of this Contract. Pursuant to ORS 279B.045, the Contractor’s failure to comply with 

the Oregon Tax Laws is considered a default for which the County may terminate the 

Contract and seek damages and other relief as available. For purposes of this certification, 

“Oregon Tax Laws” means those programs listed in ORS 305.380(4). 

 

28. WAIVER. The failure of either party to enforce any provision of this Contract shall not 

constitute a waiver by that party of that or any other provision of this Contract, or the 

waiver by that party of the ability to enforce that or any other provision in the event of any 

subsequent breach. 

 

29. ENTIRE AGREEMENT. This Contract constitutes the entire agreement between the 

parties on the subject matter hereof. No waiver, consent, modification or change of terms 

or provisions of this agreement shall bind either party unless in writing and signed by both 

parties. Such waiver, consent, modification, or change, if made, shall be effective only in 

the specific instance and for the specific purpose given. There are no understandings, 

agreements, or representations, oral or written, not specified herein regarding this 

agreement. 

 

30. COUNTERPARTS. This Contract and any subsequent amendments may be executed in 

any number of counterparts (including by facsimile, PDF, or other electronic transmission), 

each of which so executed shall be deemed to be an original, and such counterparts shall 

together constitute one agreement binding on all parties. 

 

31. SEVERABILITY. If any provision of this Contract shall be held invalid or unenforceable 

by any court or tribunal of competent jurisdiction, such holding shall not invalidate or 

render unenforceable any other provision, and the obligations of the parties shall be 

construed and enforced as if the Contract did not contain the particular term or provision 

held to be invalid. 

32. SURVIVAL. All rights and obligations shall cease upon termination of this Contract, 

except for those rights and obligations that by their nature or express terms survive 

termination of this agreement. Termination shall not prejudice any rights or obligations 

accrued to the parties prior to termination. 
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THIS AGREEMENT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. NO WAIVER, 
CONSENT, MODIFICATION OR CHANGE IN TERMS OF THIS AGREEMENT SHALL BIND EITHER 
PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER, CONSENT, 
MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY FOR THE SPECIFIC INSTANCE 
AND FOR THE SPECIFIC PURPOSE GIVEN. THERE ARE NO UNDERSTANDINGS, AGREEMENTS OR 
REPRESENTATIONS, ORAL OR WRITTEN NOT SPECIFIED HEREIN REGARDING THIS AGREEMENT. 
THE CONTRACTOR, BY SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, HEREBY 
ACKNOWLEDGES THAT HE/SHE HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO 
BE BOUND BY ITS TERMS AND CONDITIONS. 

 

 

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed, this Contract 

on the date indicated by their duly authorized officials. 
 

CONTRACTOR 

 

 

 

Signature 

 
 Ira Simeral  
Name (printed) 

General Manager 

Title 

7/08/25 

Date 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Last updated 7-7-2025 

YAMHILL COUNTY 

 

 

 

Chair, KIT JOHNSTON 

 

Commissioner, MARY STARRETT 

Commissioner, DAVID "BUBBA" KING 

Date 

APPROVED AS TO FORM: 

 

 

B:  

CHRISTIAN BOENISCH, 

COUNTY COUNSEL 

 

 

 

APPROVED AS TO CONTENT: 

 

 

MARKLAGO, 

PUBLIC WORKS D 

 

 

 

 

 

 

Board Order ----- 
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Yamhill County, Oregon 

 
 

 
Invitation to Bid 

 

2025 Highway Striping Services 
 

June 13th, 2025 
 

 
Pre-Bid Conference: 

 
Not Required 

 
To be held at: 

N/A 

 
Refer all questions to: 

 
Greg Haffner 
Engineering Manager 
503-434-7365 
Haffnerg@Yamhillcounty.gov 

 
BIDS DUE:  

JULY 1st, 2025  
by 

2 PM 
at 

2060 N.E. Lafayette Ave, McMinnville Or. 97128 
 

 

Exhibit A
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EXHIBIT G 
 

SPECIFICATIONS 
 
 

1.01.1 Striping Services:  To contract with a qualified highway striping firm to 
supply all paint and materials (ODOT approved) necessary to apply 
centerline (skip and no-pass) and fog-lines on 110 county roads.  The 
successful proposer shall comply with the Oregon Standard Specifications 
for Construction 2021.  Agency will be Yamhill County, rather than ODOT for 
this contract.  Sections of the Oregon Standard Specifications Manual to be 
utilized include the General Provisions (100’s), and Sections of 00850 and 
00860.  No marking plans will be provided.  All of the striping work will be a 
single coat application over existing striping on paved roads (See Exhibit H) 
for the 110 roads to be striped.  No primer work is required.  Striping is 
allowed until October 31st if weather permits.  All striping work is to be 
completed by October 31st, 2025.   

 
Application rates for estimated bids were based on 17 gallons per mile of 4” 
stripe.  Total beads were estimated at 5 pounds per gallon of paint to be 
applied.  
 
Contractor to supplement all Pay requests with detailed breakdown of 
gallons sprayed and beads utilized per road per work shift.  No pay request 
will be processed without detailed production sheets to support the 
requested pay.                                                                                         
 
Measurement and Payment:  As noted in the bid tabulation form Exhibit A, 
the yellow paint application will be measured by the centerline mile of 
roadway to be stripped. No measurement of 4” stripe length will be 
measured.  White fog line paint will be measured by each side of the 
roadway stripped.  Example:  A roadway 1 mile long as measured along 
centerline,  with no side roads will have 2 miles of fog line as the 
measurement for payment.  The fog line will be measured on both sides of 
the roadway.  
 
 
 

1.01.2 Liquidated Damages:  Striping contract work not completed by October 31st, 
2025 shall be subject to liquidated damages of $2,125 per workday until 
striping work resumes.  
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EXHIBIT H 
 

ROAD LIST TO BE STRIPED 
 

 Road From  To Yellow White 

1 Grande Ronde Rd Polk Co. End 1.80  

2 Fort Hill Rd Polk Co. 
Willamina Creek 
Rd 5.50 5.50 

3 Willamina Crk Rd Hwy 18B End 6.90 6.20 

4 Coast Creek Rd 
Willamina Creek 
Rd End 1.20 1.20 

5 Gilbert Ck Rd Coast Ck Rd BLM 3.00  

6 Buck Hollow Rd 
Willamina Creek 
Rd Rock Ck Rd 1.40  

7 Rock Ck Rd Hwy 18B End 6.70  

8 Cherry Hill Rd Hwy 18B End 2.00  

9 Mill Ck Rd R/R Tracks Harmony Rd 2.00  

10 Harmony Rd Mill Ck Rd Polk Co 0.50  

11 Gopher Valley Rd Hwy 18 End 6.20  

12 Grauer Rd Gopher Valley Rd Gopher Valley Rd 1.20  

13 Latham Rd Grauer Rd Muddy Valley Rd 2.20  

14 Muddy Valley Rd Hwy 18 Masonville Rd 4.00  

15 Christensen Rd Hwy 18 Hwy 153 3.40 

16 Dejong Rd Christensen Rd Polk Co 1.80 1.80 

17 Broadmead Rd Polk Co. Hwy 153 2.50  

18 Delashmutt Ln Hwy 153 Hwy 18 3.30  

19 
Oldsville/McCabe Chapel 
Rd Hwy 18 Masonville Rd 1.70  

20 Old Sheridan Rd Cypress Ln Masonville Rd 2.00  

21 Youngberg Hill Rd Masonville Rd Peavine Rd 1.80  

22 Peavine Rd Old Sheridan Rd End 6.90 6.90 

23 Riverbend/Breidwell Rd 99W Hwy 153 5.00  

24 McKee Rd 99W  Perrydale Rd 1.70  

25 Perrydale Rd 99W Polk Co 1.70  

26 Whiteson Rd 99W Amity/Dayton Hwy 1.20  

27 Burns Rd Whiteson Rd Amity/Dayton Hwy 0.60  

28 Rice Ln Vineyard Ln End 0.40  

29 Old Bethel Rd Amity Rd End 1.50  

30 Eola Hills Rd Old Bethel Rd Lafayette Hwy 0.60  

31 Finn Ln Lafayette Hwy Webfoot Rd 0.70  

32 Hopewell Rd Lafayette Hwy Polk Co 1.70 1.70 

33 Wheatland Rd Hwy 221 Ferry 1.00 1.00 

34 Fairview Rd Lafayette Hwy Hwy 221 2.80  

35 Grand Island Rd Hwy 221 Grand Island Loop 2.00  
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  EXHIBIT F 
 

 Road From  To Yellow White 

36 Webfoot Rd Fairview Rd Dayton 6.30  

37 Ash Rd Hwy 18  Flower Ln 0.50  

38 Mallard Ln Hwy 221 Dorsey Rd 0.70  

39 Palmer Creek Rd Hwy 221 Lafayette Hwy 2.20  

40 Stockhoff Rd Lafayette Hwy Amity/Dayton Hwy 1.70  

41 Airport Rd Amity/Dayton Hwy Cruickshank Rd 2.00  

42 Cruickshank Rd Hwy 18 Amity/Dayton Hwy 1.00 1.00 

43 Booth Bend Rd Hwy 18 Overpass End 1.80  

44 Lafayette Hwy Park Dr Hwy 18 2.00 2.00 

45 Fletcher Rd Lafayette Hwy 8th St 1.00 0.80 

46 Riverside Dr Miller St R/R Tracks 2.00  

47 Baker Creek Rd 
West of Traffic 
Circle End 6.70 6.70 

48 High Heaven Rd Baker Creek Rd End 0.80  

49 Orchard View Rd Baker Creek Rd End 2.80  

50 Pheasant Hill Rd Orchard View Rd Orchard View Rd 0.80  

51 Willis Rd Baker Creek Rd End 3.70  

52 Hill Rd N Baker Creek Rd End 1.00  

53 Donnelly Ln Hill Rd N. Westside Rd 1.60 

54 Westside Rd 25th St Moores Vly Rd 8.10 8.10 

55 Sitton Rd Westside Rd Hill Rd N. 1.00  

56 Shelton Rd Westside Rd Meadowlake  2.00  

57 Panther Ck Rd Meadowlake End 3.20  

58 Oak Ridge Rd Moores Vly Rd End 3.60 3.60 

59 Moores Vly Rd Westside Rd City of Yamhill 1.60 1.60 

60 KuyKendall Rd Moores Vly Rd Pike 1.00  

61 Gerrish Vly Rd Pike Rd End 1.20  

62 Bishop Scott Rd Pike Rd End  1.70  

63 Stillers Mill Rd Hwy 47 Hwy 240 0.70  

64 Yamhill Rd Hwy 240 Friar Rd 1.60  

65 Friar Rd Yamhill Rd Hwy 47 0.80  

66 Russell Ck Rd Hwy 47 End 2.00  

67 Phillips Rd Hwy 47  End 1.40  

68 Olson Rd Hwy 47 End 3.60  

69 Flett Rd Hwy 47 Springhill Rd 1.40 1.40 

70 Springhill Rd Wash Co Albertson Rd 1.70 1.70 

71 Laughlin Rd Springhill Rd Hwy 240 4.20  

72 Woodland Lp Hwy 240 Laughlin Rd 4.00  

73 Albertson Rd Springhill Rd Bald Peak Rd 3.00  
Exhibit A
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  EXHIBIT F 
 

 Road From  To Yellow White 

74 Melott Rd Bald Peak Rd End 1.00  

75 Kings Grade Bald Peak Rd N Valley Rd 3.60  

76 Stone Rd N Valley Rd Hwy 240  0.80  

77 Williamson/ Dudley Rd Hwy 240 End  1.40  

78 Dopp Rd Hwy 240  End 2.40  

79 Ribbon Ridge Rd N Valley Rd Hwy 240 1.00  

80 Worden Hill Rd Hwy 240 Red Hills Dr 5.00  

81 Red Hills Rd Worden Hill Rd Hwy 240 3.00  

82 SunnyCrest Rd  Red Hills Rd Newberg 1.80  

83 Hidden Hills Rd Fox Farm Rd Red Hills Rd 0.70  

84 Old Yamhill Rd Hwy 240 Tangen Rd 0.90  

85 Chehalem Dr N Valley Rd Bald Peak Rd 2.40 2.40 

86 Herd Rd Bell Rd End 0.60  

87 Aspen Way Bell Rd Newberg 1.30  

88 Zimri Dr Newberg Bell Rd 0.70  

89 Springbrook Rd Bell Rd Newberg 0.90  

90 Kincaid Rd Springbrook Rd Springbrook Rd 0.50  

91 Mountain Home Rd Bell Rd Wa Co.  1.20  

92 Leander Dr Bell Rd Wa Co.  1.00 

93 Canter Ln Leander Dr End 0.40  

94 Quarry Rd Bell Rd 99W 1.40  

95 Haugen Rd 99W Parrett Mtn Rd 2.00  

96 Parrett Mtn Rd Wa Co Corrall Ck Rd 3.10  

97 Corrall Ck Rd Parrett Mtn Rd 99W 4.70  

98 Old Parrett Mtn Rd 99W Parrett Mtn Rd 2.50  

99 Fernwood Rd Corral Ck Rd Newberg 0.50  

100 Renne Rd Corral Ck Rd Willsonville Rd 0.60  

101 Wilsonville Rd Hwy 219 Clackamas Co 6.00 6.00 

102 Archery Summit Rd 99W 
Breyman Orchard 
Rd 1.80  

103 Breyman Orchard Rd McDougall Rd End 1.80  

104 McDougall Rd 99W 99W 2.10  

105 Stoller Rd McDougall Rd Lafayette 1.40  

106 Gun Club Rd 
Mineral Springs 
Rd Hwy 47 1.70  

107 Mineral Springs Rd Hendricks Rd 99W 4.00 4.00 

108 Haun Ck Rd 99W Gun Club Rd 1.20  

109 St. Joseph Rd 99W Warnington Rd 0.50  

110 Riverwood Rd 99W End 1.50  
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  EXHIBIT F 
 

 Road From  To Yellow White 

    242.70 63.60 
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