Fi 50'M£ 524

IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON

5%9-,@2/ FOR THE COUNTY OF YAMHILL
SITTING FOR THE TRANSACTION OF COUNTY BUSINESS

In the Matter of an Ordinance
Amending the Zone Map of the
Yamhill County Zoning Ordinance,
No. 310, as amended, to Change

the Zone Map Designation from
AF-20 to VLDR 2.5 on the Northern
30 Acres of Tax Lot 3323-2900, One
half Mile North of the City of
Dundee, As Reguested by Robert
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The entire parcel is part of the Fruitland Subdivision
platted July 7, 19039.

The subject parcel and surrounding area was included in
Exceptions Code Area 1.8 (Newberg-Dundee). According to
Exceptions Statement II, adopted April 23, 1980 as
supplementary findings for the taking of an exception to
statewide goals, "The entire MNewberg-Dundee study area is
committed to rural residential development." In addition,
"The entire area is located in a rural fire district,

exhibit good roads, has fair or better water availabllity,
and most of the soils are fair suitability for septic
systems . "

The subject parcel is south of Vine Maple Drive and there is
presently a 40 foot wide platted road bhounding the north
side of the subject property.

The southern 20 acres of the subject property and parcels to
the south of this lot are zoned VLDR-1,. The northern
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WHEREAS, the Department of Land Conservation and Development
lacks standing necessary to appeal the decision of the Planning
Commission to the Board and the appeal is therefore dismissed: and

WHEREAS, because the Department of Land Conservation and
Development's appeal is dismissed, no valid appeal was made within
15 days of the date of the Planning Commission's decision and the
action of the Planning Commission in approving the application is
therefore final;: and

WHEREAS, on February 21, 1990 the board held a public hearing
to consider adopting an ordinance to implement the Planning
Commission's decision of Januarv 4, 1980; and

WHEREAS, based upon the findings of fact and conclusionary
findings attached hereto as Exhibit "A" and incorporated herein by
this reference, the Board finds that the amendment as reguested
should be made; NOW THEREFORE,

THE YAMHILL COUNTY BOARD OF COMMISSTONERS ORDATINS AS FOLLOWS:

Section 1: Based upon the findings of fact and conclusionary
findings attached hereto as Exhibit "A" and by this reference
incorporated herein, the official zone map of the Yamhill County
Zoning Ordinance, No. 310, 1982, as amended, is hereby amended to
change the zone map designation from AF-20 to VLDR 2.5 on an
approximate 30 acre portion of Tax Lot 3323-2900 as more
particularly identified on the map attached as Exhibit "B",
incorporated by this reference.

Section 2: This ordinance being necessary for the health,
safety and welfare of the citizens of Yamhill County, and an
emergency having been declared to exist, shall become effective
immediately upon passage hereof.

DONE at McMinnville, Oregon, this 21st day of February, 1990.

ATTEST @,wuu«.,ﬁ"( YAMHTILL COUNTY BOARD OF COMMISSIONERS
-7 - A /S/VS/M{—\
GN= 7o
Chairman DAVID E. BISHOM

Date Z2-21-95
. Mdr

Commissioner DENNIS L. GOECKS
Date: o L o= T

Ure e
;iég'j? 3 oF 6?“‘-'\,_‘;:{{{“
APPROVED AS T0 FORM BY:

JD@H)L GRAY, ) Commissioner/ TEf/ LOPUSZYNSKI

Yamiiill Count unsel Date: 2-a/- 70
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Ordinance 502

Docket: Z~3—-89

Feguest: The applicant has requested a =zone change
from AF-20 to VLDE-2 1/2 on the northern 30
acres of a 50 acre parcel, plan designated
VLDR.

Location: Approximately 1/2 mile north of the City of
Dundee, south of Vine Maple Drive.

Applicant: Fobert P. Fryer

FINDINGS QOF FACT

1) The applicant has reguested a zone change from AF-20 to
VLDR-2 1/2 on the northern 30 acres of a 50 acre parcel, tax
lot No. 3323-2900, plan designated VLDER.

2) The subject property is located 1,500 feet north of the city
limits /UGB for the City of Dundee.

2 5 i There are presently two dwellings located on the subject tax
lot; however, neither of these are located in the subject
area for which the =zone change was reguested. The portion
relative to the zone change 1is on a hillside and is
currently in second or third growth timber management,. The
applicants have stated that "a portion of this property is
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portion of this property
property is in AF-20 zoning.

k0 221

and land to the west of the subject
The remaining area, directly

to the north and east of the subject parcel, is all in VLDR-

2 1/2 zoning.

[es]

Presently there are
included in thi st
showed that over 65%

210 acres of land zoned VLDR-2 1/2

dwellings placed on themnm.

A 1988 study of this area

valilable VLDR-2 1/2 land had

9) Lands to the south and east of the subject parcel include
subdivisions and rural residential uses. Uses to the north
and west arve characterized by rural residential, orchards

and small wood lots.

10) The predominant soil type on the subject property is Jory
Clay loam with slopes of between 30 to 60 percent. Soils of
this type are rated as Class VI agriculturasl soils,

11} Public services and utilities for the area include Yamhill

County Sheriff and Public Works Departments, Dundee Rural
Fire Department, Newbherg Rura
Telephone of the Northwest and PGE.

12) The state watermaster

1l School District, General

+1

has indicated that well depths in the

vicinity wvary from 90 feet
production varying from & to 27
13} The impact of the proposed =zo

o

12 uwelll ngs .

14) MNotice of the reguest
owners and published in
During
from John and Roma Brewster.
that:

ensity of the area would be a

to nearly 250' deep with

gallons per minute.

-e cbange on the dwelling
potentizal increase of up to

was sent to surrounding property
a newspaper of general circulation.
the period of public notice, one letter was received
The letter expressed concern

". . . whether the addition of continued septic
tank and drainage fields will ““ohl* in either:
} contamnination of the
residents own, or

2) sufficient

&5

AMHILIL. COUNTY, OREGON (the
county business in special
ners David E. Bishop, Dennis
"esent.

istopher Bower have applied
elopment in order to change

groundwater

wells ach of we downhill

nitrogen drainage inte the

.+ .. +Pyer and Christopher Bower, )
Planning Docket Z-3-8%8, and )
Declaring an Emergency )

THE BOARD OF COMMISSIONERS OF °°
Board), sat for the transaction of
session on February 21, 1990, Commissi
L. Goecks and Ted Lopuszynski being r

WHEREAS, Robert P. Fryer and Ch:
to the Department of Planning and De
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"It i1s imperative that tests of existing
stream pollution be compared with State
and/or Federal =standards pefore any rezoning
takes place. A written opinion from an
expert geologist shouléd also be obtained
about possible well contamination bhefore any
such rezoning."

15) The following Public Agency comments have bheen recelved:

Fublic Works: We have reviewed this file and find no
conflicts with our interests. The
access road to the subject parcel is not
county maintained. VLDR-1 development
densities would probably require road
improvements and a road maintenance
agreement between adjoiners.

Sanitation: Soil Conservation Service soils map
indicates the proposal is JRF, which
means steep slopes are prevalent. These
slopes will make standard site
evaluations guite difficult. Larger

parcel =izes, such as 5 acre minimum,
would have a much greater chance of
standarcd septic approvals.

DECISION MAKING CRITERIA

E nning Commission's decision must be based upon
consideration of the zone change criteria set forth in Section
1208 eof the ¥Yamhill County Zoning Ordinance No. 310, 1982 {as
amended). The specific review criteria is listed below.

o

1208.02 Review Criteria

A guasi-judicial change to a zoning map may be authorized,
pursuant to Subsection 1209.01, provided that the request
satisfies all zpplicable reguirements of this ordinance, and
also provided that the zpplicant demonstrates the following:

A, That the proposed change is consistent with the goals,
policies and any other applicable provisions of the
Comprehensive Plan.

B. That there is an existing, demonstrable need for the
particular uses allowed by the reguested zone,
considering the importance of such uses to the
citizenry or the economy of the area, the existing
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market demand which such uses will satisfy, and the
availability and location of other lands so zoned and
their suitability for the uses allowed by the =zone.

C. That the proposed change is appraopriate considering the
surrounding land uses, the density and pattern of
development in the area, any changes which may have
occurred in the vicinity to support the proposed
amendment and the availability of utilities and
services likely to be needed by the anticipated uses in
the proposed district.

Dy That other lands in the County already designated for
‘he proposed uses are elither unavailable or not as
well-suited for the anticipated uses due to location,
size or other factors.

B That the amendment is consistent with the current
Oregon Administrative Rules (0AR's) for exceptions, 1if
applicable.

FINDINGS OF CONCLUSION

Approval

The following findings of conclusion can ke made for approval of
the application.

1) The zone change reguest to amend the zoning on the subject
property from AF-20 to VLDR-2 1/2 is consistent with the
comprehensive plan in that the property is plan designated
VLDR, which provides for residential development of up to
one dwelling per acre. Further, the property was included
in the Exceptions Code Area 1.8 and, througnh the 197%-80
exceptions process, the VLDR plan designation was found to
he appropriate for the subject property and surrounding
area, and was acknowledged by LCDC.

As noted above and in Findings of Fact 5, the subject parcel
and surrounding area was plan designated VLDR under the
exceptions criteria. Therefore, the area is consistent with
rural area development gozals and policies in that the county
recognizes such lands as the appropriate and desired
location for rural residential development.

2) As indicated in findings of fact #8, over 65% of the VLDR- 2
1/2 available in this area has been developed.
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Approval of the reguest is appropriate in that it will zllow
for increased development of an arez which was deemed to be
comm_tteé to rural residential development through the
exceptions process, thereby providing for efficient
utilization of land adjacent to the City of Dundee.

The proposed zone change can also be considered appropriat

for the area considering that:

a. The proximity to the City of Dundee and
development of adjacent rural residential land
limit the subject parcels potential zas z vizbhle
farm or forest use.

B. ELl 1ug dwellings on adjacent lands are served by
on-site septic systems and wells. Through the
X entlons process 1t was determined that the zrea
exhibited reasonable water availability and
generally fair so0il suitability for septic
svetems. As such, development of the subject
property will not regquire the costly extension of
urban facilities or services, but instead can be
accommodated on an individual parcel basis.

D

€. It has been County practice in the past to grant
those requests which bring zoning into conformance
with the Comprehensive Plan map designation,

particularly in VLDR areas. In that the subject
property is plan designated VLDE, approval of the
zone change to VLDR- 2 171 will he consistent with

previous County actions.

Although other VLDR- 2 1/2 zoned land exists in the county
availability of such lands for development is somewhat

limited. Further, the subject property is suitable for
VLDR-2 1/2 =zoning considering the existing development
availabhility, the existing public services, and the

compatible nature of the proposed development with adjacent
rural residentizl uses.

The reguested =zone change is consistent with the current
Oregon Administrative Rules for exceptions (0OAR 660-04-018).
The area 1is currently plan designated "Very Low Density

Residential" (VLDR). This plan designation would allow =a
residential density greater than one dwelling per 2 1/2
acres. Exception Code Area 1.8 (Newberg-Dundee) of which

the subject property is a part, was approved as =a
"committed" exception. The proposed use is for acreage
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homesites, which is a rural use, and the density proposed is
a rural density. Although community water may ultimately he
provided to the subject property, community water is
provided to rural parcels and farms throughout the county,
and is =2 typical rural amenity in the county. Community
sewWer is a more urban application, and it is not anticipated
that the subject property will be served by community sewer
(see Finding of Fact 5). The rural use proposed is
consistent with all gozl reguirements to which exception has
not been taken, and Iin particular Coal 14, as explained in
these findings. As shown by the findings and attached maps,
the uses proposed for the subject property will not commit
adjacent or nearby resource land to non-resource use. A1l
adjacent land is either included in VLDR exception areas or
is currently built to residential uses, and rural
residential densities. The area to the north is built to
one dwelling per 2 1/2 acre density; to the east, to one
house per 2 1/2 acres; *to the south, the area is not built

but is =zoned VLDR 1 acre. The area to the west is not
built, but is part of the same exception area as the subject
parcel.

2:z2-3-8%.0xd
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Attachment 2

To Exhibit "A",

Ordinance 502

S g % To0xed .pomﬁﬂzm
Fo yaxou ‘va g¢gee Fo dew
¢0G 20URUTPIO ‘,¥Y, FITATUXH 03 g JFusSwyde3ly
—_ _ | — ._ 0 | nmm_n nqsm uum_ 1 1 | 1 1
800— ow v/ R ey Lo o =5
_.nt!x.duﬁmoﬂf,. - ' n -
\ «/_1 pt-l “_
- m is2301) " =
- T2 M- ¥ %L -
p— S -
00401 zm
8 9
e
1=

M oSS E Z Mn_ m H_dl__

<E Oy

W

lLol) =
I . -aS [ &
_...tuvv\ - 1o m
ool LI
fm— 1
o
)
-
B ow
m. w

B S 1
{sen01) e

. S a -.iq..n -\q
/ N\ -rr..\
= H». w \ (si6I2) B
i / .
] __ b / It —
ooo . ] ’
I ool (s8022) __1 m_.ou ®- # .
T T T (— m.,h_rﬂ.— gy 1T 1 _
_z €2 & € dvW 3IF

N
HM ”w m Lol =
€9 OQg WVIH3VY ALNNOD TIIHWYA

o e

1 42? _ Q Maras aae met ~AmcAame e ..r\.\_q_.l.‘,_

eamyand3g [EIJLOIETH @
Fuipling (eiaesmmo) @
wey §

smoy erfaocs Jo ssncy [l

ATV T

LTiieN.



T

~

YAMHILL COUNTY BOARD OF COMMISSIONERS

EXHIBIT

TO CHANGE THE ZONING DISTRICT BOUNDARY

npn

FOR ORDINANCE NO.:

502

FROM "AF-20" TQ "VLDR-24"
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Zone Change applies to the

Map prepared by Yamhill County Department of Planning and

Development.



