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IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON

FOR THE COUNTY OF YAMHILL
SITTING FOR THE TRANSACTION OF COUNTY BUSINESS

In the Matter of the Vacation of Partition Plat )
2007-59 and Vineyard Hill at Springbrook Farm )
Subdivision; Petitioners Charles McClure and ) ORDINANCE % (o4
Elien McClure )

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (“the Board") sat for the
transaction of county business in formal session on March 8, 2012, commissioners Leslie Lewis, Kathy
George and Mary P. Stern participating.

THE BOARD MAKES THE FOLLOWING FINDINGS:

A. Charles & Ellen McClure (Petitioners) have petitioned Yamhili County for a vacation of Partition
Plat 2007-59 and Vineyard Hill at Springbrook Farm Subdivision, located northeast of the City of
Newberg. The vacation petition is attached and incorporated into this Ordinance as Exhibit “A."

B. Partition Plat 2007-59 was conditionally approved by the Yamhill County Department of Planning
and Development, Docket No. §-04-07, on June 14, 2007, and recorded in the real property records of the
office of the Yambhill County Clerk on September 25, 2007 as Instrument # 200721146, The conditional
approval letter and Partition Plat 2007-59 are attached and incorporated into this Ordinance as Exhibit “B”.
Vineyard Hill at Springbrook Farm was approved on November 6, 2007 and recorded in the real property
records of the office of the Yamhill County Clerk on November 6, 2007 as Instrument # 200724087, A
copy of the approved and filed subdivision is attached and incorporated into this Ordinance as Exhibit “C”.

C. The petition filed by Petitioners with Yamhill County complies with the requirements of ORS
92.205 to 92.245 with respect to the initiation of vacation proceedings. Under ORS 92.205 to 92.245, the
Board is authorized fo make a determination on the vacation of Partition Plat 2007-59 and Vineyard Hill at
Springbrook Farm Subdivision.

D. The Yamhill County surveyor has investigated the request to vacate Partition Plat 2007-59 and
Vineyard Hill at Springbrook Farm Subdivision and determined that (i) Partition Plat 2007-59 and
Vineyard Hill at Springbrook Farm Subdivision remain undeveloped; and (ii) the vacation of Partition Plat
2007-59 and Vineyard Hill at Springbrook Farm Subdivision, including the vacation of all lands within
Partition Plat 2007-59 and Vineyard Hill at Springbrook Farm Subdivision that were previously dedicated
for public use, is in the public interest. :

E. On March &, 2012, the petition and the Yamhill County’s surveyor’s findings and recommend--
ations regarding the requested vacation of Partition Plat 2007-59 and Vineyard Hill at Springbrook Farm

were considered by the Board at formal session. No other evidence or testimony was submitted.

F. Under ORS 92.234 the Board is authorized to grant the petition vacating Partition Plat 2007-59
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and Vineyard Hill at Springbrook Farm Subdivision. NOW, THEREFORE,
THE YAMHILL COUNTY BOARD OF COMMISSIONERS HEREBY ORDAIN AS FOLLOWS:

Section 1. Vacations of Partition Plat 2007-59 and Vineyard Hill at Springbrook Farm Subdivision
are hereby ordered. All conditions contained in Yamhill County Department of Planning and Develop-
ment, Docket No. $-04-07, letier of approval dated June 14, 2007 are hereby rendered null and void.

Section 2. This Ordinance, together with other affidavits or documentation required to effect the
ordered vacation shall be recorded in the Yamhill County Deed Records upon authorization for recordation
by the Yamhill County Counsel. The Petitioner shall bear the recording cost and the cost of preparing and
filing the certified copy of this Ordinance.

Section 3. Effective upon the date of the recordation of this Ordinance in the Yamhill County Deed
Records, the zoning and lot lines for Petitioner’s property that were previously the subject of Partition Plat
2007-59 and Vineyard Hil} at Springbrook Farm Subdivision shall revert back to the zoning and lot lines
that were in effect immediately prior to the approval of Partition Plat 2007-59 and Vineyard Hill at
Springbrook Farm Subdivision.

Section 4. Effective upon the date of the recordation of this Ordinance in the Yambhill County Deed
Records, the public interest in properties previously dedicated for public use under Partition Plat 2007-59
and Vineyard Hill at Springbrook Farm Subdivision shall be and hereby are vacated. Title to property
previously dedicated for public use under Partition Plat 2007-59 and Vineyard Hill at Springbrook Farm
Subdivision shall vest in Petitioners.

Section 5. A copy of this Ordinance shall be filed with the County Surveyor and County Assessor.
Section 6. All sections, subsections and paragraphs of this Ordinance are severable. If any section,
subsection or paragraph is ruled invalid for any reason by the court of last resort, the other portions of this
Ordinance shall be unaffected.

Section 7. The first and second readings of this Ordinance were made March 8, 2012, To carry out
the intent of this Ordinance an emergency is hereby declared to exist. In accordance with ORS 203.045(4)
this ordinance shall take effect on March 9, 2012,

DONE at McMinnville, Oregon on March 8, 2012.

ATTST YAMHILL COUNTY BOARD OF COMMISSIONERS
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Deputy Legal Counsel sp e
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Frerve charles meclure <chuck @ nutfarm.com>
shiect MeClure Vacations
f - December 15, 2011 1:46:48 PM PST
3 surveyor@co.yamhill.or.us
~er sanair@co.yamhill.or.us, Mike Brandi <brandim @co.yamhill.or.us>

Re: McClure property- Partition Plat No, 2007-59 -
- Vineyard Hill at Springbrook Farm subdivision Plat No. Vol 14 PG 34,

recorded ‘
11/6/2007 as Docurment No. 200724087

Dear Mr. Linscheid,

As we discussed this morning we no longer wish to continue with our project and therefore
request that you proceed with the vacation of the above referenced plats, so that the status
of the property is in all respects the same as before the plats were recorded.

Thank you for your assistance.

de LY

Charles Mc;Clure

p
P
Et S

Fllen McClure
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DEPARTMENT OF PLANNING AND DEVELOPMENT
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June 14, 2007

Charles & Ellen MoClure
30295 N. Highway 99W
Newberg, OR. 97132

Re:  Docket No, S-04-07, Subdivision Application, Measure 37 Claim, Board Order 06-13C
Dear Mr. & Mrs. McClure:

Your application for preliminary subdivision approval to subdivide Tax Lot 3215-500 info 37-lots and two open
space tracts, is hereby approved. Thisdecision isbased on the “Measure 37" approval found in Board Order
06-130, State Claim M 122204 and findings and conclusions in the enclosed staffreport. The preliminary
subdivision approval is granted with the following conditions: :

i. A final subdivision plat pursuant to the requirements of the Yamhill County Land Division
Ordinance shall be prepared and submitted to the Planning Director. All existing and proposed
casements shall be shown on the face of the plat. The Yamhili County Planning Docket Number "S-
04-07" shall appear on the face of the plat. The subdivision lines shall substantially conform tothat

of the preliminary map.

2. Prior to final subdivision approval, the applicant shall record the final plat for partition Docket # P-03-
07.

3. The applicant shail dedicate a 50-foot right-of-way for the internal streets of the subdivision or

demonstrate that a smaller right-of-way can be dedicated which will still satisfy minimum safety

standards. Said right of way shall be constructed to current Public Road Standards. The proposed.

roadways shall have aminimum unobstructed driving surface width of 20 feet and shall have an all-
weather surface that is capable of supporting not less than 12,500 pounds point load (wheel load) and
50,000 pounds live load (gross vehicle weight). The access shall have an unobstructed horizontal
clearance of not less than 25 feet and an unobstructed vertical clearance of not less than 14 feet.
Average road grade shall not exceed 10% and no grade shall exceed 15%. A maximum of200 feet
at 15% grade may be allowed.

4, For the dedicated road, the applicant shall submit an engineered road design that includesa full plan
and profile and construction cost estimate to the County Public Works Department. All road
improvements shall be constructed to county road standards and inspected by the Public Works
Department or a private engineer prior to final plat approval, or security shall be posted pursuant to
Chapter 13 of the Land Division Ordinance. : :

5. The applicant shall improve that portion of. Benjamin Road abutting the subdivision to provide for safe
vehicle, pedestrian, and bicycle access. This may be accomplistied by widening Benjamin Road fo
sufficient width fo accommodate bike lanes and provide a standard 5-foot-wide sidewalk on the east
side ofthe road, or by providing alternate paralle] pedestrianand bicycle paths through the subdivision
that connect to Benjamin Road.

6. The northern irdersection shall be aligned with Putnam Road. The applicant shall provide a traffic
impact study and engineered design of the two intersections with Benjamin Road subject to the
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Charles & Ellen McClure
8-04-07
Page 2

AASHTO intersection standards, The traffic impact study and infersectiq
approved by the Public Works Director,

7. The applicant shall submit a drainage plan showing that the natural drainage course is maintained.
The plan shall be prepared by a registered engineer. The drainage plan shall be submitted to and
approved by the County Public Works Director prior to final approval,

8. Prior to final subdivision plat approval, the applicant shall obtain septic site evaluations for all lots
pursnant to Section 6.100 of the Land Division Ordinance. All septic systems shall maintain the
minimum setback requirements of 10 feet from all property lines. Ifthe 10 foot minimum setbacks
from the property lines cannot be maintained or if the septic system is located on an adjacent lot, a
properly recorded easement will be required, pursuant to Section 6.100 of the Land Division
Ordinance.

9. The subdivision shall be shown to have adequate quality and quantity of water fo support the

proposed use, Priorto final plat approval, the applicant shall demonstrate conformance with standard

1, 2, 3 or 4 of Subsection 6.090 of the Land Division Ordinance. Either domestic water shall be

_provided to each lot by a community water system or an on-site well or wells, with the location ofthe
~well(s) indicated on the face of the plat, or the following disclosure shall be placed on the plat;

No municipal, public utility, community water supply or private system will be provided
fo the purchaser of those lots noted hereon.

Each lot not provided with a well or community service shall be so identified.

10. Prior to final approval, the applicant shall provide a plan for water supply for fire suppression to the
Newberg Rural Fire Department for their review and approval.

11, The following language shall be placed on the face of the final plat:

Lots shown on this plat were authorized by waivers of land use vegulations by Yamhill
County and the State of Oregon pursuant fo ORS 197.352, 2005 replacement part
(Measure 37). The Yamhill County waiver is found in Board Order 06-130, recorded
in the Yamhill County Deed & Morigage Records as Instrument No. 200514045,
Yamiill County makes no represeniations or warranties as to the transferability of the
lois or any development rights related 1o the lots.

Suggestion:

The following is pot a condition of approval because it is not directly related fo issues of health and safety.
"This is considered by the Yamhill County Planning Staffas being worthy of consideration so it is suggested
for the applicant to consider when completing this subdivision,

;1. Since the development is near farmland, development of the lots should be tied to waivers of the right
to complain about farm practices and/or strong CC&Rs stipulating that residents shall not complain
about neighboring farm practices.

You now have twelve {12) months within which to file the final subdivision plat and complete any other
requirements stated above for approval of the subdivision. Ifnot filed within this fime period, the preliminary
approval shall be rendered null and void.
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Charles & Eilen McClure
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The Yamhill County Zoning Ordinance and other County and State land use regulatjons were modified,
removed or not applied pursuant to Measure 37 (Board Order 06-130 and State Claim M122204). However,
the subdivision application was found to be in substantial compliance with the health and safety provisions of
the Yamhill County Land Division Ordinance. The required procedures of referral and review were
followed and the relevant factors considered under the applicable health and safety regulations and the zoning
requirements in effect in 1966, The Yamhill County Land Division Ordinance provides for appeal of any
action of the Planning Director to the Board of Commissioners within. fifieen days of the decision on the
proposed action. Anyone wishing to appeal the Director’s decision must file an appeal form, together with
a $250.00 filing fee, with this Department no later than June 29, 2007. If no appeal is filed, the Planning
Director's decision will be final and this letter will serve as your official notice of approval of your application.

If you have any questions or require assistance, pléase contact this office.

Michael Brandt
Planning Director

ce: Board of Conunissioners
Legal Counsel
Assessor
Public Works
SPQs
City of Newberg
Watermaster
ODOT, Mike Rose
DLCD, Ron Eber
Newberg Fire District
Westlake Consultants, Atin: Lee Leighton, 15115 SW Sequoia Parkway, 8¢. 150, Tigard, OR 07224

F\Shar\$\8-04-07.LTR wpd
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