IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON
FOR THE COUNTY OF YAMHILL
SITTING FOR THE TRANSACTION OF COUNTY BUSINESS
In the Matter of the Vacation of a
Portion of Bayou Drive, as

Platted, near McMinnville, Oregon
Docket No. RV-1-20-14

RESOLUTION1S5 -9 -2 —\
BOARD ORDER 15-345

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (“the Board”) sat
for the transaction of county business in formal session on September 24, 2015, commissioners
Allen Springer, Mary Starrett and Stan Primozich being present.

WHEREAS, on February 13, 2014 the Yamhill County Board of Commissioners adopted
Board Order 14-85, in the form of Resolution 14-2-13-1 to initiate proceedings to vacate a portion
of Bayou Drive, a public road located near McMinnville, Oregon, in Yamhill County, Oregon

WHEREAS, pursuant to ORS 368.346(1) the county road official prepared and filed a
written report, entitled “Road Officials Report™ with the Yamhill County Board of
Commissioners.

WHEREAS, following receipt of the Road Officials Report, and pursuant to ORS
368.401, the Yamhill County Board of Commissioners noticed a public hearing to discuss and
receive public comment on the proposed vacation of a portion of Bayou Drive; said public
hearing was held, as noticed, on March 27, 2014 at 10am in Room 32 of the Yamhill County
Courthouse, 535 East Fifth Street, McMinnville, Oregon 97128.

WHEREAS the vacation of a portion of Bayou Drive, as described herein and as detailed
on Exhibits A and B which are attached hereto and incorporated herein by this reference, a public

road located near McMinnville Oregon would be beneficial to the general public and to the
adjacent landowners.

WHEREAS, this vacation of a portion of Bayou Drive is occurring subsequent to the
dedication of immediately adjacent property for use as the newly relocated section of Bayou
Drive (Resolution 15 - /Board Order ) as further detailed in Exhibit C which is also
attached hereto and incorporated herein by this reference.

WHEREAS, both the section of Bayou Drive that would be vacated pursuant to this
Resolution/Board Order and the portion of Bayou Drive that has been newly dedicated are further
detailed in Exhibit D, which is attached hereto and incorporated herein by this reference.

WHEREAS, the newly dedicated section of SW Bayou Drive provides (i) safer ingress
and egress to adjacent landowners and the general public, (ii) ensures continuous access to and
use of Bayou Drive, and (iii) does not impact access to Highway 99W from Bayou Drive. NOW
THEREFORE



IT IS HEREBY ORDERED BY THE BOARD AS FOLLOWS:

Section 1. Expressly subject to the conditions stated in Sections, 2, 3, 4 and 5 of this
Resolution/Board Order, vacation of the following described property is hereby ordered.

See attached Exhibits “A”, “B” and “C”

Section 2. An easement upon the vacated property described in Section 1 is hereby
reserved in favor of any public or private utilities located thereon as of the date of Board approval
of this Resolution/Board Order. Further, the vacation described in Section 1 does not vacate any
right of way occupied by a public or private utility as of the date of Board approval of this
Resolution/Board Order. The utility shall continue to be permitted to occupy the property in
accordance with ORS 758.010(1).

Section 3. This Resolution/Board Order may be recorded in the Yamhill County
Deed Records upon authorization for recordation by the Yamhill County Counsel and tender of
recording fees, if any.

Section 4. Effective upon the date of the recordation of this Resolution/Board Order
in the Yamhill County Deed Records, the public interest in the portion of the public road
described in Section 1 shall be and hereby is vacated except as provided in Section 2.

Section 5. Title to the property vacated by this Resolution/Board Order shall fully
vest in the owner of the land abutting the vacated property by extension of the person’s abutting
property boundaries to the limits of the vacated property.

Section 6. A copy of this Resolution/Board Order shall be filed with the county
surveyor and county assessor.

ATTEST YAMHILL COUNTY BOARD OF COMMISSIONERS
BRIAN VAN BERGEN m Mgl
County Clerk Chair ~r /| ALLEN SPRINGER
Commissio C 7 STARR
e —
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Christian Boenisch
Yambhill County Counsel

Accepted by Yamhill County

Board of Commissioners on
A2 by Board Order
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Exhibit A

(see attached)
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EXHIBIT “A”
BAYOU DRIVE

VACATION OF 60’ RIGHT OF WAY

Being a portion of roadway dedicated in Bayou Golf Estates Subdivision No. 1 and lying in
Section 31, Township 4 South, Range 4 West, Willamette Meridian in Yamhill County, Oregon,
and being only that portion of the below described property described in Book 226, Page 1973
of the Deed and Mortgage Records of Yamhill County, Oregon, and being more particularly
described as follows:

A strip of land dedicated in Bayou Golf Estates Subdivision No. 1 for roadway
and utility purposes, this strip of land to be vacated excludes the 40 foot wide strip of
land being dedicated in Exhibit B, this strip being 60 feet in width, lying 30 feet on either
side of the following described public road centerline:

Beginning at a point shown in County Survey 12966 described as “PT: 4+98.15”,
this point being where the centerline of the dedicated centerline as described in Exhibit
“A” terminates and a point on the original road centerline of Bayou Golf Estates
Subdivision No. 1; thence on the original road centerline following along a curve
concave to the northeast having a radius of 413.37 feet (chord bearing S83° 53’ 27”E
chord distance 134.20 feet) a distance of 84.39 feet to the intersection of the South
right of way line of the proposed dedicated 40’ R/W as described in Exhibit “A” and the
True Point of Beginning of this centerline; thence continuing along the same curve 50.40
feet to the point of tangency; thence N86° 46’ 03”E 191.44 feet; thence along a curve
concave to the northwest having a radius of 123.26 feet (chord bearing N48° 34’ 02”E
chord distance 152.45 feet) a distance of 164.36 feet more or less to a point on the
West right of way line of Oregon Highway 99W, this point being the terminus of the
described centerline to be vacated.

The East end of this described right of way at the North and South 30 foot offset
lines are to be extended or shortened, respectively, to intercept the West right of way
line of Oregon Highway 99W. The West end of this described right of way at the 30 foot
offset lines are extended on the South line to intercept the East line of lot 1, Block 1 of
Bayou Golf Estates Subdivision No. 1, and the North line to intercept the South line of
the Proposed Dedicated 40’ R/W as shown on county survey 12966 and described in
Exhibit “A”.



Exhibit B

(see attached)
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EXHIBIT “B”
BAYOU DRIVE

DEDICATION OF 40’ RIGHT OF WAY

Being a portion of real property lying in Section 31, Township 4 South, Range 4 West,
Willamette Meridian in Yamhill County, Oregon, and being only that portion of the below
described property described in Book 226, Page 1973 of the Deed and Mortgage Records of
Yambhill County, Oregon, and being more particularly described as follows:

A strip of land for roadway and utility purposes being 40 feet in width, lying 20
feet on either side of the following described public road centerline:

Beginning at a point lying on the West Right of Way of Oregon Highway 99W as
shown in County Survey 12966 and being North 445.95 feet and East 2036.95 feet from
the corner common to sections 31 and 32, Township 4 South, Range 4 West and
sections 5 and 6, Township 5 South, Range 4 South, Willamette Meridian in Yamhill
County, Oregon; thence following along the centerline of the Proposed Dedicated 40’
R/W (13691 SQ FT) S85° 41’ 09”W 94.34 feet to an angle point called “Pl: 0+94.34” in
survey 12966; thence S88° 10’ 41”W 181.55 feet to a point of curvature labeled “PC:
2+75.90” in survey 12966; thence following along a curve, concave to the southeast
having a radius of 217.18 feet (chord bearing S74° 05’ 58”W chord distance 96.12 feet) a
distance of 96.93 feet to a point of reverse curvature labeled “PRC: 3+72.82” in survey
12966; thence following along a curve, concave to the northwest having a radius of
170.16 feet (chord bearing S83° 31’ 33”W chord distance 122.51 feet) a distance of
125.33 feet to a point of tangency labeled “PT: 4+98.15” in survey 12966, said point
being the terminous of this described centerline.



Exhibit C

(see attached)
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After recording, return to: RECORDING INFORMATION

Yamihill County Counsel
434 NE Evans Street
McMinnville, OR 97128

Tax statements fo:

Yamhill County Counsel
434 NE Evans Street
MeMinnville, OR 97128

Dedication of Public Right of Way

Meldon Invesiment Corporation, an Oregon corporation, now known as Bayou Golf Course, Inc., an Oregon
corporation (the “Grantor”), for the frue and actual consideration of One and 00/100 dollars {$1.00) does hereby convey
unto YAMHILL COUNTY, a political subdivision of the State of Oregon, the “Grantee”, a public right of way easement
over and to the real property described in Exhibit "A." Exhibit “A” is altached hereto and incorporated into this document
by reference.

Grantor hereby covenants to and with Grantee that () Grantor owns said property outright, (ii) the individual
signing this deed on behalf of Grantor is its duly authorized official and (iii} said properly Is free from all liens and
encumbrances, except for easements, conditions and restrictions of record, and will warrant and defend the easement
rights herein granted from all lawful claims whatsoever, except as stated herein.

Grantor agrees that the consideration recited herein is just compensation for the public right of way easement
over and fo the real property conveyed, including any and all damages to Grantor's remaining property, if any, which may
result from the acquisition or use of said properly or properiy rights. However, the consideration does not include
damages resulting from any use or activity by Grantee beyond or outside of those uses expressed herein, if any, or
damages arising from Grantee's negligence.

In construing this document, where the conlext so requires, the singular includes the plural and all grammatical
changes shall be made so that this document shall apply equally to corporations and to individuals.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195,300, 195.301 AND 195.305 TO 185.336 AND
SECTIONS & TO 11, CHAPTER 424, OREGON LAWS 2007, THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO
THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS
DEFINED IN ORS 92.010 OR 216.010, TO VERIFY THE APPROVED WUSES OF THE LOT OR PARCEL, TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS
30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS
195.300, 185,301 AND 196.305 TO 196.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007

It is understood and agreed that the delivery of this document is hereby tendered and that terms and obligations
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hereof shall not bacoms binding upon Yamhill County, unless and until accepled and approved by the recording of this
document. PR

\ e
/ // )
Dated this /5‘_2,( dayo@ 2015, /] /Z{/y

Printed Nama i RN oo 'A,
Tltle e[S 7

State of OREGON ) On this 25 _day of ; , 2015, personally
)ss. appeared before me 227242 /apamirt thelr capacity as
County of Yamhill ) el \O#ES/ 1/ ern 7 Tor Bayou Golf Course, Inc. who
VBRI chI;nowledged said instrument to be their voluntary act and deed.
efore me:

Accepled on behalf of Yamhill County:

omcw.s
? (7 v, it i %YRLEECLEMENT
(AN L < / ALs 7/ | co UBLIC onseou

C\/\omr Boakd 0% Commissionas

Accepted by Yamhill County
Board of Commissioners on

A-RU\S by Board Order
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EXHIBIT A

BAYOU bRIVE

DEDICATION OF 40’ RIGHT OF WaY

Belng n portion of real proparty lying In Sectlon 81, Township 4 South, Range 4 West,
Willamette Mexldian tn Yambll Caunty, Oragon, and hshg onty that postion of the below
described property desetihad In Book 226, Page 1978 of the Desd and Mortgage Racords of
Yamhill County, Oregon, and heing mora patticularly dessribed as {ollows:

Astrlp of land for roadway and utility purposes helng 40 feat i width, ylng 20
foet on elthar sl of tha following desctibod public road centerline:

Baglnning at & polnt lying oy the Wast Right of Way of Oregon Highway S9W as
shown In Gounty Survey 12866 rnd helng North 445,95 faet andl Fast 2036,95 feut from,
tha cormar common to sactions 81, and 82, Township 4 South, Rahge 4 We's.t ahd
saetiolis § and 6, Township 5 South, Range 4 South, Willamette Metldian lx'\'Yamth
County, Gregon; thence followlng alongthe centerline of tho Proposed Dedicatad 407
R/W (18891.5Q FT) 585° 42! 09"W 94,84 fast to an angle polnt called “Pl: 0492.84" |
sitrvey 12.966; thenca S88° 10’ 417W 181,55 feetto a polnt of curvatura labaled “pe:
2475.80" n survey 128661 Yohce Tollowing elong & curve, concave to the southeast
having o radius of 207,18 feot (chord hoarlng $74° 05' 58"W chord distance 96.12 fast) a
distance ot 96,98 faet to a polnt of reverse curvature tabsled “PRC: 8472.82" In survey
12066; thence followlng slong CUIVo, concava tn tha navthwast having a radine aé
170,46 feot {chord hearlng 563° 81! 88"W chord distance 122,51 fent) a distance of
125,88 fast 1o  polnt of tangency labeled "PT: 4498457 In survey 42968, sald point
balng the terminous of this descrihed centorline.
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Exhibit D

(see attached)
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Bayou Drive

Location: Township 4 South, Range 4 West, SW }; Section 32
WM., H.D. Martin Donation Lond Claim No. 59

Yamhill County, OR 97128
Taxlot: 4432CD—900
Date: 12 November 2013

Narrative:

The purpose of this survey is to establish a new right—of—way
alignment for Bayou Drive through the BAYOU DRIVE GOLF COURSE.
New curve geometry has been created and nine (9) %" iron rods
were set to demarcate the dedicated right—of—way boundary. See
Page 2 for detail. ’

This survey was tied to the section corner of Sections 5,6,31,32
by a traverse. Lot corners were determined by the location of iron
rod monuments. The basis of bearing is N71°03'00"E between two
%"IR’s found 407.12 distant (NW Corner of Lot #8 to IR 60’ past
NE Corner of Lot #5 along bearing). Bearing Base is in reference
to CSP—-10035.
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Record. of Survay for:
Bayou Drive

Location:
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Wi,, H.D. Martin Donation Land Claim No. 59
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