. IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON
FOR THE COUNTY OF YAMHILL

SITTING FOR THE TRANSACTION OF COUNTY BUSINESS

In the Matter of Adopting Findings for a Prior
Decision Denying a Request for a Vested
Rights Determination and Further Denying an | BOARD ORDER 2& — 28
Extension Request for a Conditional Use
Permit; Tax Lot No. 4315-700; Applicant: .
Manchester Solar, LLC

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (the Board) sat for
the transaction of county business on January 26 , 2023,
Commissioners Lindsay Berschauer, Kit Johnston, and Mary Starrett being present,

IT APPEARING TO THE BOARD as follows:

WHEREAS, On August 12,2022, LUBA remanded a decision back to the County related
to a denied extension of a conditional use permit for Manchester Solar, LLC (the “Applicant™);
and

WHEREAS, On September 27, 2022, the Applicant formaily requested that the County
initiate remand proceedings and issue a new decision on the matter; and

WHEREAS, On November 10, 2022, the Board held an initial public hearing, but
ultimately stayed the hearing and held the record open through December 13, 2022 to allow the
Applicant the opportunity to provide additional written testimony and evidence; and

WHEREAS, On December 15, 2022, the Board reopened the public hearing at the point
of staff recommendation; and

WHEREAS, Following deliberation, the Board voted 2-1 to deny the request for a vested

tights determination and 3-0 to deny the requested extension of the conditional use permit; and
now, therefore,

IT IS HEREBY ORDERED BY THE BOARD AS FOLLOWS:

Section 1. In support of its December 15 decision, the Board heteby adopts the
findings attached as Exhibit A and incorporated herein by reference.
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DONE at McMinnville, Oregon on _J3nuary 26 , 2023,

YAMHILL COUNTY BOARD OF
COMMISSINNERS
ATTEST - ; ‘
KERI HINTON Chair LINDSAY BERSCHAUER
County Clerk
/! AW
i - \‘i /@{ ‘7/5"i{fw=v (‘{vk
By: 1{, Wf&,ﬁ&ﬁl Vi f/{w/
Deputy CAROLINA ROOK Commissioner KIT JOHNSTON
{FORMMPIES,\EDB}; pye
f’ JOoDI GOL Commissioner MARY STARRETT
% Asszstan 1 /County Counsel ‘

B.O. 23-28




EXHIBIT A

Board Order 23-

Findings in Support of a Decision

Remand Hearing Date: November 10, 2022
Docket No.; C-27-18/SDR-34-18

FINDINGS OF FACT:

A, Backeround Facts

The following are the actions taken in relation to this application to-date (all documents attached hereto
as Exhibit A-1):

¢ The original approval was granted November 29, 2018, with 17 conditions of approval and had
an original expiration date of November 29, 2020.

e A request for an extension was made on November 23, 2020, and an additional year was granted
to December 14, 2021. A notice of the extension approval was sent to Manchester Solar, LLC
(the “Applicant”) at the address provided by a representative of the Applicant, on January 21,
2021, and a new expiration date of December 14, 2021, was provided.

» The application expired on December 14, 2021.

e On January 5, 2022, after the extension had expired, an e-mail was received by the Department
requesting an extension on the building permit, and a follow-up letter from Jamie Zhang,
Corporate Counsel of SPI, was sent on January 13, 2022. The letter stated that SPI had not

.~ received the January 13, 2021, letter notifying them of the December 14, 2021, expiration date
because the address where the notice was sent was incorrect (please note that the notice was sent
to the address provided by the Applicant in both their application and e-mail request for
extension.)

e On February 11, 2022, our office mailed a letter to Jamie Zhang, Corporate Counsel for SPI,
indicating that the application was incomplete, and irrespective of that faci, the request was also
made after the expiration date, so any extension request would likely be denied. The letter was
mailed to the address provided by Jamie Zhang in her letter, but it was returned to our office on
February 17, 2022, as undeliverable due to its “insufficient address”.

e On February 17, 2022, that same letter of incompleteness was then e-mailed to Jamie Zhang,
Kevin White, Jack Lee and Peter Coughlin.

o On February 23, 2022, Damien R. Hall, of Ball Janik, LLP, e-mailed a letter to Ken Eriday
stating that the Department had not responded to Jamie Zhang’s January 13th letter, even though,
as noted above, the Department’s response was both mailed to the address provided by Ms.
Zhang and e-mailed to her and other members of SPI Solar, Inc. as noted above.

e OnMarch 7, 2022, Jodi Gollehon, Assistant Yamhill County Counsel II, wrote to Mr. Hall
detailing the dates provided above, explaining how the request was incomplete, and including a
B.O. 23-28
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B.

statement that, because the request was received after the deadline, it was not expected to be
approved.

On March 9, 2022, the applicant paid for the extension request.

- On April 12, 2022, the extension request was denied.

On April 28, 2022, an appeal of the Planning Director’s Decision was filed with the Yamhill
County Board of Commissioners {the “Board”).

On May 17, 2022, the Planning Director emailed Mr. Hall and informed him that, pursuant to
YCZO 402.08(B), an extension denial cannot be appealed, but that the Board may, on its own
motion, review the decision within 15 days. The Board chose not to review the decision.

On May 27, 2022 a Notice of Intent to Appeal was filed with the Land Use Board of Appeals
(LUBA).

On August 12, 2022, LUBA remanded the matter back to the County at the request of both
parties so that findings could be adopted by the Board.

On September 27, 2022, the Applicant requested a public hearing for the remanded matter.

On November 10, 2022, the County held its initial public hearing for the Board to issue a
decision on the remand. The record was held open through December 13, 2022 to allow the
Applicant the opportunity to provide additional written testimony and/or evidence.

On December 15, 2022, the Board reopened the public hearing at the point of staff
recommendation. The Board voted 2-1 to deny the request for a vested rights determination, and

they then voted 3-0 to deny the requested extension of the conditional use permit.

Scope of Review

The scope of the voluntary remand is limited to the following issues:

1.

Has the Applicant vested the right to complete development of the Conditional Use Permit by
initiating a development action pursuant to YCZO 402.08(A)?

Should the Conditional Use Permit’s construction blackout time periods be excluded from the
substantial completion deadline required under YCZO 1202.05(DD)?

Analvsis

VESTING DETERMINATION

A) Vesting Based on YCZO 402.08(A). Initiated Development

YCZO 402.08(A) provides that, “a proposed development in the Exclusive Farm Use district is void
two years from the date of the final decision if the development action is not initiated in that period.”
YCZ0 does not define or describe what constitutes an “initiated” “development action”. However,
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caselaw provides guidance on this question by confirming that, even if it is determined that a
development has been “initiated”, YCZO 402.08(A) does not in itself create a vesting right.

In Landwatch Lane County. v. Lane County’, an applicant applied for a “Special Use” permit with
the county to authorize construction of a private school on a 20-acre parcel zoned for exclusive farm use.
The county approved the application on May 6, 2005, which was valid for a period of two years, after
which, they could apply for an extension as outlined in the approval. The applicant proceeded to
construct the first of three buildings for the development project in 2008. On December 3, 2014, the
applicant filed for a building permit fo construct the second building, even though the permit had
expired seven years prior, under the argument that it had a vested right to complete the project originally
authorized under the 2005 permit on the basis that OAR 660-033-0140(1) (the equivalent of YCZO
402.08(A)) prevented the voidance of the permit upon its expiration so long as the “development action”
was “initiated” within the two-year period. The application was ultimately approved by the County and
then appealed to the Land Use Board of Appeals (LUBA). LUBA found that OAR 660-033-0140(1)
(i.e., YCZO 402.08(A)) must be read in context with OAR 660-033-0140(2) (i.e., YCZO 402.08(C)).
Specifically, “[i]f initiation of the development action within the two-year period is sufficient in itself to
authorize continued development after expiration of the two-year period, then the ‘continue
development’ element of OAR 660-003.0140(2) is meaningless language.” LUBA determined that, were
initiation of a development action enough to render a permit valid indefinitely, “then OAR 660-033-
0140(2)(d) would not require the applicant to demonstrate that it was unable to ‘continue development
during the approval period’ as a condition for obtaining an extension beyond the initial two-year period.
Instead, it would simply require the applicant to demonstrate that it was ‘unable to begin development
during the approval period.”” (See Landwatch, pages 13-14.)

Per Landwatch, 402.08(A) must be read in context with YCZO 402.08(A)(1). YCZO 402.08(A)(1)
allows the County to grant a one-year conditional use permit extension if the applicant states, “the
reasons that prevented the applicant from beginning or continuing development within the approval
period.” This additional language provides a limitation on 402.08(A) in that it makes clear that a permit
extension may be required to “continue development” after expiration of the two-year period, even if the
development action was begun or “initiated” within the two-year period.

Additionally, the argument that a conditional use permit authorized under YCZO 402.08(A), once
initiated, remains valid indefinitely is inconsistent with provisions of YCZO 402.08(C), which provides
that, “[a]dditional one-year extensions may be authorized by the Planning Director where applicable
criteria for the decision have not changed.” Read in context with YCZO 402.08(A), it can be interpreted
that, even if a development action has been initiated, YCZO 402.08(C) places additional limitations on
an applicant’s ability to continue with that development after the permit has expired. As best stated by
LUBA, “[t]he apparent intent of [YCZO 402.08(C)], and the rule as a whole, is to encourage applicants
to proceed expeditiously to complete development authorized by the discretionary permit, and to limit
the potential lifespan of discretionary permit approvals in EFU zones in order to avoid circumstances
such as those presented in this appeal, where non-farm development is delayed for years or requires re-
approval under new criteria.” (See Landwatch, page 14.)

Here, the Applicant’s conditional use permit expired on December 14, 2021. An extension request
was submitted on March 9, 2022, which was denied because it was submitted after the expiration date,
which was required pursuant to YCZO 402.08(A)(1). Additional approval criteria were not assessed,
though it is worth noting that between the original permit approval and its expiration, the applicable

L pandwatch Lane Cownty. v, Lane Couniy, LUBA No. 2016-038.
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approval criteria for the decision had changed, which would have likely inhibited the County’s ability to
approve the extension request. This is discussed in more detail in subsection (B) below.

When viewed in context with YCZO 402.08(A)(1) and YCZO 402.08(C), it is clear that YCZO
402.08(A) does not render the Applicant’s conditional use permit valid indefinitely simply by initiating
a development action before the permit’s expiration date. Rather, the Applicant was required to apply
for an extension in order to continue development pursuant to the provisions of YCZO0 402.08(C), which
they failed to do before the permit expired.

There is no vesting based on the provisions of YCZO 402.08(A).

B) Vesting Based on Common Law

Vesting rights may be granted if there is a change in law that now prohibits a prior-approved project,
subject to certain criteria (see Clackamas County v. Holmes?). Here, after the Applicant’s conditional
use permit was approved, the Yamhill County Zoning Code was amended to prohibit photovoltaic solar
power generation facilities on parcels containing predominantly Class I-IV soils®. Because of this
change, the Applicant’s previously approved development would now be considered a non-conforming
use. Holmes set forth several factors to consider when determining whether or not a property right has
vested: 1) substantial costs toward completion of the job incurred (cost ratio test); 2) the good faith of
the property owner; 3) whether the property owner had notice of the proposed change in law before
beginning development; 4) whether the expenditures have any relation to the completed project or could
apply fo various other uses of the land; and 5) the kind of project, the location, and the ultimate cost; and
6) whether the owner’s acts rise beyond mere contemplated use or preparation, such as the leveling of
land, boring test holes, or preliminary negotiations with contractors or architects.

;. Substantial costs toward completion of the job incurred (cost ratio test).

Per Holmes, “in order for a landowner to have acquired a vested right to proceed with the
construction, the commencement of the construction must have been substantial, or substantial costs
toward completion of the job must have been incurred.” In order to better assess if the proportion of
expenditures in relation to total expenditures for any given project is “substantial”, the County adopted
Board Order 00-514 (attached hereto as Exhibit A-2), which provided the following interpretation:

In determining whether “substantial consiruction” or “substantial development” has
occwrred on a previously approved land use application, the Planning Director shall
consider criteria including, but not limited to, substantial expenditures incurred, the fype
of expenditures, the ratio of expenditure incurred to the estimated total project cost, good
faith reliance of the landowner, and similar factors as these examples indicate:

Architectural, building, engineering, or consultants’ plans, drawings, ov studies,
Grading or levelling,

Paving or access acquisition,

Test boring, drilling, or installation of a well or water system,

Septic tank plans or installation,

Storing or stockpiling of building materials on the site,

Thm RS R

2 (Jackamas County v. Holmes, 265 Or. 193, 198-99, 508 P.2.d 190 (1973).
3 See Yambhill County Ordinance No. 903.
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g Moving a mobile or temporary dwelling onto the site after obtaining the
necessary permits, for use during construction,

h. Obtaining financing from a bank or lending institution,

i, Any other substantial effort or investment that indicates intent to develop the site.

No single criterion on its own will necessarily suffice to establish substantial construction
or development. Rather, it is the combination of these factors and the sums spent on each
that could lead the Planming Director to make the determination thai substantial
construction or development has occurred.

Here, the Applicant provided various documentation that purports to show approximately $1.38M in
expenses between November 29, 2018 and December 14, 2021 (see Exhibit A-3, attached hereto).
However, many of the invoices provided in Exhibit A-3 do not appear to be applicable under Board
Order 00-514. Accordingly, only the following expenses are being included in the analysis:

o Architectural, building, engineering, or consultants’ plans, drawings, or studies:
o Consultant fees: $917,862
o Engineering fees: $14,000

o Any other substantial effort or investment that indicates intent to develop the site:
o Interconnection fees: $150,502

The total of these applicable expenses is approximately $1.08M. However, we cannot just look at
that amount on its own. Per Holmes, the “substantiality” factor, “cannot be met by the mere isolated,
unrelated recitation of a dollar figure. Substantiality is to be determined, rather, by an assessment of the
proportion which the expenditure bears to the total expenditure which would be required to complete the
proposed improvement.” (See Holmes at 192.) As such, Per the Applicant, the estimated capital
construction cost for the project is $1,881,838 (see Exhibit A-4, attached hereto). Adding that amount to
the total expenses documented by the Applicant in Exhibit A-3 (~$2.37M), the presumed total project
cost would be approximately $4.25M, giving a cost ratio of approximately 25% (=1.08M/4.25M). While
not trivial, this Board does not find a cost ratio of 25% to be “substantial”, especially in light of the fact
that it is unclear whether or not several of the expenditures reported are even related to the subject
property*. Moreover, all expenses provided by the Applicant appear to be preparatory in nature, and the
property itself remains undeveloped farmland.

The Applicant did not incur substantial costs toward completion of the development project. Because
the Applicant failed to meect the first factor of the Holmes test, we need not address the remaining
factors.

Based on the evidence in the record, the Applicant has not demonstrated a common law vested right
to develop the 10-acre solar field.

4 As noted in Friends of Yamhill County’s November 17,2922 written letter, “the applicant does not explain why they have
included in their submittal 4 invoices to survey properties in Canby, Estacada, Molalla, and Mt. Angel. Other examples
include media contacts and consulting fees for community solar programs (Manchester is not a community solar project). We
also note within the submitted material a letter from PGE, dated June 24, 2020) terminating the interconnection agreement
with Manchester Solat for non-payment.”
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1L CONSTRUCTION BLACKOUT PERIOD

The opponent has requested that the Board of Commissioners adopt findings that allow the
construction blackout period condition of their approval to be excluded from the deadline required under
YCZO 1202.05(D). The two conditions required in the original approval are as follows:

e Condition 10 states; Construction activities shall not take place between the months of
November through February.

e Condition 17 states: This approval shall expire two years from the date of this letter unless
the use has been initiated.

Condition 10 was included in the original approval due to a report submitted by the applicant related
to soils compaction, specifically the Soil Erosion and Compaction Control Plan (SECCP). The SECCP
noted additional risk during the rainy season and recommended that construction not take place during
that time. Specifically, the second paragraph of page 7 of the staff report (attached hereto as Exhibit A-
5) states, “Taking the applicant’s SECCP into account, staff will place a condition of approval that
proposed installation of the solar facility shall not occur during the rainy season when soils are saturated
and therefore more prone to erosion and soil compaction. . . .” This condition was a direct result of the
applicant’s original application.

Condition 17 clearly referred to the expiration as, “. . . two years from the date of this letter.”
(Emphasis added.) The approval letter was dated November 29, 2018. Condition 17 is clear in language
and intent and made no reference to an allowed extension due to construction not being permitted
November through February. If the Board were to interpret a stated deadline to exclude what the
applicant refers to as the “construction blackout period,” then it could lead to certain unintended
consequences by establishing a new interpretation of required expiration dates. Specifically, based on
such an interpretation, the applicant could theoretically also argue that Condition 11 extends the
deadline even further. Condition 11 states: Mobilization and construction activities shall take place
between the hours of 7:00 a.m. to 7:00 p.m. Monday thought Saturday. Based on their argument that any
“construction blackout period” should be excluded from stated time constraints, an argument could be
made that because Condition 11 only allows construction 12 hours a day, six days a week, the approval
should be extended an additional three years and 156 days because construction was not allowed during
the other 12 hours of the day or on Sundays. This interpretation is not based in law, and it has not
historically been the method the County uses to calculate its expiration dates. It was never the intent of
Condition 17 to allow for such an extension to be incorporated into the deadline.

Lastly, the applicant was sent both the staff report and the conditions of approval for the original
application and had an opportunity to object to them by filing an appeal within 15 days of the original
decision. No appeal was ever filed. Moreover, the applicant requested an extension prior to the two-year
expiration date in 2020 and did not voice any objection at that time that the expiration date should be
extended or otherwise affected by the “construction blackout period.” This argument was only brought
up after the applicant had already missed its opportunity to request an additional renewal before the
subsequent expiration date of December 14, 2021,

For the reasons stated above, the Board finds that the expiration date was not modified or extended
by Condition 10 of the approval.

Manchester Solar, LE.C Remand Exhibit A
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D. Conclusions for Denial

1. Based on the evidence in the record, the Applicant has not demonstrated a vested right to
develop the 10-acre solar field.

2. The application expired on December 14, 2021. This expiration date was not modified or
extended by the other conditions of approval.

[remainder of page intentionally blank]
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Yamhill County

DEPARTMENT OF PLANNING AND DEVELOPMENT

525 NE FOURTH STREET ¢ McMINNVILLE, OREGON 97128
Phone:(503) 434-7516 ® Faxi(503)434-7544 @ TTY: (800) 735-2900 @ Internet Address: hitpd/ Swww.co.yamhillor.us/planning

November 29, 2018

Manchester Solar, LLC
cfo Wework

700 SW 5™ Avenue
Portland, OR 97204

Re  Docket No. C-27-18/SDR-34-18, Tax Lot 4315-760

Tn veference to your conditional use and site design review application for a commercial solar power
generation facility consisting of approximately 10 acres on a parcel identified as Tax Lot 4315-700, the
planning staff has reviewed your application and finds that it complies with the requirements of the
Yamhitl County Zoning Ordinance. Your application is hereby approved subject fo the following
conditions:

1.  The commercial power generating facility shall be limited fo the operations, uses and activities
reviewed in this conditional use permit. The solar facility shall be established in the location and to
the size described in the application and depicted on the site plan submitted with the application
(Appendix 2). The total area occupied by the solar facility shall not exceed 10 acres.

2. Prior fo the issuance of building permits the applicant shall submit, to the Planning Director, a
contract for Jong-term weed control maintenance and review by a biologist with focal (Willamette
Valley) ecosystem knowledge. In addition, the applicant shall imptement the Soil Erosion and
Compaction Control Plan (Appendix 5) and Weed Control Plan (Appendix 6) as reviewed in this
application.

3. The applicant shall submit the biannual report prepared by a biologist regarding the imptementation
of the Weed Control Plan (Appendix 6), including the submission ofa copy of the applicant’s weed
mitigation log book. The applicant shall fully comply with the best practices outlined in the Weed
Control Plan.

4 Prior to the issuance of building or electrical permits, the applicant shal install sight obscuring
fencing, measuring at least 6 feet in height, around the perimeter of the solar facility.

5. Prior fo the issuance of building or electrical permits, the applicant shall satis{y any Oregén
Department of Environmental Quality (DEQ) permitting requirements

6.  Prior to the issuance of building or electrical permits for the solar facility, the applicant shall submit
an engineered drainage plan showing that no natural drainage is disturbed by any of the proposed
activities and construction taking place on the parcel and that the runoff due to soil compaction and
the establishment of the infrastructure required directly for, or in support of, the solar facility can be
carried by the existing drainage system. The plan shall be prepared by a registered engineer. The
drainage plan shall be submitted fo and approved by the County Public Works Director prior to final
approval.  Any required improvements to the drainage system shall be done at the expense of the
applicant.
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10.

11.

12,

13.

14,

13.

16.

Priox fo issuance of building or electrical permits, the landowner shall sign an affidavit
acknowledging the following declaratory statement and record it in the deed and mortgage records
for Yamhill County:

“The subject property is located in an area designated by Yamhill County for agricultural uses.
It is the county policy fo protect agricultural operations from conflicting land uses in such
designated areas. Accepted agricultural practices in this area may create inconveniences for
the owners or occupants of this property. However, Yamhill County does not consider it the
agriculfural operator's responsibility to modify accepted practices to accommodate the owner
or occupants of this property, with the exception of such operator's violation of state law.”

To ensute the safety of travelling motorists, the applicant shall install the solar equipment in a
manner that will not cause glare or other safely impacts to motorists, The solar equipment shall
include an anti-reflective layer or other similar material and shall not direct light toward the
roadway.

Any lighting for the facility shall be shielded, deflected, or directed on the applicant’s propeity, so it
does not shine onto adjacent parcels.

Construction activities shall not take place between the months of November through February,

Mobilization and construction activities shall take place between the houts 0f7:00 a.m. to 7:00 p.m.,
Monday through Saturday.

Prior to any development, the applicant shall obtain all required local, state and fizderal permits, The
applicant shall obtain all necessary permits from the Building Department and the Public Works
Department.  These permits may include, but are not limited to building and electrical permits from
the Building Department and a new or amended access permit from the County Public Works
Department.

Prior to the sale of the rights to build this solar facility to a third party, the applicant and new
prospective owner shall meet with the Planning Director to review the conditions of approval.

The owner of the solar facility shall submit a repost, fo the Planning Director, by January 2 of each
year showing the amount of power generated from the facility during the previous year.

Within one year from the end of the solar facilities operating lif 2, the operator of the solar project
shall completely remove the solar panels and related equipment, The materials shall be disposed of
according to local, state, and federal regulations regarding safe handling of such items, Uliimately,
the applicant is responsible for ensuring the agricultural land occupied by the solar facility can be
returned to an agricultural use or other aflowed use.

Prior to issuance of building or electrical permits, the applicant shall provide to the County a
performance guarantee in a form described in Section 1202.04 of the Yemmhill Coumty Zoning
Ordinance and approved by the County. The amount ofithe guarantee shall be 1.25 times the
estimated decommissioning cost. Estimates for decommissioning the site shall be determined by an
Oregon licensed engineer. These estimates may not account for any projected salvage value from
decommissioned matetals from the solar facility. It is the responsibility of the applicant to provide
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Manchester Solar, LLC
C-27-18/SDR-34-18
Page 3

the County with the certified cost estimate. The guarantee shalt be maintained by the applicant
until the project is fully decommissioned. The guarantee shall be adjusted yearly based on the
Western Region Consumer Price Index.

17.  'This approval shall expire two years from the date of this letter unless the use has been initiated.

18. Modification of any of the above conditions requires approval under Sections 1101.06 and 1202.05
of the Yamhill County Zoning Ordinance. Violation of any of the above conditions may result in
revocation of the conditional use permit with the process detailed in Sections 1101.07, 1202.07 and
1202.08 of the Yumhill Couniy Zowning Ordinance or revocation of the site design review as detailed
in Section 1101,07 of the Yamhill County Zoning Ordinance,

This decision is based on findings and conclusions as contained in the staff report. The Yamihill Courty
Zoning Ordinance provides for appeal of any action or ruling of the Planning Director to the Board of
Commissioners within fifteen (15) days of the decision on a proposed action. Anyone wishing to appeal the
Director's decision must file an appeal form, together with a $250.00 fee, with this department no later than
5:00 p.m,, December 14, 2018, Ifno appeal is filed, the Director's decision will be final and this letter will
serve as your official notice of approval of your application.

If you have any questions, please contact this office.

Kenneth P. Friday '
Planning Director

cc.  Board of Commissioners
Assessor
DaytonRFPD
City of Dayton
SWCD
DSL ,
Anthony and Noele Hartford, 18100 SE Neck Road, Dayton, OR 97114
Jane Baer, 29740 SW Mill Creek Rd, Sheridan, OR 97378
Ximena Orrego & Guy Insley, 20501 Rusself Creek Rd, Yamhill, OR 97148
Steve Quimby, 19200 SE Neck Road, Dayton, OR 97114
Friends of Yamhill Couniy, P.O. Box 1083, McMinnville, OR. 97128
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Y AMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
STAVF REPORT I

DATE: November 27, 2018

DOCKET NQO.: C-27-18/SDR-34-18

REQUEST: Conditional use and site design review for a solar power generation
facility consisting of approximately 10 acres. The proposed solar power
generation facility is located within the Exclusive Farm use zoned atea of the
parcel.

APPLICANT: Manchester Solar, LLC

OWNER: Anthony & Nocle Hartford | |

TAX LOT: 4315-700

LOCATION: 18100 SE Neck Road, Dayton

ZONE: EF-80, Exclusive Farm Use

CRITERIA:  Sections 402.04(M), 402.07(A and D), 1101.02 and 1202.02 of the Yamhili

County Zoning Ordinance. Comprehensive Plan policies may also be
applicable. Agricultural Lands rules under QAR 660-033-0130(38).

COMMENTS: Counly Engineer: No response fo date.
Dayton Ryral Fire Districf: No response fo date.
Department of Agriculture: No response fo date,
Depuartment of Stafe Lands. No response to date.
DICD: No response to date,
Public Hedalth, No response to date.
City of Dayton: No response to date.
Soil & Water Conservation District (SWCD} No response fo date.
Jane Baer, 29740 SW. M Creek Road, Sheridan — See letter submitted on
October 22", 2018.
Steve Quimby, 19200 SE Neck Road, Dayton; October 22 2018 — My only
concern is that it does not effiect [sic] the irrigation easement (recorded) on the
SE side of the property.
Fiiends of Yamhill County — See letter submitied on October 299, 2018,
Ximena Orrego & Guy Insley (Atticus Wine), 20501 Russell Creek Road,
Yamhill — See letters submitted on October 29%, 2018,

FINDINGS:

ocket C-27-18, Manchester Solar, LLC Page 1
Manchester Solar, LLC Remand Exhibit A-1
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YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
STAFF REPORT ) -

A Backeround Facts

1. Parcel Size and Request: The parcel is approximately 27.1 acres in size. The parcel
is relatively flat with little discernable slope. The applicant intends to use 10 acres for
the commecial solar power generating facility and velated ancillary uses, including
solar panels, electrical equipment and access roads. According fo the applicant’s
written statement the solar facility will consist of solar arrays on steel tacking,
consisting of photovoltaic modules oriented generally toward the south and mounted
on a fixed tilt racking system, with inverters, a transformer pad, and connections o
the existing power lines. According to the applicant, none of the proposed
developments will exceed 12 faet in height when ground mounted, The site plan also
proposes the necessary access and safety features including access roads, perimeter
roads and fencing, The proposed photovoltaic modules are supported by stationary
piles driven up to 10 feet into the ground.

2. Access: The applicant indicates that, if approved, a new driveway would be
constructed with service from SE Neck Road. This new driveway would be used for
mobilization, construction, demobilization, and maintenance of the proposed solar
facility.

3. On-Site Land Use: The propetty is currently dedicated to grass seed production, and
these farming activities are conducted by a lessee. The applicant identified the
proposed location of the solar facility in conjunction with the property owner to
ensure the remaining acreage may continue to be farmed, There is a farm building
located along the southern propetty line, There is a dwelling located on the parcel,
near the eastern property line, along with a garage and accessory building,

4, Surrounding Land Use and Zoning: The adjacent parcels are all zoned for Exclusive
Farm use, EF-80. The surrounding parcels are predominantly dedicated to
commercial agricultural uses including grass seed and hay production and fithert
orchards, The adjacent patcel to the southwest contains the Yamhill Landing Pack.
The proposed solar facility is located approximately I mile to the east of City of
Dayton, as the crow flies.

5. Soils: The Natural Resources Consetvation Service (NRCS) map and accompanying
documents submitted by the applicant, indicate that the parcel consists of
predominantly high-value soils and is therefore considered high-value farmland. The
applicant’s soils map indicates that approximately 66.8% of the pareel is composed of
Aloha silt Toam, at Oto 3 percent slopes, a Class 1T soil; approximately 22.6% of the
patce! is composed of Woodbusn silt loam, at 12 o 20 percent slopes, a class 1l soil;
approximately 2.3 % of the patcel is composed of Verboort silty clay loam, at 0 to 3

Docket C-27-18, Manchester Solar, LLC Page 2
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Y AMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
STAFF REPORT I

percent slopes; and the remainder of the parcel is composed of Woodburn silt loam, at
20 to 55 percent slopes, which is not classified as high value soil.

6. Water: No on-site water supply is required for the use.

7. Sewage Disposal: No on-site sewage disposal is required for the use.

8. Fire Protection: Dayton Rural Fire District.

9, Overlay Districts: Based on a review of Federal Emergency Management Agency

(FEMA) Flood Insurance Rate Map (FIRM) panel number 41071C0435D, the subject
property is not located within an identified 100-year floodplain. There ate no
identified historic sites or airport overlay district associated with the property. The
Willamette River Greenway is congruent with the parcel’s southern property line.

B. Conditional Use Provisions and Analysis

1. The list of conditional uses in the EF-80 zone includes Section 402.04(M) which
states:

M Commercial utility facilities for the purpose of generating power for public
use by sale, and transiission towers over 200 feet in height, subfect to
Subsection 40207(.D) and Section 1101, Site Design Review.

Subsection 40207(.D ). 4 power generation facility shall not preclude more
than 20 acres from use as a commercial agricultural enterprise on a Iract not
identi fied as high-value farmland, or 12 acres on a tract identi fied as high-
value farmland, unless an exce ption is faken pursuant to OAR 660, Division 4.

The applicant’s request is for a commescial solar power facility which will sell this
energy fo the local electricity utility company. The request is subject to the
conditional use criteria in section 402.07(A and D) and section 1202,02 and is also
subject o the Site Design Review criteria in 1101.02 of the Yamhill County Zoning
Ordinance (YCZO), In addition to the County standards, the proposed facility is
regulated under Oregon Administrative Rule (OAR) 660-033-130(38).

Docket C-27-18, Manchester Solar, LLC Page 3
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YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
STAFF REPORT

2, The applicable criteria and de finitions of OAR 660-033-130(38 ) are as follows:
(38) A proposal to site a photovoltaic solar power generation fucility shall be sub ject
fo the following de finitions and provisions:

() “Arable land” means lond in a tract that is predominanily culfivated or, if not
currently cultivated, predominantly com prised of arable soils.

(b} “Arable soils” means soils that are suitable for cultivation as determined by the
governing body or its designate based on substantial evidence in the record of a local
Tand use application, but “arable soils” does not incluche high-value formland soils
described of ORS 195300(10) unless otherwise stated.

(c) “Nonarable land” means land in a tract that is predominantly not cultivated and
predominantly comprised of nonarable soils. :

(d) “Nonarable soils” means soils that are vof suitable for cultivation. Soils \with an
NRCS agricultural capebility class V-VII and no history of irvigation shall be
considered nonarable in all cases. The governing body or its designate mey
determine other soils, including soils with a past history of irrigation, to be nonarable
based on substantial evidence in the record of a local land use application.

(e) “Photovoltaic solar power generation facility” includes, but is not limited fo, an
assembly of equi pment that converts sunlight into electricity and then stores,

trans fers, or both, that electricity. This includles photovoliaic modules, mounting and
solar tracking equipment, foundcdtions, Tnverfers, wiring, storage devices and other
components. Pholovoltaic solar power generafion facilities also include electrical
cable collection systems connecting the photovoltaic solar generation fucility to a
transmission live, dll necessary grid integration equi pment, new or expanded privale
roads constiucted to serve the photovoliaic solar power generation fucility, ofj e,
operation and maintenance buildings, staging areas and all other necessary
appurtenances, For purposes of applying the acreage standards of this section, «a
photovoltaic solar power generation furcility includes dll existing and proposed
furcilities on a single tract, as well as any existing and proposed facilities determined
lo be under common ovwnership on lands with fewer than 1320 feet of separation from
the tract on vwhich the new fucility is proposed to be sited, Projects connected fo the
same parent company or individuals shall be considered to be in common ownership,
regardless of the o perating business structire. A pholovoliaic solar power generation
Jacility does not include a net melering pro ject established consistent with ORS
757.300 and OAR chapier 860, division 39 or a Feed-in-Tari ff pro ject established
consistent with ORS 757.365 and OAR chapter 860, division 84,

) For high-value farmland described at ORS 195.300(10), a photovoliaic solar
power generation fucility shall not preclude more than 12 acres from se as a
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YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
ST AR RO e

commercial agricultural enterprise unless an exception is taken pursuant jo ORS
197.732 and OAR chapier 660, division 4. The governing body or ifs designate must
Sfind that:

As noted above, the applicant is proposing the development of a 10 acre commercial
solar power generating facility and related ancillary uses, including solar panels,
inverter sheds, clectrical equipment, fencing, an unknown namber of aluminum
suppott piles driven 10 feet into the ground, as well as acoess roads. This is the only
existing or proposed facility within more than 1,320 feet. The subject parcel is
considered high-value farmland due fo the property consisting of predominantly high-
value soils, The applicant has stated, and has shown on the submitted Zening Site
Plans, that the proposed facility would consist ofno more than 12 acres, the applicant
is requesting a 10-acre solar facility, therefore, an exception pursuant to ORS 197.732
and OAR chapter 660, division 4 would not be required. If approved, staff would
recommend a condition of approval stating that the solar facility shall be established
in the location and to the size depicted in the applicant’s site plan.

3. (4) The proposed photovoltaic solar power generation facilily will not create
unnecessary negaiive impacts on agricultural o perations conducted on any portion of
the subject properly nol occupied by project components. Negative impacls could
include, but ave not limited to, the unnecessary construction of roads dividing a field
or nuilti ple flelds in such a way that creates small or isolated pieces of property that
are more diff failt to_farm, and placing photovollaic solar power generation facility
project components on lands n a manner that could disrupt common and accepled
Ffarming practices;

The applicant states that the 10-acre project area has been sited to ensure that there is
1o significant change in or increase to the cost of accepted farming on surrounding
lands devoted to farm use. The neighboting farm uses include grass seed and hay
production as well as nut orchards, The applicant states that, once in place, the
facility will not discharge aerosols or water that could have a negative impact to
neighboring farm uses. The applicant states that there will be limited traffic during
construction, and presumably, during the decommissioning of the facility. The
applicant proposes coordination with the Yamhill County Road Department, and this
shall be condition of approval. The applicant indicates that the remainder of the
fatmable land will continue to produce grass seed. The proposed project area will
encompass 10-actes of the parcel’s approximately total area 0£27.1 acres. The
applicant states that, once installed, the proposed solar facility will have no negative
impacts on neighboring parcels or on any farm or forest practices conducted thereon,
The applicant states that there will be no impacts fo air or noise quality, nor will there
be any glare issues as a consequence of the installation. The applicant goes on to
state that they will abide by the weed control and seil erosion and compaction plans

Docket C-27-18, Manchester Solr,LLC Page 5
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YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
STAFFREPORT

submitted with the application. A condition of approval will require the applicant to
sign a deed restriction that will protect the rights of accepted farm practices on
adjacent lands in order to assure that the proposed solar facility does not curtail o
impede accepted farm or forest operation on neighboring parcels.

4, (B} The presence of a photovoltaic solar power generation fucility will not result in
unnecessary soil erosion or loss that could Itmit agricultural productivily on the
sub ject property. This provision may be safis fied by the submitial and county
approval of a soil and erosion control plan prepared by an adequately qualified
individual, showing how unnecessary soil erosion will be avoided or remedied and
how topsoil will be stripped, stockpiled and clearly marked, The approved plan shall
be altached fo the decision as a condition of approval;
(C) Consfruction or maintenance activities will not result in unnecessary soil
compaction thal redices the produetivity of soil far crop production. This provision
nay be satis fled by the submittal and connty approval of a plan prepared by an
adequately quali fied individual, showing how wnnecessary sofl compaction will be |
avoided or remedied in a timely manner through deep soil decompaction or other |
appropriate practices, The approved plan shall be attached lo the decision as a
condifion of approval;

Regarding the loss of farmland, the applicant maintains the land can be returned back
to a farm use at any time and will not permanently be taken out of resource use. The
state statutes take into consideration and require the imposition of conditions on solar
facilities which address soil erosion and compaction, weed control, and the rights of
adjacent agricultural operations consistent with accepted fartn practices. The
applicant discusses soil erosion in Appendix 5, submitted on July 31%, 2018, The
applicant submitted a Soil Erosion and Compaction Control Plan (hereafter referved
to as the SECCP) which provides site specific soil compaction mitigation strategies.
The applicant indicates that the parcel is composed of soils that range in soil erosion
hazard rating from “slight” to “severe’. The SECCP provides a number of erosion
mitigation measures including, but not limited to, the preservation of existing
vegetation, re-vegetating disturbed soils, mulching seeded areas, stockpiling of
stripped topsoil, dust contral, and the temporary stabilization of soils until the new
vegetative cover is successfully established.

Section 3.0, of Appendix 5, considers the risk of soil compaction within the proposed
solar facility site. The applicant indicates that on-site soils have a low o moderate
soil compaction resistance and are prone to compaction due fo clay content in each of
the soil types present on the property. The SECCP proposes a number of soil
compaction mitigation measures including the avoidance and minimization of
equipment traffic on-site when the soils are saturated (i.e., during the rainy season),
that traffic {0 keep to the designated access road, that tires are propesly inflated, and
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Y AMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
STAFE REPORT o

that the applicant should avoid using oversized equipment. The applicant further
acknowledges that in some cases there is soine soil compaction that is unavoidable,
The applicant states that soil compaction will occur in areas where the topsoil has
heen removed and backfilled, on ground utilized for the staging and use of
construction equipment, and in areas that were trenched for the placement of
underground conduits, pipes, and wires. The applicant states that soil compaction
will be remediated by plowing or subsoiling techniques and replanted with decp
rooted vegetation, where possible. The applicant further states that these remediation
techmiques are best conducted when soils are unsaturated and that these activities will
avoid inversion, or the mixing of topsoil and subsoil.

Taking the applicant’s SECCP into account, staff will place & condition of approval
that the proposed installation of the solar facility shall not occur during the rainy
season when soils are saturated and therefore more prone to erosion and soil
comnpaction, and that the applicant has indicated that evosion and soil compaction
mitigation and remediation measures are more ideally suited to times when the soil is
not saturated.

) (D) Construction or maintenance activities will not result in the unabated
intraduction or spread of noxious weeds and other undesirable weed s pecies. This
provision may be satis fled by the submittal and county approval of a weed control
plan prepared by an adeguately qualified individual that includes a long-term
maintenance agreement. The approved plan shall be attached fo the decision as a
condition of approval;

The applicant submitied a Weed Control Plan, hereafter referred to as the WCP,
prepated for the applicant by Environmental Planning Group, LLC, The WCP
submitted by the applicant presents best management practices that will be employed
during and after construction fo prevent the introduction or spread of noxious weeds.
The applicant’s WCP contains a list of weed species that conld potentially colonize
disturbed soils in the area. The applicant’s consuliants indicate that the property is
currently devoid of any known noxious weeds. The applicant notes that the proposed
construction activities are when the risk for the introduction and propagation of weeds
and invasive species is greatest. The WCP states that construction crews will be
provided with weed identification information published by the Oregon Department
of Agriculture to assist work crews with identifying potential weeds, The WCP states
that construction crews will be responsible for inspecting and washing construction
equipment to ensure fo seeds or pods are present that could lead to colonization of
noxious weeds on the parcel. The applicant suggests several post-construction
restoration guidelines to mitigate for the introduction and spread of weeds.
Specifically, the applicant suggests the uniform application of a customized local seed
mix selected in coordination with the Jenny Meisel, the Resource Conservationist for
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the Marion County Soil and Water Conservation District, during the construction and |
rehabilitation phases of development to provide active competition against any
noxious weeds that may already be established onsite, and to compete with weeds that
may be infroduced while the ground is disturbed. If construction occurs during the
dry summer or autumn months the seeds may need to be irrigated. The applicant also
states a willingness to have inspections conducted by a biologist with tocal
(Willamette Valley) ecosystem knowledge twice per year, in the spring and autuma.
Staff believes this recommendation by the applicant fo be a sensible condition of
approval. The applicant also suggested some long-term maintenance strategies
including the manual removal of weeds, mowing, planting shrubs fo outcompeic
certain noxious weeds, mowiag, livestock grazing, ot the least preferred option of
herbicide application by a certified professional. The applicant notes that these long
term maintenance activities will be recorded in a log book documenting the date of
inspection and weed maintenance. The applicant states a willingness to share with
the planning department a report prepared annually, or to another standatdized
schedule (monthly, quarterly, or bi-annually), regarding the presence and quantity of
noxious weeds, bare areas that require the reapplication of native seed, tecommended
weed maintenance and cradication measures, as well as the fype(s) and dates when
eradication measures wete conducted, Staff believes the annual review of the Weed
Management Plan report will ensure that the presence of noxious weeds is being
sufficiently addressed. The annual submission of the Weed Management Plan repott
to the county Planning Department will be a condition of approval.

6. (E) The project is not located on highvalue fiurmland soils unless it can be
demonstrated that:

7) Non high-value farmland soils are not available on the subject fract;
g

(i) Siting the project on non high-valye formland soils present on the sub ject
tract would signi ficartly reduce the project’s ability to operate successfully;
or

(ift) The proposed site is betier suited to allow confinnation of an existing
commercial farm or vanching operation on the sub ject fract than other
possible sites also located on the sub ject. tracl, including those com prised ofi
non Hghvalue farmland soils; and

(F) A study area consisting of lands zoned for exclusive farn use located within one
mile measured from the center of the proposed project shall be established and:
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() If fewer than 48 acres of photovoltaic solar power generation facilities
have been consiructed or received land use approvals and obtained building
perwits within the study area, vo further action is necessary.

(il) When daf. least. 48 acres of photovoltaic solar power generalion have been
constriicted or recetved land use approvals and obtained building permits,
cither as a single project or as muliiple fcilities within the study area, the
local government or its designate nust find that the photovoltaic solar energy
generation facility will not materially alfer the stability of the overall land vse
pattern of the area. The stability of the land use pattern will be materially
altered if the overall effect of existing and potential photovoltaic solar energy
generation fucilities will make it morve difj it for the existing farms and
ranches in the area fo continue operation due fo diminished op portunities fo
expand, purchase or Tease farmland ov acquive water rights, or will reduce
the number of tracts or acreage in farm use in a manner that will destabilize
the overall character of the study area.

Based on a review of the NRCS soils map, the applicant is proposing to develop the
solar facility on the portion of the parcel that contains high-value soils. The applicant
states that the proposed location for the solar facility will remove 10-acres of
established grass seed and hay production from the total 27.1 acre parcel. The
applicant has indicated that the remaining farm land will continue to be used for
farming, The surrounding land uses wete discussed in section A.4. of this staff
report, The land use within the larger I-mile area from the centroid of the parcel is
predominantly dedicated to farm use, with fiuit and nut trees, and grass seed and hay
production being the most common farm operations within this study area. The I-
mile study area also encompasses a neighborhood within the City of Dayton, the
Yamhill River, as well as the Willamette River. There are no additional solar
facilities apptoved or in place within the l-mile study area,

7. OAR 660-033-0130(38)(j): Nothing in this section shall prevent a county from
requiring a bond or other securify from a developer or otherwise imposing on a
developer the responsibility from retiving the photoveltaic solar power generalion

Faciliry.

In order fo ensure the condition in OAR 660-033-0130(38)(j) above has not been
sufficiently addressed in the application materials subwitted. Staff recommends a
condition of approval that, at the end of the solar project’s lifespan, the operator of
the solar facility project shall completely remove the solar pancls, all related
infrastructure and equipment, and shall provide the County with a bond or other
secutity instrument which imposes on Manchester Solar, LLC the responsibility for
retiring the solar facility, The applicant initially acknowledged and accepted
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responsibility for the refirement of the facility, Staff believes that a bond or guarantee
assuring that the applicant, who is requesting a conditional use permit to establish a
solar facility on land under ownership of a third party, i a reasonable condition to
place on the applicant to ensure the safe and timely removal of the solar panels and all
other ancillary equipment associated with the proposed solar facility, Additionally,
the Oregon Administrative Rules above, chapter 660 division 033 subsection
0130(38)(j), explicitly empowers a county to requite a decommissioning bond or
other security measute to ensure the photovoltaic solar power generation facility is
retived at the end of its operational lif zcycle. The applicant is willing to accept a
condition of approval for the decommissioning and retitement of the facility. The
applicant shall submit a final decommissioning estimate, prepated by a licensed
profisssional engineer that does not include the projected salvage value of the solar
facility materials prior to the issuance of any requisite building and electrical permits.

8, The conditional use criteria of YCZO Section 1202.02 are as follows:
(4 The use is listed as a condifional use in the under!ying zoning district;

The tequest is consistent with criterion 1202.02(A) above, in that the proposed use is
listed as a conditional use in Section 402.04(M) of the EF-80, Exclusive Farm Use.

9. (B} The use is consistent with those goals and policies of the Comprehensive
Plan which apply fo the proposed use;

Regarding criterion 1202,02(B), even though the majority of the Yamhill County
Goals and Policies arc aspirational and not to be mistaken for, or treated as, approval
criferia it is required that they be considered. It is a fact that some of the goals and
policies conflict with one another. They are simply to be used as a guide to aid
decision makers. For example, whete goals or policies conflict the decision makers
need fo weigh the evidence and decide which goal or policy the request best satisfies.
The prominent Goals and Policy from Section VI. Energy Conservation includes:

Goal Statement 2: To promote the conservation of existing depletable energy
resources and the development of local, renewable resources fo ensure that an
adequate supply will be available to Yamhill County citizens af a reasonable cost,

Policy d.: Yamhill County will promote development of renewable energy resources,
including but not limited to solar, wind, water and biomass.

Itis pretty clear that the proposed solar facility would satisfy the above Goal and
Policy tegarding the promotion of renewable solar energy resources, albeit with the
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sacrifice of the Goal and Policy related fo the preservation of high-value Agricultural
Lands.

Since fhe application is for the use of high value farmland fo locate an alternative
cnergy site, the prominent Goal and Policy from Agricuttural Lands ate required (o be
considered. The summary prior to the goals and policies contains the following
guidance:

Agriculture plays an infegral role in the overall economy of the county.

A significant amount of land within the county has soils which are de  fined
as having high quality agricultural capability.

The need fo maintain the integrity and viability of the agricultural land base
has been clearly recognized by Yamhill County residents.

In addition to agriculture's important role in the economy of the county, vast
expanses of farm land provide county residents with scenic open space
which coniributes to their overall health and el fare.

The prominent Goal and Policy fiom Agricultural Lands:

Goal Statement 2: To conserve Yamhill County's soil resources in a mannher
re flecting their suitabilily for forestry, agriculture and urban development
and their sustained use for the purposes designated on the county plan map.

Policy a.: Yamhill County will contimie fo preserve those areds for farim
use which exhibit Class I through IV soils as identified in the Capability
Classi fication System of the U.S. Soil Conservation Setvice.

The use of the site will take approximately 10 acres of high-vaiue soils out of
production for a significant amount of time, likely for multiple decades. The
applicant addresses this goal and policy by suggesting that the productivity of the
soils located within the project avea will be preserved through the implementation of
the proposed Soil Erosion and Compaction Control Plan (SECCP), and the Weed
Control Plan (WCP). The applicant’s erosion control plan indicates that straw bales,
hay coil logs, run-off channels, silt fencing, and sediment basins are the mifigatory
measures under consideration to minimize the risk of soil loss due fo erosive forces.
The applicant acknowledges that the Oregon Department of Environmental Quality
(DEQ) may require additional permitting. A condition of approval will require that
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the applicant attain all required state and county permits prior to operation of the solar
facility.

10, (C) The parcel is suitable for the proposed use considering iis size, shape, location,
topography, existence of improvements, and natural features.

Regarding criterion 1202.02(C), the proposed site of the solar facility is on a parcel
measuring approximately 27.1 acres. The parcel is of sufficient size to suppott a solar
facility of 10 acres. The applicant will establish an access road connecting with Neck
Road that will serve as the maintenance road to the proposed solar facility, The area
the applicant identified as the proposed solar facility has a gentle southerly slope
which will provide the most efficient area for the mstallation of the panels and allow
the applicant to maximize the density of panels to be installed onsite. The remainder
of this parcel will be suitable for continuing the commercial farming operations
conducted on the parcel. Onge in place, the proposed solar facility will not require
the development of any new improvements to the parcel. With conditions, the parcel
appears to be suitable for the proposed use considering the factors listed in
1202.02(C).

11. (.DJThe proposed use will not dlter the character of the surrounding area in a manner
which substantially limits, impairs, or prevents the use of surrounding properties for
the permitted uses listed in the underlying zoning disirict.

Regarding critetion 1202.02(D), the surrounding area is zoned Exclusive Farm Use,
EF-80, and are dedicated to commercial agricultural uses including grass seed and
hay production as well as fruit and nut orchards. The only comment or conncert
submitted by a neighboring property owner was by Steve Quimby. Mr. Quimby’s
concern is that the proposed establishment of the sotar facility does not affect the
irrigation easement recorded and in place on the southeastern side of the property.
The Planning Department has no jurisdiction over easements. An easement is a civil
agreement which does not require land use approval.

The propetties adjacent to the applicant’s parcel are predominantly dedicated fo
commetcial farming opetations (grass seed and hay production, fruit and nut
orchards). The appiicant states that the proposed facility wilt be passive and
unoccupied once completed. The applicant states that the facility, once i place, will
not impact air or noise quality nor will there be any glare issues. There is nothing in
the record to suggest that the applicant’s proposed facility, as sited, will substantially
limit, impair, or prevent the permitted residential, farming, or commercial uses on the
surrounding parcels.
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Tn response the applicant paraphrases the conditional use criterion stating

“The proposed solar farm will not alter the character of the surrounding area in a
manner that would limit, impair or prevent the use of surrounding properties. See
also the findings in response to YCZO 402.07(A), above”

12. (F) The proposed use is appropridte, considering the adequacy of the public fucilities
and. services existing or planned for the area affected; and

Regarding criterion (E), the site appears to have adequate public facilities and
services. The site is served by the Dayton Rural Fire Department, and no cominents
or concerns wete submitted by the Dayton Fire Department, The proposed use does
not need long term water supply or sewage disposal. Electricity would be provided
by PGE or from on-site generation. The applicant states that there will only be
occasional visits by maintenance vehicles and by the biologist reviewing the
effizctiveness of the proposed noxious weed management plan so traffic will be
minimal once the facility is established. The applicant has stated a willingness fo
coordinate with the county road department during the mobilization and
demobilization phases of the facility’s ifizcycle, which will be a condition of
approval, The county public works department was notified of the proposed use and
did not submit any concetns or comments to the planning department. With
conditions the proposed use appears to satisfy criterion 1202.02 (E).

13, (F) The use is or can be made compafible with existing uses and other allowable uses
in the areq.

Regarding criteria 1202.02 (F), as addressed in Findings B. 11, and B. 12. of this staff
report, the applicant has stated that the location of the 10-acre facility will not impact
or conflict with existing ot allowable farm, forest, or rural residential uses on
neighboring properties. The applicant has indicated that the proposed use will not
increase demand on existing public facilities or services.
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14. Conditional uses in the Exclusive Farm Use District must also comply with the
following criteria (YCZO Section 402,07(A)):

1 The use will not force significant change in accepted fowming or Jorest
practices on surrounding lands devoted fo farm or Jorest use.

2 The use will not significantly increase the cost of accepled farming or forest
practices on surrounding lands devoted fo farm or forest use.

The subject is located in the Exclusive Farm use, EF-80 zone. The surrounding
parcels are predominantly dedicated to commercial farm uses including hay and. grass
seed production and nut or fruit orchards. As indicated in Findings B. 4., B. 11, and
B. 12, above, the applicant has stated that once the proposed solar facility is
established there are no emissions generated that could impact neighboring
residential, farm, or commetcial activities. The applicant has acknowledged that
thete is a risk of noxious weed ptopagation onsite, as Well as soil etosion and
compaction, and the applicant has submitted plans for mitigating these risks and
ensuring there ate no impacts o neighboring parcels. The applicant has stated a
willingness to record an affidavit which recognizes the rights of adjacent agricultural
operations consistent with accepted farm practices pursuant o OAR 660-033-
0130(38)(i), and this requirement shall be a condition. of approval,

C, Site Design Review Criteria

1. Section 1101 for Site Design Review requires consideration of the following factors
in the review of site development plans:

(a) Characteristics of ad jolring and surrounding uses;

Regarding criterion 1101.02(a) above, staff has addressed this in Section A4 and
B.14 of this report.

2 (@) Economic factors related to the proposed use;

Regarding criterion 1101.02(b) above, the applicant addresses this criterion in the
application, stating that the construction and operation of the solar facility may
provide short-ferm employment opportunities during the mobilization and
demobilization phases of development, as well as income to the property owner, and
increased tax revenues to the County. The applicant notes that the proposed solar
facility will add $10,000 in tax revenue pet year for Yamhill County,
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3. {c} Traffic safety, internal circulation and parking;

Regarding criterion 1101.02(¢), aceess fo the propetty will be provided by the
development of a new driveway which will be used to facilitate the mobilization and
demobilization phases of development in addition to the maintenance activifies
condueted during the multi-decadal lifespan of the solar facility. The applicant
acknowledges that a driveway permit must be acquired from the county road
depariment. The applicant states that the proposed driveway and access will be built
to connty and Dayton Fire Department standards. The proposed site is located in an
open field that has been used for grass seed and hay production. As noted in Findings
B. 10, B.12., and B, 14, above, the applicant will coordinate with county road
department to effiectively and safely manage the projected increase in traffic during
the mobilization and demobilization phases of development. This coordination with
the county toad department will be a condition of approval, Once the solar facility
has been established there will minimal visits to the site by maintenance workers and
by the biologist who will visit the sife fo evaluate the effiectiveness of the noxious
weed management plan, ‘With conditions, the parcel s of sufficient size far
approptiate internal circulation of tiaffic and is large enough fo provide parking for
the periodic visits by staffi

4, (d) Provision for adequate noise and/or visual bufj ‘ering from incompaiible
uses;

Regarding eritetion 1101.02(d), as addressed in Findings B. 3., B. 4, B. 5,B. 12,
and B. 14, above, the applicant states that construction activities during installation
are not expeeted to be incompatible with surrounding residential, farm, or forest uses
as construction activities will be short-term and limited to typical daytime
construction hours. The proposed solar facility site is approximately 900 feet from
the neatest off-site residence and is buffiered. on. all sides by either grass seed fields,
by the Willamette River and adjacent riparian vegetation, o by established stands of
timber, The application indicates that during the daylight hours only, when the
facility will be operating, the inverters and transformer would generate a low
humming noise which quickly dissipates. The applicant indicates that a minimal
degree of noise may be heard outside of the fenced area. The applicant maintains that
these sound levels are not expected fo be distinguishable above quiet rural sound
levels at a distance of the nearest adjacent propetties. The applicant is proposing the
installation of a security fence around the petimeter of the facility. Staffibelieves it
would be appropuiate fo require, as a condition of approval, that the secutity fence
include sight obseuring slats or other sight obscuring material and be a minimum of
six (6) feet in height.
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5. (e} Retention of existing natural f watures on site; and

Regarding criterion 1101.02(e) above, this criterion has been addressed in Section
B.10. of this staff report, As indicated earfier, there are no natural features, aside
from high value farmland, that will be removed or diminished by the establishment of
the proposed solar facility.

6. () Problems that may arise due to development within potential hazard
areds.

Regarding citerion 1101.02(f) above, there have been no hazard areas identified on
this parcel.

7. (g} Comments and/or recommendations of ad jacent and vicinity properly
owners whose inferests may be aff ‘eded by the proposed use.

Regarding criterion 1101.02(g), the notice of the proposed use was sent to the
surtounding property owners within 750 fiset of the outside boundaries of the subject
tract and published in the newspaper of general circulation as required by Section
1402 of the Yeunhill County Zoning Ordinance and state law. The only comment
received by staff, from a surrounding propetty ownet, was addressed in Section B.11,
of this staff report, This neighboring property owner would like to ensure that the
proposed solar facility would not negatively impact an existing irtigation easement,
As mentioned in Section B.11. of this staff report, easements are civil agteements that
do not require land use approval and are not under the jutisdiction of the county
Planning Department, The Planning Department also received comments from
Friends of Yamhill County and other residents of Yamhill County who oppose solar
facilities but who are not directly or personally impacted by the applicant’s proposed
solar facility, in this location,
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CONCLUSIONS FOR APPROVAL:

1. The proposed solar facility is listed as a conditional use in the Exclusive Farm Use
zone subject to site design review approvel and is limited fo no more than 12 acres
when it is located on high-value farmland, The applicant’s request is for a 10 acre
solar facility.

2. With conditions, the request is consistent with the conditicnal use approval criteria of
Section 120202 and 402.07 of the Yambill County Zoning Ordinance and OAR 660-
033-0130(38).

3. With conditions, the request is consistent with the site design review standards in
Section 1101,02 of the Yumhill County Zoning Ordinance.

DECISION:

In reference to your application for conditional use and site design review for a 10-acre
commercial solar facility on Tax Lot 4315-700, has been approved with the following
conditions:

L The commercial power generating facility shall be limited to the operations, uses and
activities reviewed in this conditional use permit. The sclar facilify shall be established
in the location and to the size described in the application and depicted on the site plan
submitted with the application (Appendix 2). The total area occupied by the solar facility
shall not exceed 10 actes.

2. Prior to the issuance of building permits the applicant shall submit, to the Planning
Director, a contract for long-term weed control maintenance and review by a biologist
with local (Willamette Valley) ecosystem knowledge, In addition, the applicant shall
implement the Soil Erosion and Compaction Control Plan (Appendix 5) and Weed
Control Plan (Appendix 6) as reviewed in this application,

3. The applicant shall submit the biannual report prepared by a biologist regatding the
implementation of the Weed Control Plan (Appendix 6), including the submission of a
copy of the applicant’s weed mitigation log book. The applicant shall fully comply with
the best practices outlined in the Weed Control Plan,

4, Prior to the issuance of building or electrical permits, the applicant shall install sight
obscuring fencing, measuring at least 6 feet in height, around the petimeter of the solar

facility. '
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5. Prior to the issuance of building ot electrical permits, the applicant shall safisfy any
Oregon Department of Envivonmental Quality (DEQ) permitting requirements

6. Priot to the issuance of building or electrical permits for the solar facility, the applicant
shall submit an engineered drainage plan showing that no natural drainage is disturbed by
any of the proposed activities and construction taking place on the parcel and that the
runoff due to soil compaction and the establishment of the infrastructure required directly
for, or in support of, the solar facility can be caried by the existing drainage system. The
plan shall be prepared by a registered engineer, The drainage plan shall be submitted to
and approved by the County Public Works Director prior to final approval, Any required
improvements to the drainage system shall be done at the expense of the applicant.

7. Priot fo issuance of building ot electrical permits, the landowner shall sign an affidavit
acknowledging the following declaratoty statement and recotd it in the deed and
mottgage records for Yamhill County:

“The subject property is located in an area designated by Yamhill County for
agricultural uses, Itis the county policy to protect agricultural operations from
conflicting land wuses in such designated areas. Accepted agricultural practices in
this area may creafe inconveniences for the owlers or occupants of this property.
However, Yamhill County does not consider it the agricultural operator's
responsibility to modify accepted practices fo accommodate the owner or cccupants
of this property, with the exception of such operator's violation of state law,”

8. To ensure the safety of travelling motorists, the applicant shall install the solar equipment
in a manner that will not cause glare or other safety impacts to motorists, The solar
equipment shall include an anti-reflective layer or other similar material and shall not
direct light toward the roadway.

9, Any lighting for the facility shall be shielded, deflected, or directed on the applicant’s
property, so it does not shine onto adjacent parcels.

10, Construction activities shall not take place between the months of November through
February,

11, Mobilization and construction activities shall take place between the hours of 7:00 a.m, to
7:00 p.m., Moaday through Saturday,
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12.  Prior to any development, the applicant shall cbtain all required local, state and federal
permits. The applicant shall obtain all necessary permits from the Building Department
and the Public Wotks Department. These permits may include, but are not limited fo
building and electrical permits from the Building Department and a new or amended
access permit fiom the County Public Works Depattment,

13, Prior to the sale of the rights to build this solar facility fo a third party, the appiicant and
new prospective owner shall meet with the Planning Director fo review the conditions of
approval,

14, The owner of the solar facility shall submit a repot, to the Planning Director, by January
2™ of each year showing the amount of power generated from the facility during the
previous year,

15,  Within one year from the end of the solar facilities operating life, the operator of the solar
project shall completely remove the solar panels and related equipment. The materials
shall be disposed of according to local, state, and fzderal regulations regarding safe
handling of such items. Ultimately, the applicant is responsible for ensuring the
agricultural land occupied by the solar facility can be returned to an agricultural use or
other allowed use.

16.  Prior to issuance of building or electrical permits, the applicant shall provide to the
County a performance guarantee in a form described in Section 1202.04 of the Yemhill
County Zoning Ordinance and approved by the County. The amount of the guarantee
shall be 1.25 times the estimated decommissioning cost, Estimates for decommissioning
the site shall be determined by an Oregon licensed engineer, These estimates may not
account for any projected salvage value from decommissioned materials from the solar
facility, Tt is the responsibility of the applicant to provide the County with the certified
cost estimate. The guarantee shall be maintained by the applicant until the project is fully
decommissioned. The guaranice shall be adjusted yearly based on the Western Region
Consumer Price Index,

17."  This approval shall expire two years from the date of this letter unless the use has beent
initiated,
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18,  Modification of any of the above conditions requires approval under Sections 1101.06
and 1202.05 of the Yamhill County Zoning Ordinanee. Violation of any of the above
conditions may result in revoeation of the conditional use permit with the process
detaifed in Sections 1101,07, 1202.07 and 1202.08 of the Yan#ill Counly Zowning
Ordinance or revocation of the site design review as detailed in Section 1101.07 of the
Yigmhbll Coumty Zoning Ordindiice,

Ho :
DATED AND SIGNED this 27 day of %WLH 2018, at

McMinnvilie, Oregeq. |
it (V¢ # '_

Kenneth P, Friday, Planning Direbtor
Yamhill County Planning and Development

Kfdw
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' Stephanie Curran

ZFE BT R R i
Frony: Alicia Schelb
Sent: Monday, November 23, 2020 3:36 PM
To:  Stephanie Curran
Subject: FW:H=

From: AP <ap@evergreensolarservices.com»

Sent: Monday, November 23, 2020 2:21 PM

To! Jessica Biggs <bigesi@coyamhili.orus>
Ce: "Jacob Stephens' <} s@ evergreensolarservices.com>

Subject: H=

{This email originated outside of Yamhil County]

Hello Jessica,

Thank you for your time today. As discussed with you and the Planning Director, here is the request extend the
Condition Use Permit for Docket No. C-27-18/SDR-34-18, Tax Lot 4315-700 for 1 year,

Addrass on the Dacket is:
Manchester Solar, LLC
¢fo Wework

700 SW5th A venue
Portland, OR 97204

Please let us know this s approved at your earliest convenience,

Thank you,

Ayin Philips

EIEVEBDREEN
E, BOLARBERVICES
g Hever g reensolargervices .com
D. 849.293.8085
P. 888.303.6424
F. 703.995.4545
ap@ever gregnsolarservices.com

Manchesier Solar, LLC Remand
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525 NE 4TH STREET  McMINNVILIE | CR TOON 97128
Phone: 503-434-7516 o Fax: 503-434-7544 ¢ TTY: 800-735.2900 & Internet Address: http://www.co.y amhill.orus/plapping

January 21, 2021

Manchester Solar, LLC
c/o Wework

700 SW 5" Avenue
Portland, OR 97204

Re: Extension of Docket No. C-27-18/SDR-34-18, Tax Lot 4315700 -

Regarding your request for extension of the above conditional use and site design review
approval, ogr office will grant a one-year extension. Your approval will now expire on
December 14, 2021.  Please be aware that the conditions of approval stated in the original
decision letter (see attached) still apply. -

If'you have any questions of require assistance, please call me at (503) 434-7516.

Smcerely,

,Z/ A )EZ

Kenneth P. Frlday
Planning Directot

Exhibit A-1
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3/23/22,11:23 AM RE: Manchester CUP Extension Request for Docket No, C-27-18/SDR-34-18, Tax Lot 4315-700

RE: Manchester CUP Extension [ Moveta <3 Tagas [ Delete () Markasspam 2 Archive (O Sncoze H A v X
Request for Docket Na. C-27-
18/SDR-34-18, Tax Lot 4315-700
KE fridayk@co.yamhill.or.us § & S v
B P Wed, 05 Jan 2022 11:01:07 AM -0800 © CUP
© To "Lance Woods" <woodsl@coyamhill.oruss, “Peter Coughlin® <peter.coughlin@spigroups.com>
Co "Kevin White" <kevin.white@spigroups.com>, "Rellen Liu" <rellen.liu@spigroups.com>

Tags
Security 9 TLS Learn more “o

It appears that your land use approval expired on December 14, 2021 {See attached), |do not see record of our office granting an additional extension. If
you have a copy, could you piease provide it to cur office?

Ken Friday
Planning Director
503-434-7516

From: Lance Woods <woodsl@co.yamhili,or.us>

Sent: Wednesday, January 5, 2022 10:08 AM

To: 'Peter Coughlin' <peter.coughlin@spigroups.com>; Planning <planning@co.yamhilorus>

Ce: Kevin White <kevin.white@spigroups.coms>; Rellen Liu <rellen. [iu@spigroups.com>; Ken Friday <fridayk@co.yamhill.ornus>
Subject: RE: Manchester CUP Extension Request for Docket No. C-27-18/SDR-34-18, Tax Lot 4315-700

Hello Peter,
1 will pass this request along to the Planning Director,
Best regards,

Lance Woods
Associate Planner
Yamhill County Planning & Development

525 NE 4t Street, McMinnville, OR 97128, USA
Telephone: +1 503 434 7516 | Fax: +1 503 434 7544

From: Pater Coughlin <peter.coughlin@spigroups.cotm>

Sant: Wednesday, January 05, 2022 9:56 AM

To: Planning <planning@¢e.yamhill.or.us>; lance Woods <woodsl@co.yamhill.or.ys>

Cc: Kevin White <kevin.white®spigroups.coms>; Rellen Liu <rellen.lfiu@spigroups.com:

Suhjaect: Manchester CUP Extension Reguest for Docket No. C-27-18/5DR-34-18, Tax Lot 4315-700

[This email originated outside of Yamhill County]

Dear Yamhill County Planning Department,

Due to COVID- 19, extended delivery times for major equipment, and restriction on construction activities between the months
of November through February.

Manchester Solar LLC is requesting an additional extension to CUP/Building Permit.
Attached is the engineered plan-set for your canvenience.
Thank you for your time and consideration.

Kind Regards,
Dakne Casblin, o
- @mention a user or group to share this conversation
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Janunary 13, 2022

Via Enseril

Kenneth Friday

fridayk @ covamhill.orus

Yambhill County Department of Planning and Development
523 NE 4" Street

MeMinnville, Oregon 97128

RE: Response to Extension of Docket No. C-27-18/5D1R-34-18, Tax Lot 4315-700 Letter
Dear Mr. Kenneth Friday,

Hope you are well, | am Corporate Counsel for SPL Energy Co., Lid. ("SPI") the owner of the Manchester
Solar LLC, the applicant for the approved Conditional Use Permit under Docket No. C-27-18/SDR-34-
18, Tax Lot 4315-700.

SFI has just received this Letter (the *Letter”) in Exhibit A for the first time even though it was dated
Tanuary 21, 2021. This Letter was sent by you and addressed to Manchester Solar, LLL at the following
address:

700 SW 5" Avenue
Portland, QR 97204,

§PI has just received this Letter for the first time in an Email {the “Email”} in Exhibit B from Stephanie
Curran at Yamhill County Building and Planning. SP1 did not receive the Letter prior to January 12, 2022
since you sent it on January 21, 2021. The address that the Letter was sent to Is oot an SP1 address. We
believe this address was a Sulus Solar address and was seat incorrectly by Yamhill County. SPI's address
i

920 5W 6" Avenue
Poriland, OR 97204

Based on the fact that §PI never received the Letter regarding the approved extension request of the
conditional use and site design review along with the new expiration date of December 14, 2021, we
kindly request that you approve our 2" request for an extension of the conditional use and site design
review approval fo December 14, 2022,

SPI plans to build the Manchester Solar, LLC project in the 2022 year and will be begin the Building
Permit application process shortly, upon your approval of this 28 axtension request. The solar project is
participating in the Oregon Community Sclar Program and has signed up 95% of its capacity to provide
clean, renewable energy to Incal residents and businesses, These residents and businesses are very excited
abont receiving a reduction on their bill i 2022, when this project is expected to be completed. We
appreciate your consideration regarding this matter and look forward to resolving this matter with you,
without fusther action.

Regards,

Jamie Zhang
Corporate Counsel

SPI Solar, fne., a subsidiary of S0 Energy Co. Lid.
200 AW 680 Ave, Porthunel OR 97206
Manchester Solar, LLC Remand Exhibit A-1
Findings of Fact Page 28 of 104




Exhibit A

-

M‘%EEEE E%TL%%EE’E ty
DEPARTRITERMT 35 § s AND DEYREILCPMERMT

IZENEATIISTRERT T'.gl.}'niiJ'u'«‘rE”--a..i_“ SROSOM 01k
Pluig: SO3-434-73 106 » Fax; 3054340544 o 71751 BA0-T35-2900 » Tnlernat & dedvowss hitpoifwowee covvambil gepadslagning

Fanuary 21, 2021

Manchester Solar, LLC
ofis Wework

FOU W 5% Avenue
Partland, OR 97204

Re:  Extension of Doskiet No. C-27-18/SDR-34-18, Tax Lot 4355709

Regarding vour request for extension of the above cunditional use and site design review
’lppaﬂ\-’ﬁl, our oftfice will grant 3 one-year extension.  Your approval will now expire on
December 14, 2021, Pleuse be aware that the conditions of approval stated in the c}ngmal

decision letter (see altached) atill apply.

If you have any questions or require assistance, pledse call me at (503 434-75146.

Sincerely, ;
9 I
’fﬁf’ !

K:mnui 1P. Fr.tda'j?' '
Planning Director

500 Solar, Die., a subsidiary of SPE Energy Co. Lid.
90 SW 67 Ave, Porland OR 97204
Manchester Solar, LLC Remand
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RE: FW: November 2020 Mise. Planning P - See attached report from Yambill County

Stephanie Cursan <currans@eoyamhill.onuss

&

senvyamhillor s

i WhiLe" clewinwhitedspiproops oo, Hen Frida 2 Fid
[

Tapy O3

Sopuriby G0 T Lo

Here is tha lelter you redquested,

Lrraf
vty Builiding & Plasiog
5L

T n I HY IR

502-434-7516

591 Solar, Ine., o subsidiary of $PF Energy Co. Lad.
930 SW 6 Ave, Fortland OR 97204
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DEPARTMENT OF PLANNING AND DEVELOPMENT

525 NE FOURTH STREET ¢ McMINNVILLE, OREGON 97128 X
Phone:(503) 434-7516 ¢ Fax:{503) 434-7544 ¢ Internet Address: http:/ /www.co.yamhilLorus/plan/

February 11, 2022

" Jamie Zhang, Corporate Counsel - ‘ - ., :
SPI Solar | = JEB1 72002

920 SW 6% Ave. | S yen
£ BRSATTRuC T RENT

Portland, OR 97204
Re: _Extension of Docket C-27-18/SDR-34-18, Tax Lot 4315-700

On Janvary 13, 2022, you cbmitted a letter that indicated your company’s desive for a second
extension of the above request. Please be aware that the fec for processing an extension request is
$128.00. Tn addition, the following Yamhill County Zoning Ordinance eriteria found x 1202.05(D)
needs to be addressed: :

0 A conditional use approved involving construction shall be null amd void two (2) years from the
dute of final approval unless completion or substantial construction has taken place. In any case
where a conditional use approval does not invelve construction, the approval shall be null and void
one (1) year from the date of final approval unless the approval has been implemenied. The Director
may extend the conditiond] use permit for an additional period not o exceed one (1) year upon receipt
of awritten request from the applicant demonstrating good cause for the delay and provided thot the

vequest to extend the permit is received by the Director prior 1o expiration of the original conditional
use approval. (Underline added).

Your request will be considered incomplete until you submit the fee and information indicated above.
Pursuant o ORS 215.427, you have 180 days from the date the application was first submitted .
which to sabmit the requested information in order o have it considered under the land use regulations
in effect at the time the application was first submitted. If you prefer not o submit the requested
information, please inform our office in writing and we will process the request as-is.

Pleage also be aware that since your request for a second extension was received after the December
14, 2021, deadline; I do not anticipate a scoond extension being approved. If you have any questions,
please feel fiee to call this office. |

W N2

Kenneth P. Friday
Planning Director

Enclosure
e Manchester Solar, T.LC, ofo Wewark 700 SW 5% Avenue, Portland, OR 97204
E\Share\kF\LTR\meompitr.wpd
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Yamhill County RETURBN SERVICE

DEPARTMENT OF PLANNING AND DEVELGPMENT S R K
525 NE Fourth Strect REQUESTED
McMinnville, OR 97128

www.co.yamhill.or.us/plan/

FEB I 2022
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Desiree Lundeen

Front Ken Friday

Sent: Thursday, February 17, 2022 11:16 AM

To: Jodi Gollehon; Lance Woods

Subject: FW: Letter to Yamhill County for Manchester

Attachments: Manchester CUP Extensicn Letter 20220113 (003).pdf; C-27-18_SDR-34-18.inc.ext.pdf

FY| — This is what | just sent out,

From: Ken Friday

Sent: Thursday, February 17, 2022 11:14 AM

To: lamie Zhang <jamie.zhang@spigroups.com:

Ce: kevin white <kevin.white@spigroups.com>; Jack Lee <jack.lee@spigroups.com>; Peter Coughlin
<peter.coughlin@spigroups.com>

Subject: RE: Letter to Yamhill County for Manchester

Attached is the letter  mailed to SPI Solar on February 11, 2022, Please note that 1 mailed it to the address you provided
in your letter of January 13, 2022, Please note that the letter was returned today with the note:

Return to Sender
Insufficient Address
Unable to Forward

Please note that my letter was to inform you of the process to follow when requesting an extension. Also please note
that since the request will be received after the deadiine | anticipate the second extension being denied.

Ken Friday
Planning Director

From: Jamie Zhang <jamie.zhang@spigroups.com=

Sent: Thursday, January 13, 2022 8:16 PM

To: Ken Friday <fridayk@co.yamhill.or.us>

Ce: kevin white <kevin.white@spigroups.com>; Jack Lee <jack.lee @spigroups.com>; Peter Coughlin
<peter.coughlin@spigroups.coms

Subject: Re! Letter to Yamhill County for Manchester

[This email ariginated outside of Yamhill County]

Dear Mr. Kenneth Friday,

Hope you are well. I am Corporate Counsel for SPI Energy Co., Ltd. ("SPI"), the owner of the Manchester
Solar LLC, the applicant for the approved Conditional Use Permit under Docket No. C-27-18/SDR-34- 18,

Tax Lot 4315-700.

Please find the attached Letter regarding the Extension of Dacket No. C-27-18/SDR~34-18, Tax Lot 4315~

1
Exhibit A-1
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700.

We look forward to working with you on this and your prompt response.

Best Regards,
Jamie Zhang
Corporate Counsal

SPI Energy Co., Ltd. {Nasdaq: SPI)

Manchester Solar, LLC Remand
Findings of Fact
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101 §W tain Streat, Sulie 18100
Portland, Oregon 97204

balljantk,com

t 503.228.2525
f 503.295,1058

February 23, 2022 Damten R. Halt
Alse Admitted In California and Washingten
dhall@bafjanik,.com

VIA E-MAIL ~ fridayk@co.yamhill.or.us

Kenneth P, Friday, Planning Director

Yamhill Ceunty Planning and Development Department
525 NE 4th Street

McMinnville, OR 97128

Re: Manchester Solar LLC CUP (Docitet No. C-27-18/SDR-34-18)

Dear Mr. Friday:

This firm represents SPI Energy Co., Ltd. (*SPI”) the owner of the Manchester
Solar LLC, the applicant for the approved Conditional Use Permit (*CUP") under
Docket No, C-27-18/SDR-34-18, Tax Lot 4315-700, This letter follows the letter
sent to you from Jerome Zhang, SPI corporate counsel, dated January 13, 2022,
to which SPI has not received a response.

We write seeking to establish common understanding of the construction
completion deadline for the CUP, as there appears to have been some confusion
and miscommunlcation on the issue, SPI has made significant investments in
development of the Manchester Solar project and stands ready to proceed with
pulling bullding permits and initiate construction in Qz of this year, as soon as
the current CUP construction blackout period ends,!

1. CUP Substantial Completion Deadline

Pursuant to Yamhill County Zoning Ordinance (*YCZ0") 1202,05.D, the applicant
has three years {two years plus a one-year extension which has been granted) in
which to achieve substantial construction of the facillty approved under the CUP.
Since approval of the CUP, at the end of this maonth of February, there will be a
total of 12 menths of the County-imposed constructicn blackout period. These
months are not properly included in the calculation of the substantial construction
deadline because no construction can take place and the applicant Is incapable of
advancing toward substantial construction during the construction blackout

period.

Thus, to be consistent with and give effect to the purpose of YCZ0 1202.,02, the
CUP substantial construction deadiing is November 29, 2022,

L CUP condition 10 prohibits construction activities from November to the end of February,
“Any departure from these conditions of approval .., constitutes a violation of this
ordinance” for which the CUP is subject to revocatlon YCZ0 1202.06. These four months
in any given calendar year are referred to as the “construction blackout periad”,

Exhibit A-1
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yarnhill County Plarning and Development Department
Fehruary 23, 2022
Page 2

Based on my review of prior correspondence batween SPI and the county, It
appears that this issue (whether the construction blackout period count against
the substantial construction deadiine) has not been consldered. In considering
this issue for the first time, please note that if the County simultaneously
impases the construction blackout period and count those blackout periods
against the substantial construction deadline, the result is to artificially and
arbitrarily deprive Manchester Solar of a fuil year of potential construction which
is available to CUP holders under YCZO 1202.05 and to other similarly situated
partias (e.g. those holders of solar CUP approvals that do not impose a
construction blackout perfod, which there are many examples).

2, Development Timeline

Since approval of the CUP there have been a number of factors that have
extended construction commencement, These factors include macroeconomic
issues associated with the ongolng pandemic, supply chain delays, and labor
shortages. These factors also Include the construction blackout period and less
than clear direction and communication from the County (i.e. sending notice of
extensioh to an Incorrect address and failing to consider the impact of
construction biackout period on the substantial construction deadline), None of
these factors are in the control of Manchester Solar.

Even with these setbacks, Manchester has made significant investment in
advancing this project including design and engineering, rent payments, and
interconnection payments. The total project development costs to date is
approximately $756,912. These investments have put Manchester Solar in a
position to proceed with pulling building permits and initiating construction in Q2
of 2022, immediately following the current construction blackout period. Active
construction is anticipated to take approximately four months and can be
completed prior to the substantial construction deadline (as discussed above) and
the beginning of the next construction blackout period.

3. Request

Manchester Solar respectfully requests that the County provide written
confirmation of our understanding that the substantial construction deadline is
November 29, 2022. Marnchester Solar would then proceed with submittal,
review, and approval of electrical and structural permit applications in short

order,

Manchester Solar, LLC Remand ' Exhibit A-1
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Yamhill County Planning and Development Department
February 23, 2022
Page 3

Please do not hesitate to contact me to discuss this matter should any question
arise. We look forward to working collaboratively with the County to get this -
project built but reserve the right to pursue all remedies In order to protect
Manchester Solar’s investment and interest in the CUP.

Sincerely,

Damien R. Hall

cc: Christian Boesnich
-Colton Totland

Manchester Solar, LLC Remand ] Exhibit A-1
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Yamhill Cowu

OFFICE OF COUNTY COUNSEL

- ) CHRISTIAN BOENISCH
C
March 7, 2022 . COUNTY CIIUNSEL

COLFTONTOTLAND |
ASSISLANT COUNTY COUNSEL

Damien R. Hall

Ball Janik LLP JODI GOLLEHON
101 SW Main Streat, Suite 18100 ASSISFANS COUNTY COUNSEL 1T
Portiand, OR $7204 NOUELY BARAFAS AIONTALVD

LEGEL LSSIATANT

Re: Manchester Solar LLG CUP (Docket No, C-27-18/SDR-34-18)

Daar Mr, Hall:

I am wiriting in response to your letter, dated February 23, 2022, regarding an expired Gonditional Use
Permit {CUP) previously granted to your client, SP1 Energy Co., Lid., under Docket No. C-27-18/SDR-
34-18 for Tax Lot No. 4315-700. | am happy to confirm all dates regarding your client's inittal CUP
approval, its subsequent one-year extension, and its final expiration.

Yamhill County (County) granted a CUP to your client on Noveimber 29, 2018 (see Altachment A). As
required by Yamhill County Zoning Ordinance (YCZO) § 1202.05(D), "a conditional use approval
involving construction shall be null and vold two (2) years from the date of final approval unless
completion or substantial construction has taken place.” Accordingly, your client's CUP was set to expire
on November 29, 2020, which was clearly stated under Section 17 of the original GUP approval. Your
client subsaquently requested a one-year extension to the CUP in November 2020, as is permitted under
YCZO § 1202.05(D) (see Atiachment B). On January 21, 2021, the County agreed to extend the CUP
through December 14, 2021 (see Attachment C). The extension approval latter was sent to the mailing
address provided by your client in its extension request emallad on November 23, 2020.

in January of this year, the County received a letter from your client claiming no knowledge of the CUP'’s
expiration and requesting an update to their mailing address (see Altachment D). When the County
attempted to respond, our letter was returned as “insufficient address” for the updated maliing address
provided by your client (see Altachment E). As was stated in the County's returned-letter response, a
request for a second extension to & GUP requires payment of a $128 processing fee and a written
statement addressing the requirements of YCZO 1202,05. Untit these two items are received by the
County, your client's second extension request will be consldered incomplete. Please nole, however, that
the Planning Direstor may only consider a CUP extension request if such a request is recelved prior to
its expiration date. Unfortunately, your client's CUP explred on December 14, 2021, Accordingly, it is not
anticipated that a second extension will be granted to your client.

if you have additional questions or concerns, please feel free to contact me directly. | can be reached at
(503) 434-7420 or gallshoni@co.yamhill.or.us.

~THARK youl.

( , e
e - (o E L ammienmgnep o
gt e Pl o . ;

29
Jodi Gollehop- 0SB 171047
\ﬁssisf@)’amhil[ County Counsel |}

Ene.
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ATTACHMENT A
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Yamhill County

DEPARTMENT OF PLANNING AND DEVELOPMENT

525 NI FOURTH STREET @ McMINNVILLE, OREGON 97128
Phonei(503) 434-7516 & Faxi(503)434-7544 @ TTY: (800) 735-2900 e Tnferuet Address: hitps/fwww.eayamhillorus/planning

November 29, 2018

Manchester Solar, LLC
¢/o Wework

700 SW 5™ Avenue
Portland, OR 97204

Re:  Docket No. C-27-18/SDR-34-18, Tax Lot 4315-700

In reference to your conditional use and site design review application for 4 commercial solar power
generation facility consisting of approximately 10 acves on a parcel identified as Tax Lot 4315-700, the
planning staff has reviewed your application and finds that it complies with the requirements of the
Yanihil County Zoning Ordinance. Yous application is hereby approved subject to the following
conditions:

1. The commercial power generating facility shall be limited to the operations, uses and activities
veviewed in this conditional use permit.  The solar facility shall be established in the location and to
the size described in the application and depicted on the site ptan submitted with the application
(Appendix 2). The total area occupied by the solar facility shall not exceed 10 acres.

2. Prior to the issuance of building permits the applicant shall submit, fo the Planning Director, a
contract for long-term weed control maintenance and review by a biologist with local (Willamette
Valley) ecosystem knowledge. In addition, the applicant shall implement the Soil Erosion and
Compaction Conirol Plan (Appendix 5) and Weed Control Plan (Appendix 6) as reviewed in this
application. _

3. The applicant shall submit the biannual report prepared by a biologist regarding the implementation
of the Weed Control Plan (Appendix 6), including the submission ofa copy of the applicant’s weed
mitigation log book. The applicant shall fully comply with the best practices outlined in the Weed

Confrol Plan,

4. Prior to the issuance of building or electrical permits, the applicant shall install sight obscuring
fencing, measuring at least 6 feet in height, around the perimeter of the solar facility.

5. Prior to the issuance of building or efectrical permits, the applicant shall satis{y any Oregon
Department of Environmental Quality (DEQ) petmitiing requirements ‘

6. Prior to the issuance of building or electrical permits for the solar facility, the applicant shall submit
an engineered drainage plan showing that no natural drainage is disturbed by any of the proposed
activities and consteuction taking place on the parcel and that the runoff due to soil compaction and
the establishment of the infiasteucture required directly fos, or in suppott of, the solar facility can be
carried by the existing drainage system, The plan shall be prepared by a registered engineer.  The
drainage plan shall be submitted to and approved by the Counfy Public Works Director prior to finat
apptaval, Any required improvements o the drainage system shall be done at the expense of the

applicant.
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Manchester Solar, LLC
C-27-18/SDR-34-18

Page?

10.

i1,

12

13,

14,

15,

- 16,

Prior to Issunnce of bullding o efectrical permits, the landowner shall sigh an affidavit
acknowledging the following dechratory statement arkd record it i the deed and montgage records
for Yamhill County:

The suhject property i Tocated 1 an nrea designated by Ymuhil! County for agrieultwral uses.
It is the comty palicy (o profect agrieulfiral operations from conflicting Iand uses in suek
desiguated areas.  Aceepted agrieufiural practices in this aven mny ereate inconveniences for
the owners or occupants of this property, However, Yamhill County does nof consider it the
agricultwral operator's responsibilify fo modify necepted practices to accomnodate the owner
or oecupants of this property, with the exception of such operater's violation of state law.”

To ensure the safely of kavelling motorists, the applicant shafl install the solar equipment in a
manner that will not cause glave or other safety impacts © motorists,  The solar equipment shall
melude an anti-reflective layer or other similar mateiial and shall not divect tipht toward the
roadway.

Any lighting for the facility shatl be shielded, deflected, or divecied on the applicants property, so It
does not shine onto adjcent parcels.

Construction aetivities shall not take place between the montls of November through February,

Mobilization and consteuction activities shall take place between the hows of 7:00 am. © 7:00 pan,,
Mornday through Saturday.

Prior to any development, the applicant shall obtain all required focal, state and fideral permits, The
applicant shafl obiin all necessaty permits from the Building Departivent and the Public Works
Depathnent,  These pemits may include, but ave not limited o building and electrical permits from
the Buflding Department and a new or amended access permit from the County Public Works
Department, ‘

Prior to the sale of the rights to buitd this solar facility to a third pm'ty; the applicant aitd new
proapective owner shall meet with the Planning Director to review e conditfons of approval.

The ownet of the solar facility shali submit a report, to the Planning Direetor, by Jamuary 2™ of each
year showing the amoutit of power generated from the facility dwing the previous year.,

Within one year fiom the end of the solar factlittes operating lifs, the operator of the solar project
shall comptetely remove the sofor panels and refated equipment.  The materials shall be disposed of
according to local, state, and federal regulations regarding safe handling of such items,  Ultimately,
the applicant is responsible for ensuring the agricultural tand occupted by the solar facility can be
returned o an agricultiral use or other atlowed use.

Priot to issuance of building or electrical permits, the applicant shafl provide to the County a
performance guatantes in g form described in Section 1202.04 of the Yamhill Counfy Zoning
Ordinaice and approved by the County.  The amount ofihe guarantee shiall be 1,25 times the
estimated decommissioning cost. Estimates for decommisstoning the site shall be determined by an
Oregon liconsed engineer.  These estinintes may not account for any projected slvage value from
decommissioned materials fiom the solar facility. 1t is the responsibility of the applicant to provide

Manchester Solar, LLC Remand
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Manchester Solar, LL.C :
C-27-18/SDR-34-18 - |
Pape 3

the County with 1 cettified cost estimate, The guarantee shall be maintained by the applicant
wntil the project is fully decommissioned. The guarantee shafl be adjusted vearly based on the
Western Reglon Consamer Price Index,

17, This approval shalt expite two years from the date of this letter unless the use has been initiated,

13, Modification of any of the above conditions requires approval under Seetions 110106 and 120205
of the Yeamlill County Zonfng Ordinance.  Violation of any of the above conditions may result ia
revoeation of the conditional use permit with the process detailed jn Seetfons H0L07, 1202.07 and
120208 of the Yanill County Zaming Ordingnee o revocation of the site design review as dotailed
in Section 110107 of the Yamhili Connty Zowing Ordinarce,

This deeision is based on findings and conclusions as contained in the staff report.  The Yunthill Comsly
Zoming Ordinance provides for appeal of any action o ruling of the Planning Divector 1o the Board of
Commissioners within fifleen (15) days of the declsion ot a proposed action.  Anyone wishing to appeal the
Director's decision myst file an appeal form, fogether with a $250.00 fee, with this department no lafer than
4100 pan., Deeentber 14, 2018 1fno appeal Is filed, the Director's decision will be final and this letter wili
gerve as your offictal notice of approval of your application.

If you have sy questions, please contact this office.

111ce1e§y, QJ ///

Kenneih P, Friday
Planning Director

ce:  Board of Comtissiotiers
Assessor
DaytonRFPD
City of Dayion
SWCD
DSL
Anthony and Noele Hartford, 18100 SE Neck Road, Dayton, CR 97114

Jante Baer, 29740 SW Mill Creek Rd, Sheridan, OR. 97378

XKimena Orrego & Guy Tnsley, 20501 Russell Creek Rd, Yamhill, OR 47148
Steve Quimby, 19200 SE Neck Road, Dayton, OR - 97114

Friends of Yamhiil County, P.O. Box 1083, MoMinnville, OR. 97128
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YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
STAFEF REPORT _

DATI: November 27, 2018
DOCKET NO.: C-27-18/SDR-34-18

REQUEST: Conditional use and site design review for a solar power generation
facility consisting of approximately 10 actes. The proposed solar power
peneration facility is located within the Exchusive Farm use zoned area of the
parcel.

APPLICANT: Manchester Solar, LI.C
OWNER: Anthony & Noele Haxtford '
TAX LOT: 4315-700

LOCATION: 18100 SE Neck Road, Dayton
ZONE: EF-80, Exclusive Farm Use

CRITERIA;  Sections 402.04(M), 402.07(A and D), 1161.02 and 1202.02 of the Yauhill
County Zoning Ordinance. Comprehensive Plan policies may also be
applicable. Agricultunal Lands rules undet OAR 660-033-0130(38),

COMMENTS: County Engineer: No response to date.
Dayion Rural Fire District: No response fo date,
Department of Agrictiltire: No response fo date.
Department of State Lands. No response to date.
. DICD: No response o date.
Public Health: No response to date.
Ciry of Dayton; No response to date,
Soil & Weter Conservation District (SWCD) No response fo date.
Jeme Baer, 29740 SW.Mill Creek Road, Sheridan — See letter submitted on
October 2 2“], 2018.
Steve Quimby, 19200 SE Neck Road, Dayton; Ocfober 22 2018 —— My only
concern is that it does not effiect [sic] the irvigation easement (recorded) o the
SE side of the property.
Faiends of Yamhill County — See letter submitted on October 20" 2018,
Ximena Orrego & Guy Insley (Atticus Wine), 20501 Russell Creek Roud,
Yamkill — Sce letters submitted on October 29% 2018,

FINDINGS:

Docket

Exhibit A-1
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YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
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A Background Facts

L. Parcel Size and Reguest: The parcel is approsimately 27,1 acves i size. The parcel
is relatively flat with little discernable.slope. The applicant intends to use 10 acres for
the commereial solar power generating facility and related ancillaty uses, inchuding
solar panels, electrical equipment and access roads, According o the applicant’s
wiitten statement the solat facility will consist of solar atrays on steel racking,
consisting of photovoltaic modules oviented generally toward the south and mounted
on a fixed filt racking system, with inverters, a transformet pad, and connections to
the existing power lines. According fo the applicant, none of the proposed
developments will exceed 12 et in height when ground mounted. The site plan also
proposes the necessary access and safely features including access toads, perimeter
voads and fencing, The proposed photovoltatc modules are supported by stationary
piles driven up to 10 fect into the ground, '

) Access: The applicant indicates that, if approved, a new driveway would be
consitucted with service fiom SE Neck Road. This new driveway would be used for
mobilization, construction, demobilization, and maintepance of the proposed solar

facility.

3, On-Site Land Use: 'The property is cutvently dedicated to grass seed production, and
these fauming activities ate conducted by a Jessee. The applicant identified the
proposed location of the solar facility in conjunction with the property owner fo
ensute the remaiting acreage may confinue (o be farmed, There is a fatm building
located afong the southetn property line. There is a dsvelling located an the paicel,
near the eastern propesty line, along with a garage and accessory building,

4, Surrounding Land Use and Zoning: The adjacent parcels ate all zoned for Exclusive
Farm use, EF-80, The swrounding parcels are predominantly dedicated to
commetcial agriculiural uses including grass seed and hay production and filbort
orchards. The adjcent pateel to the southwest contains the Yamhill Landing Park.,
The proposed solar facility is located approximately 1 mile o the east of City of
Dayton, as the crow flies.

5. Soils: The Natural Resoutces Consetvation Service (NRCS) map and accompanying
documents subsmitted by the applicant, indicate that the parcel consists of
predominantly high-value soils and is therefore considered high-value farmland, The
applicant’s soils map indicates that approximately 66.8% of {he parcel] is composed of
Aloha silt Joam, at 0to 3 percent slopes, a Class 11 soil; approximately 22.6% of the
parcel is composed of Woodburn silt loam, at 12 fo 20 percent slopes, a class Il soil;
approximately 2.3 % of the parce] is composed of Verboort silty clay loam, at Oto 3

e e e e e et s o TR e
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pereent slopes; and the remainder of the parcel is composed of Woodbutn silt loam, at
20 to 55 percent slopes, which is not classified as high value soil.

6. Water: No on-site water supply is required for the use.

7. Sewage Disposcd: No on-site sewage disposal is required for the use.

8. Fire Protection: Dayton Rural Fire District.

9 Overlay Districts: Based on a review of Federal Emergency Management Agency

(FEMA) Flood Insurance Rate Map (FIRM) panel number 41071C0435D, the subject
property is not located within an identified 100-year floodplain. There ate o
identified historic sites or airport overlay district associated with the property, The
Willamette River Greenway is congruent with the parcel’s southern property line.

B. Conditional Use Provisions and_Analysis

L. The list of conditional uses in the ER-80 zone includes Section 402.04(M) which
states;

M, Conmercial utility facilities for the purpose of geverating power for public
use by sale, and transmission towers over 200 fiet in height, subject to
Subsection 40207(.D) and Section 1101, Sife Design Review.

Subsection 40207(.D): A power gereration fercility shall not preclude nore
than 20 acres fiom use as a commercial agricultiral enterprise on a fract not
identi fied as Wi gh-value farmland, or 12 acres on q tract identifled as high-
vetlwe furmland, wnless an exception is laken pursuant to OAR 660, Division 4.

The applicant’s request is for a commetcial solar power facility which will sefl this '
energy to the focal electricity utility company. The request is subject to the
conditional use ctiteria in section 402.07¢A and D) and seetion 1202.02 and is also
subject 1o the Stte Design Review ctiteria in 110102 of the Yamhill County Zoning
Ordinance (YCZO). In addition to the County standards, the proposed facility is
regulated under Oregon Administrative Rule (OAR) 660-033-130(38),

e e T ot A e ey A T e L e
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2, The applicable criteria and definitions of OAR 660-033-130(38) are as follows:
(38) A proposdl to site a photovolfaic solar power generation facility shall be subject
fo the jollowing definitions and provisions:

(@) "Arable land” means land in a traet that Is predominantly cultivaied or, if nof
currently cultivated, predominantly comprised of arable soils.

(0) “drable soils” means soils that are suitable for cultivation as determined by the
governing body or its designate based on substantial evidence in the record of o local
{and use application, but “arable soils” does not include high-value farinland soils
described af ORS 195300(10) urless othenwise stated.

(¢} “Nonarable land” means land in a tract that is predomivent] y not cultivated and
predaminantly comprised of nonarable soils.

(1) "Nowarable soils” means soils that are not suitable for cultivation. Soils with an
NRCS agricwitural capability class V-VIT and no History of irvigation shall be
considered nonarable in all cases. The governing body or its designate may
determine other soils, including soils with « past history of irvigation, to be ronarable
based on subsiantial evidence ti the record of a local land use dpplication.

(e) “Photovoltaic solar power generation fucility” includes, but is not limited to, ar
assembly of equipment that converts sunlight into electricity and then slores,

trans fers, or both, that electricity. THis includes photovoltaic modules, mownting and
solar tracking equipment, foundetions, inverters, wiring, sforage devices and other
components. Photovoltdaic solar power generafion facifities also include electrical
cable collection systems convecting the photovoltaic solar generation facility to a
transmission live, all necessary grid integration equipment, new or expanded private
roads constructed fo serve the photovoltaic solar power generation fucility, ofj ‘e,
operdtion and maintenance buildings, staging areds and all other necessary
appurtenances. For purposes of applying the acreage siandards of this section, o
photovaltaic solay power gereration facility inchides all existing and proposed
Satcilities on a single tract, as well as any existing and proposed fucilities defermined
to be under continon ownership on lands ith fawer than 1320 feet of separation from
the trect on which the new faciBity is proposed fo be sited. Pro jects connected fo the
seame pavent company or individuals shall be considered fo be in commion ownership,
regardless of the operating business structure, A pholovollaie solar power generation
Jacility does not include anel mefering project established consistent with ORS
757.300 and QAR chapter 860, diviston 39 or a Feed-in-Tari Jf pro ject established
consistent with ORS 757365 and OAR chapter 860, division 84.

(0 For high-vatve farmland described af ORS 195.300(10), a phatovoliaic solar
power generaiion facility shall not preclude more than 12 acres fioin use & a
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Exhibit A-1

Manchester Solar, LLC Remard
Page 49 of 104

Findings of Fact




¥ AMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
STAFF REPORT

T T e T e T T Ty S e S R

commercial agricltural enterprise unless an exception is faken pirsuoaf to ORS
197732 and OAR chapler 660, division 4. The governing. body o ils designate mist

" find that:

As noted above, the applicant is proposing the development of a 10 acre commereial
solar power generating facllity and relatec ancillary uses, including solar panels,
inverter sheds, electrical equipment, fencing, an unknown number of aluminum
support piles driven 10 feet info the ground, as weil as access roads, This is the only
existing or proposed facllity within more than 1,320 feet. The subject patcel is
considered high-value farmland due to the property consisting of predominantly high-
value soils, The applicant has stated, and has shown on the submitted Zoning Site
Plans, that the proposed facility would consist ofno more than 12 acres, the applicant
is tequesting a 10-acte solar facility, therefore, an exception pursuant to ORS 197,732
and OAR chapter 660, division 4 would not be required If approved, staff would
recommend a condition of approval stafing that the solar facility shall be established
in the location and to the size depicted in the applicant’s site plan.

3. (4) The proposed photovoltaic solar powver generation fecility will not create
innecessary viegaltive fmpacls on agricultural o perations conducled on any portion of
the subject property not occi'pied by project cotn poRents. Negative impacts could
inchide, bt are vof limited fo, the unnecessary consiruction of roads dividing a field
or nuilii ple fields i such « way thal creates small or isolated pieces of property that
are move diff fadt to fam, and placing photovoltaic solar power generation facility
project components on lands in amaner that could disrupt common and daccepted

Sfarming practices;

The applicant states that the 10-acre project area has been sited to ensure that there is
1o significant change in or increase to the cost of accepled farming on surrounding
lands devoted to farm use, The neighboting faum uses include grass seed and hay
production as well as nut orchards. The applicant states that, onge in place, the
facility will not discharge acrosols or water that could have a negative impact to
nejghboring fatm uses. The applicant states that there will be limited waffic duting
consttuction, and presumably, dusing the decommissioning of the facility. The
applicant proposes coordination with the Yamhill County Road Depattment, and this
shall be condition of apptoval. The apphicant indicates thet the remainder of the
farmable land will conlinue o produce grass seed. The proposed projct atea will
encompass 10-acres of the parcel’s approximately total area of 27.1 acres, The
applicant states that, once installed, the proposed solar facility witl have no negative
impacts on nefghboting parcels or on any farm ot forest practices conducted thereon.
The applicant states that there will be no impacts to air or noise quality, nor will thete
be any glare issues as a consequence of the installation. The applicant goes on fo
state that they will abide by the weed control and soil erosion and compaction plans

Docket C-27-8, Mancheter Solar LLC Page b
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submitted with the application. A condition of approval will require the applicant to
sign a deed! restiiction that will protect the rights of accepted farm practices on
adjacent lands in order fo assure that the proposed solar facility does not curtail or
impede accepted farm or forest operation on neighboring parcels.

4, (B) The presence of a photovoltaic solar power generation Sucility il not result in
unnecessary soil erasion or loss that could liniil agriculfural productivily on the
subject property. This provision may be safisfied by ! he subnilttal and counly
approval of a scil avd erosion conlrol plan prepared by an adeq wtely qualified
individual, showing how unnecessary soil evosion will be avoided or remedied and
Tow topsoll will be stripped, stockpiled and clecrly marked. The a pproved plan shall
be altached fo the decision as a condition of approval; o
(C) Consiruction or maintenance aciivities will not resulf in untecessary soil
compaction thal reduces fhe proditctivity of soil far crop production. THis provision
sray be satis fied by the submitial and county approval of a plani prepared by an
adequately quali fied individual, showing how wnnecessary soil compaction will be
aoided or remedied i a thnely manner through deep soil decompaction or other
appropriate practices. The approved plan shall be attached to the decision as a

condition of approval;

Regarding the loss of farmland, the applicant maintains the land can be returned back
1o a farm use at any time and witl not permanently be taken out of resouirce vse. The
state statutes take into consideration and require the imposition of conditions on solar
Facilities which address soil erosion and compaction, weed control, and the rights of
adjacent agricultural opetations consistent with accepted fanm practices. The
applicant discusses soil erosion in Appendix 5, submitted on July 31, 2018, The
applicant submitted a Soil Erosion and Compaction Conirol Plan (hereattey referred
to as the SECCP) which provides site specific soil compaction mitigation strategies.
The applicant indicates that the parcel is composed of soils that range in soil erosion
hazard rating from “slight” to “severe’. The SECCP provides a nunber of erosion
mitigation measures including, bot not limited to, the preservation of existing
vegelation, re-vegetating disturbed soils, mulching seeded areas, stockpiling of
siripped topsoil, dust contiol, and the temporary stabilization of soils until the new
vegetative covet is successfully established.

Section 3,0, of Appendix 5, considers the risk of soil compaction within the proposed
solar facility site. The applicant indicates that on-site sois have a low to moderate
soil compaction resistance and are prone to compaction due o clay content in each of
fhe soil types present on the property. The SECCP proposes a tiumber of soil
compaction mitigation measures including the avoidance and minimization of
equipment taffic on-site when the soils ate saturated (ie., during the rainy season),
that teaffic o keep to the designated access road, that tires are properly inflated, and

ocle C-’?I, Mnter Solar, LC ) T o - Page 6
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that the applicant should avoid using oveisized equipment. The applicant further
acknowledges that in some cases there is some soil compaction that is unavoidable.
The applicant states that soil compaction will oceur in areas where the topsoil has
heen removed and backfilled, on ground utilized for the staging and usé of
constructon equipment, and i areas that were frenched for the placement of
underground conduits, pipes, and wires. The applicant states that soil compaction
will be remediated by plowing or subsoiling techniques and replanted with deep
yooted vegetation, where possible. The applicant further states that these remediation
techntiques ate best conducted when soils are unsaturated and that these activities will
avoid inversion, or the mixing of topsoil and subsoil.

Taking the applicant’s SECCP into account, staff will place a condition of approval
that the proposed installation of the solar facilify shall not oceur during the rainy
season when Soils are saturated and therefore more prone to erosion and soil
compaction, and that the applicant has indicated that erosion and soil compaction
mitigation and remediation measuzes are more ideally suited fo times when the soil is

not saturated.

5 (D) Censtruction or maintencance aclivities Will nol result in the unabaled
introduction or spread of noxious weeds and other undesivable eed s pecies. This
proviston may be satis fled by the submittal and county approval of asveed confrol
plan prepared by an adeguately qualified individual that inchudes a long-term
maintenance agreement. The approved plan shall be attached to the decision as a

condition of approval;

The applicant submitted a Weed Contral Plan, hereafier referred to as the WCP,
prepared for the applicant by Environmental Planning Group, LLC. The WCP
submitted by the applicant presents best management practices that will be employed
during and after construction to prevent the introduction or spread of noxious weeds.
The applicant’s WCP contains a list of weed species that could potentially colonize
disturbed soils inx the area. The applicant’s consultants indicate that the property is
currently devoid of any known noxious weeds. The applicant notes that the proposed
construction activities are when the risk for the introduction and propagation of weeds
and invasive species is greatest. The WCP states that constenotion crews witl be
provided with weed identification information published by the Oregon Department
of Agriculture to assist work crews with identifying potential weeds. The WCP states
that construction crews will be responsible for inspecting and washing construction
equipment to ensure no seeds or pods are present that could lead to colonization of
noxious weeds on the parcel. The applicant suggests several post-consiruction
restoration guidelines to mitigate for the introduction and spread of weeds.
Specifically, the applicant suggests the uniform application of a customized local seed
mix selected in coordination with the Jenny Maeisel, the Resowrce Conservationist for

Manchester Sotar, LLC Remand Exhibit A-1
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the Mation County Soil and Water Consetvation District, during the consttuction and
rehabilitation phases of development to provide active competition against any
noxious weeds that nmy already be established onsite, and to compete with weeds that
may be introduced while the ground is distwbed. If construction occurs during the
dry summer or autunn months the seeds may need o be irrigated, The applicant also
states a willingness 1o have inspections conducted by a biologist with Iocal
(Willamette Vatley) ecasystem knowledge twice per year, in the spring and agtumn.
Staff believes this recommendation by the applicant fo be a sensible condition of
approval. The applicant also suggested some long-term maintenance sfrategies
including the mannal temoval of weeds, mowing, planting shiubs to cuicompete
certain noxious weeds, mowing, livestock grazing, or the least preferred option of
herbicide application by a certified professional. The applicant notes that these long
terimy Mmainfenance activitics will be recorded in a fog book documenting the date of
inspection and weed maintenance. The applicant states a willingness to share with
the planning depariment a report prepared annvaily, or to another standardized
schedule (monthly, quatterly, or bi-annually), regarding the presence and quantity of
noxious weeds, bate areas that requite the reapplication of native seed, recommended
weed maintenance and cradication measures, as well as the type(s) and dates when
eradication measures wete conducted, Staff believes the annual review of the Weed
Management Plan report will ensure that the presence of noxious weeds is being
sufficiently addressed, The annual submission of the Weed Management Plan report
to the county Planning Department will be a condition of approval.

6 (E) The project fs not located on highvalue fewmiland soils unless if can be
demonstrated that:

() Non high-vahie farmland soils are not available on the subject fract;

(%) Siiing the project on von high-valie farmland soils present on the sub ject
fract would signi flcantly reduce the profect’s ability fo operate success full y;
or

(i) The proposed site is better siited fo allow contintation of an existing
commercial farm or vanching operation on the subject tract than other
possible sites also Tocated on the sub ject. tract, including those com prised ofi
non hgh-valve farmland soils; and

(F) A study avea consisting of lands zoned for exclusive farm tise Tocated within one -
mile measured from the center of the proposed project shall be established and.:
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(1) If fesver than 48 acres of photovoltaic solar power generation Jacilities
have been constructed or received lend use dpprovals and obtained huilding
permits \uithin fhe study areq, 1o further action Is necessary,

(i) When ct Teast. 48 acres of photovoltaic solar power generation have been
constructed or recetved land use approvdls and obtained building permits,
cither as a single praject or as muliiple f wilities within the siudy areq, the
local government or its designate must find that the photovoltaic solar energy
generation fucility will not materially diter the stability of the overall land use
pattern of the area. The stability of the land use pattern will be materie)ly
daltered ifthe overdl effect of existing and potential photovolfaic solar energy
generafion fucilities vill make it wore dif) il for the existing farms and
ranches in the areq fo contintie operation due to diminished opportunities fo
expand, purchase or lTease farmland or acquire water rights, or Wil veduce
the mumber of tracts or acreage in farm use i a manver that will destabilize
the overall character of The study area.

Based on a review of the NRCS soils map, the applicant is proposing to develop the
solar facility on the pottion of the parcel that contains high-value soils. The applicant
“states that the proposed location for the solar facility will remove 10-acres of
established grass seed and hay production from the total 27.1 ace parcel. The
applicant has indicated that the rentaining farm land will continue to be used for
farming, The surtounding land uses were discussed in section A4, of this staff
report, The land use within the larger 1-mile area from the centroid of the parcel js
predominantly dedicated to farm use, with fiuit and nut trees, and grass seed and hay
production being the most common fann operations within this study area, The 1-
mile study area also encompasses a neighborhood within the City of Dayton, the
Yamhill River, as well as the Willamette River. There are no additional solar
facilities approved ot in place within the l-mile study arca,

7. OAR 660-033-0130¢38)(): Nothing in this section shall prevent a county from
requtiring a bond or ofher security from a developer or otherwise finposing on a
developer the responsibility fion refiving the pholovoltaic solar power generation
Jecllify.

In oxder to ensute the eondition in OAR 660-033-0130(38)(j) above has not been
sufficiently addressed in the application materials submitted. Staff recommends a
condition of approval that, at the erd of the solar project’s lifespan, the operator of
the solar facility project shall completely remove the solar panels, all related
infrastructure and equipment, and shall provide the County with a bond or othet
secutity instrument which imposes on Manchester Solar, LLC the responsibility for
retiting the solar facility. The applicant initially acknowledged and accepted

Doclet G-27-18, Manchester Solar, LLC Page 9

Exhibit A-1

Manchester Solar, LLC Remand
Page 54 of 104

Findings of Fact




YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT

STAFF REPORT

5 S ERAT Rttty

9‘

Manchester Sciar, LLC Remand

Findings of Fact

responsibility for the refivement of the facility. Staff believes that a bond or guarantee
assuting that the applicant, who is requesting a conditional use permit fo establish a
solar facility on land under ownership of a third parly, is a reasonable condition to
place on the applicant to enswre the safe and timely removal of the solar panels and all
other ancillaty equipnient associated with the proposed solar facility, Additionally,
the Oregon Administrative Rules above, chapter 660 division 033 subsection
0130(38)(1), explicitly empowers a county fo require a decommissioning bond or
other security measure o ensure the photovoltaic solar power generation facility is
retived at the end of #s operational lifseycle. The applicant is willing to accept a
condition of approval for the decommissioning and reticement of the facility. The
applicant shall submit a finat decommissioning estimate, prepared by & licensed
profizssional engintest that does not include the projected salvage value of the solar
facility materials prior fo the issnance of any requisite building and electrical permits.

The conditional use oritetia of YCZO Section 1202.02 éve as follows:
() Thewse is listed as a conditional use in the underlying zoning district;

The request is consistent with criterion 1202.02(A) above, in that the proposed use is
listed as a conditional use in Section 402.04(M) of the BF-80, Bxclusive Farm Use.

(B) The use is consistent with those goals and policles of the Comprehensive
Plan which aply to the proposed use;

Regarding criterion 1202.02(B), even though the majority of the Yamhill County
Goals and Policies are aspirational and not to be mistaken for, or treated as, approval
criteria it is required that they be considered. Itis a fact that some of the goals and
policies conflict with one another. They are simply fo be used a3 a guide to aid
decision makers. For example, whete goals or policies conflict the decision makers
need to weigh the evidence and decide which goal or policy the request best satisfies,
The prominent Geals and Policy from Section V1. Energy Conservation includes:

Goal Statemernt 2: To promote the conservation of existing depletable energy
resonrces and the development of locdl, renewable resonrces fo ensure that an
adecuiate supply will be available to Yamhill Cotnty citizens af « reasonable cost,

Poliey d.: Yemnhill Cormty will promote development of renewable energy resources,
including but not limited fo solar, wind, water and biomuss.

It is pretty clear that the proposed solar facility would satisfy the above Goal and
Policy regarding the promotion of renewable solar energy resources, albeit with the
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secrifice of the Goal and Policy related to the preservation of high-value Agriculiural
Lands.

Since the application is for the use of high value farmiand to locate an altexnative
energy site, the prominent Goal and Policy from Agrienltural Lands are required © be
considered, The summary ptior fo the goals and policies contains the following

guidance: -
Agriculture plays an infegral role in the overall economy of the cowity.

A significant amonnt of land within the cownty has soils which are defined
as having High qualify agricultural copabilit.

The yeed lo maintain the integrity and viability of the agricultural lond base
hs been clearly recogmized by Yanhill Counly residents.

In addition to agriculture’s Tnportant role in the economy of the county, vast
expanses of farm land provide county residents with scenle open sprce
which confributes to their overall health and wel fore.

The prominent Goal and Policy from Agticuliural Lands:

Goal Statement 2: To conserve Yamhill County's sotl resources in o manner
reflecting theh suitability for forestry, agriculture and urban development
and their sustained use for the purposes designated on the county plan map.

Policy a.: Yamhill County will coniimie 1o preserve those areas for fann
use which exhibit Class I through IV soils as identified in the Capability
Classi fication Stystem of the U.S. Soil Conservation Service.

The use of the site will take approximately 10 acres of high-value soils ouf of
production for a significant amount of time, likely for multiple decades. The
applicant addresses this goal and policy by sugpesting that the productivity of the
soils Tocated within the project area will be preserved through the imnplementation of
the proposed Soil Erosion and Compaction Control Plan (SECCP), and the Weed
Control Plan (WCP). The applicant’s erosion control plan indicates that straw bales,
hay coil Togs, run-off chanuvels, silt fencing, and sediment basins are the mitigatory
easures under consideration fo minimize the risk of soil loss due fo erosive forces,
The applicant acknowledges that the Oregon Deparfment of Environmental Quality
(DEQ) may require additional permitting, A condition of approval will require that
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the applicant aftain all required state and county permifs prior to operation of the solar
facility. :

10. (3 The parcel is suitable for the proposed use considering its size, shape, locafion,
topography, existence of improvements, and natwral feaiures.

Regarding criterion 1202.02(C), the proposed site of the solar facility is on a parcel
measuring approximately 27.1 acres, The parcel is of sufficient size to suppost a solar

- facility of 10 acres, The applicant will establish an access road connecting with Neck
Road that will serve as the maintenance road to the proposed solar facility, The area
the applicant identified as the proposed solar facility has a gentle southesly slope
which will provide the most efficient atea for the installation of the panels and allow
the applicant 10 maximize the density of panels © be installed onsite. The remaindet
of this parcel will be suitable for continuing the commercial farming opetations
conduoted on the parcel. Once in place, the proposed solar facility will not require
the developnient of any new improvenients (o the patcel. With conditions, the parcel
appeats to be suitable for the proposed use considering the factors listed in
1202.02(C).

11. (D )The proposed use will not diter the character of the surronnding area in a manner
swhich substanticlly limits, impairs, or prevents the use of surrounding properties for
the permitied uses listed in the underlying zoning disirict. '

Regarding criterlon 1202.02(D), the swrounding area is zoned Exclusive Farm Use,
BF-80, and ate dedicated o commetcial agricultural vses including grass seed and
hay production as well as fiuit and nut orchards. The only comment or conteern
submitted by a nieighboring propetty owner was by Steve Quimby. M. Quimby’s
coticernt s that the proposed establishment of the solar facilify does not affect the
frrigation easement recorded and in place on the southeastern side of the property.
The Planning Depattment has no jurisdiction over easements. An easement is a civil
agreement which does not require land use approval.

The properties adjacent to the applicant’s parcel are predominantly dedicated to
commeteial farming opetations (grass seed and hay production, fruit and nut
orchards). The applicant states that the proposed facility will be passive and
unoceupied once completed. The applicant states that the facility, once in place, will
not impact air or noise quality nor will there be any glare issues, There is nothing in
the record (o suggest that the applicant’s proposed facility, as sited, will substantially
limit, impair, or prevent the permitted residential, farming, or commercial uses on the

surrounding patcels,
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Tn response the applieant pavaphrases the conditional use eriferion stating;

“The proposed solar farm will not alter the character of the surrounding atea in a
manner that would limit, impair or prevent the use of surzounding propesties. See
also the findings in response to YCZO 402.07(A), above.”

12, (E) The proposed use Is appropriate, considering the adequccy of the public faéiliﬁe,s'
anh services existing or plamed fir the area af fecteds and

Regarding criterion (E), the site appears to have adequate public facilities and
services. The site is served by the Dayton Rural Fire Department, and no comments
or concerns wete subimitted by the Dayton Fite Department. The proposed use does
w0t need long term water supply or sewage disposal. Eleotricity would be provided
by PGE or from on-site generation. The applicant states that there will only be

. occasional visits by maintenance vehicles and by the biologist reviewing the
effizetiveness of the proposed noxious weed management plan so traffic will be
minimal once the facility is established. The applicant has stated a willingness to
coordinate with the county road department during the mobilization and
demobilization phases of the facility’s lificcycle, which will be a condition of
approval. The county public works departiment was notified of the proposed use aad
did not submit any concetns or comments to the planning department, With
conditlons the proposed use appears to satisfy criterlon 1202.02 (E),

13, (F) The use is or can be made compatible with existing uses and other allowable vses
in the ared.

Regarding criteria 1202.02 (F), as addressed in Findings B, 11, and B. 12. of this staff
yepoit, the applicant has stated that the location of the 10-acre facility will not impact
or conflict with existing ar allowable fare, forest, or rural residential vses on
neighboring propetties. The applicant has indicated that the proposed use will not
increase demand on existing public facilities or services,
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14, Conditional uses in the Fxclusive Farm Use District must also comply with the
following criteria (YCZO Section 402,07(A)): '

1 The wse will not force sighlficant change in accepled fiaming or forest
practices on surronnding lands devoted o farm or forest use.

2 The use will nat significantly increase the cost of accepted farming or forest
practices on syrrounding lands devoted fo farm or forest use.

The subjeot is located in the Exclusive Farm use, EF-80 zone. The surrounding
paveels are predominantly dedicated to commereial faom uses including hay and grass
seed production and nut or fiuit orchards, As indicated in Findings B, 4., B, 11,, anl
B. 12, above, the applicant has stated that once the proposed solar facility is
established there are o emissions generated that could impact neighboring
tesidential, fasm, or commercial activities. The applicant has acknowledged that
thete is a risk of noxious weed propagation onsite, as well as soil erosion and
compaction, and the applicant has submitted plans for mifigating these 1isks and
ensuring thete are no impacts fo neighboring parcels, The applicant has stated a
willingness to record an affidavit which recognizes the tights of adjacent agricultyral
operations consistent with accepted farm practices pursuant to OAR 660-033-
0130(38)(i), and this requirement shail be a condition of approval,

C, Site Design Review Criteria

1. Section 1101 for Site Design Review requires consideration of the following Tactors
in the review of sife developnent plans:

{a) Characterisiics of ad jolrning and surrounding uses;

Regarding criterion 1101,02(a) above, staff has addressed this in Section A4 and
B.14 of this repoit,

2 {b) Economic fuclors related fo the pro posed use;

Regarding criterion 1101.02(b) above, the applicant addresses this criterion in the
application, stating that the construction and operation of the solar facility may
provide short-term employment opportunities duting the mobilization and
demobilization phases of development, as well as income to the property owner, and
increased tax yevenues fo the County, The applicant notes that the proposed solar
factlity wilf add $10,000 in tax revenue per year for Yamhilt County,
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3. {c) Traffic safety, internal circulation and parking;

Regarding criterion 1101.02(c), access to the property will be provided by the
development of a new driveway which will be used fo facifitate the mobilization and
demobilization phases of development in addition to the maintenance activities
conducted duting the multi-decadal lifespan of the solar facility, The applicant
acknowledges that a diiveway permit must be acquired from fhe county road
department, The applicant states that the proposed driveway and access will be built
to comnty and Dayton Fire Departient standards, The proposed site is located in an
open field that has been used for grass seed and hay production. As noted in Finditigs
B, 10,, B.12., and B, 14, above, the applicant Will coordirate with. county road
department {o effectively and safely manage the projected Increase in traffic during
the mobilization and demobilization phases of development. This ecoordination with
the county road depariment will be a condition of approval, Once the solar facility
has been established there will minimal visits to the site by maintenance workeis and
by the biologist who will visit the site o evaluate the effiectiveness of the noxious
weed management plan. With conditions, the parcel is of sufficient size fot
appropiate internal citeufation of teaffic and is large enough to provide parking for
the periodic visits by staffi

4, (@ Provision for adequate nolse amd/or visual byfj ering from incompatible
ses;

Regarding eriterion 1101.02(d), as addressed in Findings B. 3, B. 4, B, 5,,B. 12,
and B. 14, above, the applicant states that construction activities during Installation |
ate 1ot expected. to be ncompatible with surrounding residential, fam, or forest uses |
as consiruction aetivities will be short-term and limited to typical daytime |
construction hours. The proposed solar facility site is approximately 900 feef from
the nearest offisite residence and is buffered on all sides by either grass seed fields,
by the Willamette River and adjacent ripacian vegetation, of by established stands of
timber, The application indicates that during the daylight hours only, when the
fecility will be operating, the invetters and transformer would generate a low
humming noise which quiekly dissipates, The applicant indjeates that a minimal
degree of noise may be heard outside of the fenced area, The applicant maintains that
these sound levels are not expected to be distinguishable above cuiet ral sound
Jevels at a distance of the neavest adjacent properties, The applicant is proposing the
installation of a security fence around the petimeter of the facility, Staffibelieves it
would be appropriate to vequive, as a condition of approval, that the security fence
include sight obscuring slats or other sight obscuring material and be a minitum of

six (6) feet in height,
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5. (e) Retention of existing natural fhwes on site; and .

Regarding criterfon 1101.02(e) above, this criterion has been addressed in Section
B.10. of this staff report. As indicated earlier, thete ate no natural features, aside
fiom high vatue farmland, that will be removed or diminished by the establishment of
the proposed solar facility.

6. & Problems that may arise due to development within potential hazard
areds.

Regarding criterion 1101,02(f) above, there have been no hazard ateas identified on
this parcel,

7. (g Comments and/or recommendations of ad, jacent and vicinity properfy
owners whose interests may be af) ‘edad by the proposed tise.

Regarding criterion 1101.02(g), the notice of the proposed use was sent o the
surrounding property owners within 750 fiet of the outside boundaries of the spbject
tract and published in the newspaper of general circulation as required by Section
1402 of the Yeamhill County Zoning Ordinance and state law. The only comment
received by staff, from a surrounding property owner, was addressed in Section B, 11,
of this staff report. This neighboring property owaer would like to enswe that the
proposed solar facility would not negatively impact an existing iirigation easement.
As mentioned in Secticn B.11. of this staff report, easements are civil agreements that
do not require land use approval and are not under the jurisdiction of the county
Planning Department, The Planning Department also received comments from
Friends of Yambhill County and other residents of Yambill Connty who oppose solar
facilities but who ate not directly or personally impacted by the applicant’s proposed
solar facility, in this location,
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CONCLUSIONS FOR APPROVAL:

1, The proposed solat facility is listed as a conditional use in the Exclusive Fatim Use
zone subjeet to site design review approval and is limited to no mote than 12 actes
when itis located on high-value farmland, The applicant’s fequest is for a 10 acre
solar facility,

2. With conditions, the request is consistent with the conditional use approval criteria of
Seetion 1202.02 and 402,07 of the Yanihill Connty Zoning Ordinance and OAR 660-
033-0130(38).

3. With conditions, the request is consistent with the site design review standards n
Section 1101.02 of the Yol Comty Zoning Ordinance.

DECISION:

Tn reference to your application for conditional use and site design review for a 10-acre
commercial solar facility on Tax Lot 4315-700, has been approved with the following

conditions:

L. The commercial power genetating facility shall be limited to the operations, uses and
activities reviewed in this conditional use permit. The solar facility shall be established
i1 the location and 1o the size described in the application and depicted on the site plan
subitied with the application (Appendix 2). The total area cccupied by the solar facility
shall not exceed 10 acres.

2 Prior fo the issuance of building permits the applicant shall submit, to the Planning
Directot, a coniract for long-term weed control maintenance and teview by a biologist
with local (Willamette Valley) ecosystem knowledge, In addition, the applicant shall
implement the Soil Exosion and Compaction Control Plan (Appendix 5) and Weed
Control Plan (Appendix 6) as reviewed in this application, -

3. The applicant shall submit the biannual report prepaved by a biologist regatding the
- implementation of the Weed Control Plan (Appendix 6), including the submission of a
copy of the applicant’s weed mitigation log book. The applicant shall fully comply with
the best practices outlined in the Weed Control Plan.

4, Prior to the issuance of building or electrical permits, the applicant shalt install sight
obseuring fencing, measuring at least 6 feet in height, avound the perimeter of the solar

facility.
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5. Prior to the Issuance of building or electrical permils, the applicant shafl satisfy any
Oregon Department of Environmental Quality (DEQ) permitting requirements

6. Priot to the Issuance of building or electrical permits for the solar facility, the applicant
shafl submit an enginested drainage plan showing that no natwal drainage is distmbed by
any of the proposed activities and construction taking place on the parcel and that the
tunoff due to soil compaction and the establishment of the infrastructure required directly
for, or inx support of, the solar facility can be carvied by the existing drainage system. The
plan shall be prepared by a registered enginesr, The drainage plan shall e submitted to
and approved by the County Pablic Works Director prior to final approval, Any required
improvements 10 the drainage system shall be done at the expense of the applicant,

7. Prior to {ssuance of building or electrical permifs, the landownet shall sign an affidavit
acknowledging the following declaratoty statement and fecotd it in the deed and
mortgags records for Yamhill County:

*The subject property is located in an area designated by Yamhill County for
agricultural uses. It is the county policy to protect agricultural operations from
conflicting Iand uses in such designated areas. Accepted agricultural practices in
this area may ercate inconveniences for the owhers or ¢ecupants of this property.
However, Yamhill County does nof consider if the agriculéural operator's
responsibility fo modify aceepted practices to accommodate the owner or occupants
of this property, with the exception of such operator's violation of state lavw.”

8. To ensure the safety of travelling motorists, the applicant shall install the solar equipment
in a manner that will not cause glare o other safety impacis to motorists. The solat
equipment shall include an anti-reflective fayer or other sinzilar material and shall not
direct light towatd the roadway.

9, Any lighting for the factlity shall be shielded, deflected, or divected on the applicant’s
propetty, $o it does not shine onto adjacent parcels,

10,  Construction activities shall nof take place befweeh the months of November through
February.

11,  Mobilization and construction activities shall take place between the hours of 7:00 am. o
7:00 p.m,, Monday through Saturday.
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12, Prior to any development, the applicant shall obtain all required local, state and federal
permits, The applicant shall obtain all necessary pertnits from the Building Department
and the Public Works Departinent. These permits may include, but are not limited fo
building and electrical pexmits fiom the Building Department and a new or amenced
access permit fiom the County Public Works Department,

13, Prior to the sale of the rights to build this solar facility fo a third patty, the applicant and
new prospective owner shall meet with the Planning Director fo review the conditions of

apptovat,

14, The ownet of the solar facility shall submit a repost, to the Planning Direcior, by January
2" of each year showing the amount of power generated from the facility durmg the
_previous year,

15, Within one year fiom the end of the solar facilities operating life, the operator of the solar
project shall completely remove the solar panels and related equipment, The materials
shafl be disposed of according to local, state, and faderal regulations regarding safe
handling of such items, Ultimately, the applicant Is responsible for ensuring the
agricultural land occupied by the seolar facility can be returned to an agricultural uss or
other allowed use.

16.  Pdor to issuatice of building or electrical permits, the applicant shall provide fo the
County a performance guatantee in a form described in Section 1202.04 of the Yemihill
County Zonlng Ordinance and approved by the County. The amount of the guarantee
shall be 1.25 times the estimated decommissioning cost, Estimates for decominissioning
the site shall be determined by an Oregon Heensed engineer, These estimates may not
account for any projected salvage value from decommissioned materials fiom the solar
facility, It is the responsibility of the applicant to provide the County with the certified
cost estimate. The puarantee shall be maintained by the applicant until the project is fully
decommissioned. The guarantee shall be adjusted yearly based on the Western Region
Consumer Price Index.

17, This approval shall expive two years from the date of this letier unless the use has beei
initiated,

DOCket C 27 18 Manchestel Solal LLC - S P
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18.  Modification of any of the above conditions requires approval under Sections 1101.06
and 1202.05 of the Yauhill County Zoning Ordingnce. Violation of any of the above
condifions may result in revoeation of the conditional use permit with the process
detailed in Sections 110107, 1202.07 and 1202.08 of the Yewlili County Zoning
Ordinance or revocation of the sife design review as detailed in Section 110107 of the
Yamill Connty Zoning Ordindnee,

e, Q/Z
DATED AND SIGNED this 27 day of ""*"”’M 2018, at

MeMinnville, O?

Kenneth P Friday, Planmng Direbtor
Yatnhill County Planning and Development

KFlw
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' Stephanie Curran
oo )

Fram: Aficia Schelb

Sont: Monday, Novernber 23, 2020 3:36 PM
To Stephante Curran

Subject: FwiH=

From; AP <ap@evergreensolarservices.coms

Sent: Manday, November 23, 2020 2:21 PV

To! Jessica Bigas <blggsi@covamhillorus>

ce: 'Jacob Stephens' <j s@evergreensolarservices.con>
Sublect; H= ‘

{This email originated outside of Yamhill County]

Hello Jessica,

Thank you for your fime today. As discussed with you and the Planning Director, here s the request extend the
Condition Use Permit for Docket No, G-27-18/SDR-34-18, Tax Lot 4315-700 for 1 year,

Address on the Docket ist
Manchester Solar, LLC
c/o Wework

700 SW5th A ventie
Portland, OR 57204

Plaase lat us know this & approved at your earllest convenience.
Thank you, -

Ayiny Philips

P
(s B ERREY
nin/iever o eansolaservicss can
D. 949,293,8085
P, 888.303.6424
F 703.995.4545
ap@ever greepsolarservices.cony
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Phone; 503-434-7516 o Fax: 503-434-7544 ¢ TTY: 800-735-2900 e Internct Address: https//www.co,y amhilLorus/planning

January 21, 2021

Manchester Solar, LLC
¢/o Wework

700 SW 5t Avenue
Portland, OR 97204

Re:  Extension of Docket No, C-27-18/SDR-34-18, Tax Lot431

Regarding your request for extension of the above conditional use and site design review
approval, our office will grant a one-year extension. Your approval will now expire on
December 14, 2021. Please be aware that the conditions of approval stated in the original

decision letter (see attached) still apply.

If you have any questions of require assistance, please call me at (503) 434-7516,

Sincetely,

2.

Kenneth P. Friday ™
Planning Director
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January 13, 2022

Vig Email

Kenneth Priday

fridavk @eo.vamhillLorus

Yamhill County Department of Planning and Development
525 NE 4% Sireat

McMinnville, Oregon 97128

¥ Response to Extension of Docket No, C-27-18/SDR-34- 18, Tux Lot 43158700 Letter

Dear Mr. Kennath Friday,

Hope you are welk, 1 urﬁ Corporate Counsel for 8P Energy Co,, Ltd. (“SP17) the owner of the Manchester
Solar LLC, the applicant for the approved Conditional Use Permit under Docket No. C-I7-18/SDR-34-
18, Tax Lot 4315-700.

SPI has just received this Letter (the “Letter”) in Exhibit A for the first time even though it was dated
January 21, 2021. This Letter was sent by you and addressed to Manchester Solar, LLC at the following

address:

JOUSW 5" Avenue
Portland, OR 97204,

SPI has just received this Letter for the first time in an Email (the “Ensail™} in Exhibit B from Stephanie
Carran ot Yamhill County Building and Planning, SPI did not receive the Letter prior to January 12, 2022
since you sent it on January 21, 2021, The address that the Letter was sent fo is not an SP1 address. We
believe this address was a Sulus Solar address and was sent incorrectly by Yamhill County. SPI's address

is:

920 SW 6™ Avenue
Porttand, QI 97204

Based on the fact that P never received the Letier regarding the approved extension request of the
conditional use and site design review along with the pew expiration date of December 14, 2021, we
kindly request that you approve our 2™ request for an extension of the conditional use and site design
review approval to December 14, 2022. ‘

SPI pluns to build the Manchester Solar, LLC project in the 2022 year and will be bagin (he Building
Permit application process shortly, upon your approval of this 2 extension request. The solar project is
participating in the Oregon Comninity Solar Program and has signed up 95% of ils capacity to provide
clean, renewable energy to Jocal residents and businesses. These residents and businesses are very exeited
about receiving a reduction on their bill in 2022, when this project is expected to be completed. We
appreciate your consideration regavding this matter and Jook forward to resolving this matier with you,
without further action.

Regasds,
Jamie Zhang

Corporate Counsel

571 Solar, Ine,, a subisidiary of SPE Bnergy Co. Lid,
920 5W G Ave, Portlind OR 97204
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January 21, 2021

Manchester Solar, LLC
efo Wework

P00 8W 3" Avenue
Portland, OR 97204

Re:  Dxtension of Docket No. (27-18/5DR-34-18, Tax Lot 4315700

Regarding your request for extension of the abowve condilional use and site design review
approval, our office will grant a one-year extension,  Your approval will now expire on
December 14, 2021, Ploase be aware that the conditions of approval stated in the original

decision letter (see allached) still apply.

If you have any questions or require assistance, please call me at (503) 434-7316.

Sincerely,
jﬁff/ }!'.-,fﬂifg:

Kenneth P IF ridg}?"'
Planning Divector

SPI Selur, Inc., a substdiary of SPI Euerpy Co. Ltk
920 5%W 6% Ave, Portland OR 97204
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RE: FW: November 2020 Misc, Planhing P - See attached report from Yamhill County

Stephanie Curran =currans@coyamhilloruss

TP owial 1L XA AR )

coxarmrhillorus>

svedifo, 1R #2138

§03-434-7516
SPI Solar, Ine., a subsidiary of $PI Energy Co, Lid. ‘
920 SW 6% Ave, Ponland OR 97204
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Yambhill County

DEPARTMENT OF PLANNING AND DEVELOPMENT

‘ 525 NE FOURTH STREET ¢ McMINNVILLE, OREGON 97128 y
Phone:(503) 434-7516 ¢ Fax:(503) 434-7544 ¢ Internet Address: http:/ Jwww,co.yamhill.or.us/plan

February 11,2022

" Jamie Zhang, Corporate Counsel

SPI Solar
920 SW 6 Ave,
Portland, OR 97204

"~ Re: Extension of Docket C~27-19/SDR-34-18, Tax Lot 4315-700

‘On January 13, 2022, you submitted }a letter that indicated your company’s desire for a second

extension of the above request. Please be aware that the fee for processing an cxtension request is
$128.00. In addition, the following Yamhili County Zoning Ordinance criteria found in 1202.05(1)
needs to be addressed:

D. A conditional use approval involving construction shall be null and void two (2) years from the
date of final approval unless completion or substantial construciion has taken place. In any case
where a conditional use approval does not involve construction, the approval shall be null and void
one (1) year from the date of final approval unless the approval has been implemented. The Director
may extend the conditional use permit for an gdditional period not fo exceed one (1) year upon receipt
of a written request from the applican! demonstrating good cause for the delay and provided that the
vequest to extend the permil is received by the Director prior to expiration of the original conditional
use approval. (Underline added). '

Your request will be considered incomplete until you submit the fee and information indicated above.
Pursuant to ORS 215.427, you have 180 days from the date the application was first submitted in
which to submit the requested information in order to have it considered under the land use regulations
in effect at the time the application was first submitted. If you prefer not to submit the requested
information, please inform our office in writing and we will process the request as-is.

Please also be aware that since your request for a second extension was received after the December
14,2021, deadline, I do not anticipate a second extension being approved. If you have any questions,
please feel fiee to call this office.

Kenneth P. Friday
Planning Director

Enclosure

ce! Manchester Solar, LLC, ¢/fo Wework 700 SW 5t Avenue, Portland, OR 97204

F\Share\KINLTR\} incomgp. i wpd
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ill County

DEPARTMENT OF PLANNING AND DEVELOPMENT

525 NE FOURTH STREET + McMINNVILLE, OREGON 97128
Phone:(503) 4347516 + Fax:{503) 434-7544 ¢ Internet Address: htip:/ /www coyanthill.or us/plan/

February 11, 2022

" BICERED
" Jamie Zhang, Corporate Counsel ‘ .
SPI Solar A FEBL 72002 22
920 SW 60 Ave, : Eowem Wy e
Portland, OR 97204 k . £ RHATHRuo R TRENTS B ‘

Re:  Extension of Docket C-27-18/SDR-34-18, Tax Lot 4315-700

‘On January 13, 2022, you zubmitted a letter that indicated your company’s desire for a second
extension of the above request.  Please be aware that the fee for processing an extension request is
$128,00. Tn addition, the following Yamhill County Zoning Ordinance eriteria found in 1202 05(D)
needs o be addressed:

D, A4 conditional use approval involving construction shall be vl and void two (2) years from the
date of final approval unless completion or substantial construction has taken place. In any case
where a conditional use approval does not rvolve construction, the approval shall be mill and void,
one (1) year from the date of final approval urless the approval has been implemented. The Director
may extend. the copditional use permit for an additional period not fo exceed one (1) year ¥pon recelpt
of awritten request from the applicant demonstrating good cause for the delay and, provided that the
request to extend. the permit is received by the Director prior fo expiration of the original conditional
tse approval, (Underlzne added).

Your request will be considered incomplete until you submit the fee and information indicated above,
Pursuant 1o ORS 215.427, you have 180 days from the date the apphication was first submitted in
which to submit the requested information in order to have it considered under the land use regulations-
in effect at the time the application was first submitted. If you prefer not to submit the requested
information, please inform our office in writing and we will process the request as-is,

Please also be aware that since your request for a second extension was received after the December
14, 2021, deadline; 1 do not anticipate a second extension being approved. If you have any questions,
pieaqe feel free to call this office.

_Smcei ely, / Jj

Kenne‘rh P. Friday
Planming Divector g

Enclosuire
ce;  Manchester Solar, LLC, c/o Wework 700 SW 5™ Avenue, Portland, OR 97204
F.\.‘iharek-KF\LTR‘\iincump.ltr:wpd
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Yambhill County

DEPARTMENT OF PLANNING AND DEVELOPMENT

525 NE FOURTH STREET ¢ McMINNVILLE, OREGON 97128
Phone:(503) 434-7516 + Fax:(503) 434-7544 ¢ Internet Address: hitp:/ /fwww.co.yamhilloras /plan/

April 12, 2022

Peter Coughtin, SPI Solar/CO
2867 NW Williams Loop
Redmond, OR 97736

Re: Denial of Extension of Docket C-27-18/SDR-34-18, Tax Lot 4315-700

On March 9, 2022, our office received a complete application requesting extension of the above land
use approval for a 10-acre industrial solar facility. This letter outlines the decision of the Department

regarding your request,
1. Legal Provisions

The requirements for a decision regarding a second extension is found in the Yamhill County Zoning
Ordinance. Specifically, the Yamhill County Zoning Ordinance criteria found in 1202.05(D) states:

D. A conditional use approval involving construction shall be null and void two (2) years from the
date of final approval unless completion or substantial construction has taken place. In any case
where a conditional use approval does not involve construction, the approval shall be null and void
one (1) year from the date of final approval unless the approval has been implemented, The Director
may extend the conditional use permit for an additional period not to exceed one (1)} vear upon receipr
of a written request from the applicant demonstrating good cause for the delay and provided that the
request to extend the permit is received by the Director prior to_expiration of the original conditional

use approval. [Underline added. |

Section 402.08 of the Yamhill County Zoning Ordinance also includes permft expiration dates for .
Jfacilities approved in the Exclusive Farm zone. The relevant provision of Subsection 402.08(A) is

underlined below:

402.08 Permit Expiration Dates and Declaratory Statements for Dwelling Approvals

A.  Nowwithstanding other provisions of this Ordinance and except as provided for in subsection
402.08 (D), a discretionary decision, except for a land division, approving a proposed
development in the Exclusive Farm Use district is void two years from the date of the final
decision if the development action is not initiated in that period. An extension period of up fol2 .

months may be granted if!

1 An applicant makes a wrillen request for an extension prior fo_expiration of the
development approval period, stating the reasons that prevented the applicant from
beginning or continuing development within the approval period; and

2, The Planning Director determines that the applicant was unable to begin or continue
development during z‘he approval perrod Jor reasons foz which the applicant was not

Manchester SSIGSROHF M End Exhibit A-1
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Docket C-27-18/SDR-34-18
Peter Coughlin SPI '
Manqhester Solar

1L

Factual Background

The following are the actions taken in relation to this application to-date:

©

L%

Manchester Solar, LLC Remand
Findings of Fact

The original approval was granted November 29, 2018 and had an original expiration date of

November 29, 2020.

A request for an extension was made on November 23, 2020, and an additional year was
granted to December 14, 2021." A notice of the extension approval was sent to Manchester
Solar on January 21, 2021, and a new expiration date of December 14, 2021 was provided.

The application expired on December 14, 2021.

On January 5, 2022, after the extension had expired, an e-mail was received by the Department
requesting an extension on the building permit, and a follow-up letter from Jamie Zhang,
Corporate Counsel of SPI, was sent on January 13, 2022. The letter stated that SPI had not
received the January 13, 2021 letter notifying them of the December 14, 2021 expiration date
because the address where the notice was sent was incorrect (please note that the notice was
sent to the address provided by Manchester Sola1 in both their application and e-mail request

for extension.)

On February 11, 2022, our office mailed a letter to Jamic Zhang, Corporate Counsel for SPI,
indicating that the application was incomplete, and irrespective of that fact, the request was
also made after the expiration date, so any extension request would likely be denied. The letter
was mailed to the address provided by Jamie Zhang in her letter, but it was returned to our
office on February 17, 2022 as undeliverable due to its “insufficient address™.

On February 17, 2022, that same letter of incompleteness was then e-mailed to Jamie Zhang,
Kevin White, Jack Lee and Peter Coughlin,

On February 23, 2022, Damien R. Hall, of Ball Janik, LLP, e-mailed a letter to Ken Friday
stating thaf the Department had not responded to Jamie Zhang’s January 13% letter, even
though, as noted above, the Department’s response was both mailed to the address provided by
Ms. Zhang and e-mailed to her and other members of SPI Solar, Inc, as noted above.

On March 7, 2022, Jodi Gollehon, Assistant Yamhill County Counsel II, wrote to Mr, Hall
detailing the dates provided above, explaining how the request was incomplete, and including
a statement that, because the request was received after the deadhna it was not expected to be

approved

On March 9, 2022, the applicant paid for the extension request.

Exhibit A-1
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Docket C-27-18/8SDR-34-18
Peter Coughlin SPI
Manchester Solar

1. Analysis

The standards in .1202.05(D) and 402.08(A)(1} are quite clear. They require the applicant make a
request for extension prior to the expiration of the original approval. That unfortunately did not
happen. in this case, and so the request does not satisfy the requirements of the code.

Additionally, Section 402,08(C) includes a criterion related to the permit expiration date that this
application does not satisfy. Specifically, this criterion states: '

C.  Additional one-year extensions may be authovized by the Plapning Director where applicable
criteria for the decision have not changed,

Since the original approval of this request, the criteria have changed to require an exception when the
propetty contains Class I-IV soils. Since the subject property is predominantly Class II high-value
farmland, an exception is now required, which your request does not address nor satisfy.

IV,  Conclusion

For the reasons stated herein, your extension request has been denied. Please be aware that you can
reapply on this property for a new conditional use and site designreview, accompanied by an exception
request. Let me know if you wish to pursue this option.

If you have any questions, please do not hesitate to contact our office,

Sincerely, :
W ‘ﬂ /
‘Kenneth P. Friday 3
Planning Director

Enclosure

cc:  Manchester Solar, LLC, ¢/o Wework 700 SW 5™ Avenue, Portland, OR 97204
Peter Coughlin, SPI Solar, Inc.,4677 Old Ironsides Dr., Ste. 190, Santa Clara, CA, 95054
Board of Commissioners '

Interested parties

Damien Hall, Ball Janik LLP, 101 SW Main Street, Suite 18100, Portland, OR 97204
SWCD

Anthony and Noele Hartford, 18100 SE Neck Road, Dayton, OR 97114

Jane Baer, 29740 SW Mill Creek Rd, Sheridan, QR 97378

Ximena Orrego & Guy Insley, 20501 Russell Creek Rd, Yamhill, OR 97148

Steve Quimby, 19200 SE Neck Road, Dayton, OR 97114 _

Friends of Yamhill County, P.O. Box 1083, McMinnville, OR 97128

Manchester Solar, LLC Remand o Eggibift ?[31
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APPEAL APPLICATION o T

525 NE Fourth Street, McMinnville, OR 97128 o Tel: 503-434-7516 « Fax: 503-434-7544 ) Fee 250.00
TTY: 800-735-2900 - Website: hitp:/Avww co.yambill.or.us/plan gty abesp s e
> P 4 P L 4315 10y

This form must be completed antd submitted to the Planning Office within 15 days of the date of the decision
being appealed, as indicated on the notice of decision. Please complete the application fully, and with as much
detail as possible. Please type or print carefully.

Appellant's Name Manchester Solar, LLC

Address Manchester Solar, LLC, c/o Ball Janik LLP / Attn: Damien Hall

Telephane (home) (work) 503-944-6138

ki L s I I o
i e e A R e

Docket number of decision being appealed; Docket No. C-27-18/SDR-34-18

The Docket request is: Appeal of Denial Of CUP Extension (DOCket No. C-27-18/SDR-34-1 8)

The decision was made by: lanning Director Planning Commission
The decision being appealed is a{n). Approval. enial Gondition of Approval
Person appealing the decision is: Applicant OAﬂected party

If yous are an affected party, please explain how you are aggrieved or adversely affected by the declsion:
See attached.

Exhibit A-1
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- RECFIVED

Appeal Application

Page 2 of 2 APR 28 2022 (ﬁg%%(

YALILE COUNTY
FLAREHEG BLPARTLITHT

Please describe the basis upon which the decision is being appealed. Indicate which ordinance, Comprehensive

Plan, or other regulatory provisions have not been satisfied or have been violated by the decision. Use extra
paper if necessary.

See attached.

| have completed the above information fully and accurately. | understand my rights and responsibilities as
described on this form.

ff2e

Signature Date

All appealed decisions of the Planning Director and Planning Commission are brought before the Board of

County Commissloners at a public hearing. The Board may affirm, modify, or reverse all or part of the action by

the Director or Planning Cormnmission.

Submittai of this appeal form must be accompanied by the appropriate appeal fee (make check payable to
Yamhill County) to offset the cost of the hearing.

FAShare\FORMSI\PLANNINGApplicalions\20 15\Appeat_Application.doe

Manchester Sciar, LL.C Remand Exhibit A-1
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101 SW Main Street, Sulte 18100
Portland, Oragon 97204

balljanik.com

L 503.228.2525
f 503,295,1058

April 26, 2022 Damien R. Hall
Also Admikted in California and Washington
dhal@balijanik.com

VIA E-MAIL

Yamhill County Board of Commissioners
434 NE Evans Street
McMinnville, OR 97128

Re: Appeal of Denial of Extension {Docket No. C-27-18/SDR~-34-18)

Dear Commissionears;

This firm represents Manchester Solar LLC (“"Manchester”), the owner of an
approved Conditional Use Permit ("CUP”") to develop & 12-acre solar facility
(“*CUP"). Manchester requested that Yambili County (*County”) planning staff
elther acknowledge that no extension of the CUP was required or alternatively, to
extend the CUP. This letter appeals the Planning Director’s Denial of Extension
dated April 12, 2022 (*Decision”).

Manchester is appealing the Decision because it has already vested its rights to
the CUP and no extension is necessary by initiating the development action under
CUP. The Decision incorrectly applies Yamhill County Zoning Ordinance ("YCZO")
402,08.A,1 which establishes that any “development action” that has been
“initiated” under the CUP results in the vesting of the CUP, The Decision does not
consider the extensive evidence that development actions under the CUP have
been initiated, Such evidence includes the following development actions by
Manchester:

1. Investment of approximately $756,912 in development costs including
designing and engineering of the project to a permit-ready level of detail;

2. Submiited for structural and electrical permits in November 2020,
including paying the County $17,700.24 in permit fees;

3. Submitting for an extension of the CUP;

4, Causing PGE to design grid improvements for interconnection, to purchase
equipment for interconnection, and to make improvements to existing grid
infrastructure,

1YCZ0 402.08.A establishes that: “[A] discretionary decision, except for a land division,
approving a proposad development in the Exclusive Farm Use district is void two years
from the date the final decision if the development action is not initiated in that period...”
{emphasis added).

1354006\v3

Exhibit A-1

Manchester Sofar, |.LC Remand
Page 83 of 104

Findings of Fact




Yamhill County Board of Commissioners
April 26, 2022
Page 2

Desplte Manchester’s significant development actions and investments in the
project approved by the CUP, the Decision summarily denies any further
extension and_does not address Manchester's request that the County
acknowledge that no extension_ is needed.

To the extent that the Decislon finds the CUP to be expired, the Decision
impermissibly revokes Manchester’s vested rights to continue development under
the CUP. Revocation of the CUP is only permissible pursuant to the process and
procedure in YCZO 1202.07, which is also not addressed in the Decision.

Given Manchester’s level of Investment in this project, the assertion In the
Decislon that the CUP has expired is truly concerning and of significant
consequence, and not just to Manchester. Should the Board decline to Intercede,
the County will not reap the benefits of this already approved and designed
project. Such opportunity cost includes tens of thousands of dollars of permit
fees, millions of dollars of property tax, and numerous jebs for local construction
contractors.

It Is Manchester's intent to undertake every avenue of application and appeal to
protect Its right to continue development of the project approved by the CUP,
The exhibit following this letter preserves additional legal arguments and
documents the multiple instances of failed notice and confused communication
with the County in this matter., However, it is our hope to avoid any protracted
process or dispute with the County.

To that end, Marichester respectfully requests that the Board of Commissioners
alternatively: (1) hold a hearing to review the Decision, or (2) direct the Planning
Director to address whether any “development action” was initiated thereby
vesting the CUP and negating the need for any further extension.

We appreciate your consideration in this matter, Please do not hesitate to
contact me with any questions or concerns,

Sincerely,

Damien R, Hall

ce! Ken Friday
Christian Boasnich
Colton Totland
Jodi Gollehon
Manchester Solar LLC

Manchester Solar, LLC Remand Exhibit A-1
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EXHIBIT -~ ADDITIONAL LEGAL ARGUMENTS

For the reasons explained below, the YCZO allows the County to either;
1) Extended the for an additional year expiring on December 14, 2022: or

2) The substantial construction deadline is November 29, 2022.

Manchester presents these options and legal arguments in the alternative to the
CUP being vested, as discussed in the body of the letter preceding this exhibit.

I. CUP Substantial Completion Deadline: Twelve Months of Prohibited
Construction to Date,

Pursuant to YCZO 1202.05.D, the applicant has three years (two years plus a
orie-year extension which has been granted) to achieve substantial construction
of the facility approved under the CUP. Since approval of the CUP, there will be a
total of 12 months of the County-imposed construction blackout period to date.
These months are not properly Included in the calculation of the substantial
construction deadline because no construction can take place and the applicant is
incapable of advancing toward substantial construction during the construction
blackout period.

Thus, to be consistent with and give effect to the purpose of YCZO 1202.02, the
CUP substantial construction deadline should be extended to November 29, 2022.
In the alternative, because YCZ0 1202.05.D expressly allows for an additional
extension “not to exceed one (1) year”, the Beard should grant a one-year
extension expiring on December 14, 20222,

II. Development Timeline: Delay Due to Circumstances Outside of
Manchester's Control and Geod Faith Efforts by Manchester,

Since the CUP was approved on November 29, 2018, Manchester has made
significant investments in the development of the Manchester Solar project and
has been limited by the CUP construction blackout pertod and the ongoing
pandemic, There have been a number of factors that have extended construction
commencement, These factors include macroeconomic Issues associated with
the ongoing pandemic, supply chain delays, and labor shortages.

These factors also include the construction blackeout period and less than clear
direction and communication from the County. Specifically, as the original CUP
approval was set to expire on November 29, 2020, Manchester timely requested
a one-year extension on November 23, 2020, On December 1, 2020, during a
phone call between Peter Coughlin, Manchester's Director of Project
Management, and Stephanie Curran at the County Building and Planning
Department, Mr. Coughlin requested that all notifications regarding the extension
request be emailed directly to him, Shortly after, Ms. Curran confirmed the
requeast via email on the same day.

2 On January 21, 2021, the County granted Manchestet’s first extension request
which was set to expire in the same year on December 14, 2021, An additional
one-year extension would thus expire on December 14, 2022,

1354006\v3
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Nevertheless, contrary to the agreed request on December 1, 2020, the County
sent a notice of extension to an incorrect address on January 21, 2021, At the
start of this year, Manchester learned about the miscommunication. Since then,
correspondences and emails have been exchanged by both parties regarding an
extension request. Notably, in response to Manchester's extension request,
without considering Manchestar's good faith efforts and the impact of the
construction blackout period on the substantial construction deadline {as
discussed above), the County denied Manchester request on April 12, 2022,

None of the above factors were in Manchester’s control. Even with these
sethacks, Manchester has made significant investiment In advancing this project
including design and engineering, rent payments, and Interconnection payments.
The total project development costs to date is approximately $756,912, These
investments have put Manchester in a position to proceed with pulling building
permits and initlating construction in Q2 of 2022, which follows the recent
construction blackout period. Active construction Is anticipated to take
approximately four months and can be completed prior to the substantial
construction deadline as discussed above and the beginning of the next
construction blackout period.

III. Grounds for Appeal: The Decision Suffers from Legal and Factual
Shortcomings.

The Decision suffers from legal and factual shortcomings, The Decision is
inconsistent with the purpose and effect of YCZ0 1202.05.D as discussed below:

1. The Declslon Is inconsistent with the purpese and effect of the three-year
substantial censtruction deadiine under YCZO 1202.05.D (two years plus a
one-year extension which has been granted). As noted above, {o date, a
total of 12 months of the tonstruction blackout period has been imposed
on Manchester. The calculation of the substantial construction deadline
should account for the construction blackout period consistent with three-
year substantial construction deadline,

2, Contrary to the findings in the Decislon and consistent with the plain text
of YCZ0 1202.05.D, Manchester Is allowed “an additicnal extension not to
exceed one (1) year.”

3. The Decision fails to consider factors outside of Manchester control that
contributed to the delay, The Decision specifically fails to consider these
facts that were outside of Manchester control:

a, Construction blackeout period applied to each calendar year;

b, Miscommunications by the County when the County incorrectly sent
the niotice of approval for the first extension; and

¢. Macroeconomic factors associated with the ongoing pandemic, supply
chain delays, and lahor shortages.

4, The Dacision fails to consider Manchester good falth efferts since obtaining
the CUP approval. As noted above, Manchester has invested
approximately $756,912 in total project development costs to date. With
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these investments, Manchester can proceed with pulling building permits
and initiating construction as soon as an extension is granted.

5. The Decision conslders standards in YCZO 402,08 and YCZO 1202.05.D
that are arbitrarily and inconsistently applied. Specifically, the Decision
fafls to consider whether “development action” has been “initiated” under
YCZO 402.08.A. The Decision also fails to consider whether the three-
year substantiai construction deadline under YCZO 1202.05.D accounts for
the construction blackeut perlod. Consequently, the Decision applies
arbitrary standards to reach an artificial result that simply denies
Manchester’'s CUP in its entirety,

6. Despite the limitation for reviewing an administrative decision under YCZO
402.08.B, the Decision is subject to review as a land use decision. See
ORS 197.015(b)(A). The Decision adopts dlscretionary interpretations of
standards contrary to YCZO 402.08.A and the purpose and effect of YCZO
1202,05.D. The Decision appiles discretionary interpretations by failing to
consider applicable standards below:

a. YCZ0 402,08.A: The Decision fails to address the “development
action” standard under YCZO 402.08.A, which establishes that any -
“*development action” that is “initiated” under the CUP results in
the vesting of the CUP. The Decislon does not consider the
extensive evidence that development actions under the CUP have
been initiated,.

b. YCZO 1202.05.D: Contrary to the purpose and effect of YCZO
1202.05.D, the Decision fails to consider whether the three-year
stthstantial construction deadline (two years plus a ong-year
extension which has been granted) accounts for the construction
blackout period. The Decision does not consider twelve months of
prohibited construction to date.

IV. Requests

For the reasons above, Manchester respectfully requests that Board order review
of the Decislon on its cwn motion pursuant to YCZ0 402.08.B and grant either
request to: (1) extend the CUP for an additional year expiring on Decembei 14,
2022: or {2) authorize the substantial construction deadline as November 29,
2022,
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Ken Friday

From: Ken Friday

Sent: Tuesclay, May 17, 2022 11:53 AM

To: Hall, Damien

Ce Patel, Nikesh J. ’

Subject: RE: Manchester Solar - Appeal of Denial of Extension (Docket No, C-27-18/SDR-34-18)

Mr. Hall, | hope this e-mail finds you well.

On April 28, 2022 you submitted an “Appeal Application” on behalf of Manchester Solar
related to denial of their request for an extension. As you are aware the Director’s decision
cannot be appealed since an extension is not a land use decision. In your letter of April 26,
2022 you requested that the Board intervene. | just wanted to let you know that the Board
declined to review the director’s decision.

Please do not hesitate to contact me if you have further questions.

Ken Friday

Planning Director

Erom: Ken Friday

Sent: Friday, April 22, 2022 2:41 PM

To: Patel, Nikesh J. <npatel@balljanik.com>

Cc: Hall, Damien <dhall@balijantk.com>

Subject: RE: Manchester Solar - Appeal of Denial of Extension {(Docket No, C-27-18/SDR-34-18}

The property is in the exclusive farm use zone so it is governed by Sectioh 402 of the zoning Ordinance. Permit
extenslon are guided by Section 402.08(A)-[C). Please note that 402,08(B) states the approval or denial of an extension
is ot a land use decision and not subject to appeal. For your convenience | have copied Section 402.08(A}-{C} below
and highlighted the aforementioned provision.

As | indicated previously in the letter, a new application can be made for the solar facility. You would simply need to
address the new provisions. Please do not hesitate to contact me if you have guestions.

] hope both you and Mr. Hall have a great weekend as well. The weather is supposed to be nice,
Sincerely,

Ken Friday
Planning Director
503-434-7516

402.08 Permit Expiration Dates and Declaratory Statements for Dwelling Approvals

A. Notwithstanding other provisions of this Ordinance and except as provided for in subsection

1
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402,08 (D), a discretionary decision, except for a land division, approving a proposed
development in the Exclusive Farn Use district is void two years from the daie of the final
decision if the development action is not initiated in that period. An extension period of up tol7
months may be granted ift

1 An applicant makes a written request for an extension prior to expiration of the development
approval period, stating the reasons that prevented the applicant from beginning or continuing
development within the approval period; and

2, The Planning Director determines that the applicant was unable to begin or continne development
during the approval period for reasons for which the applicant was not responsible.

B. Approval or denial of an extension granted under this rule is an administrative decision, is not a land-use
decision deseribed in ORS 197.015, and is uot subject to appeal as a land-use decision. However, the
Board, on its own motion, may order review of the decision of the Divector within 15 days of the decision.

C. Additional one-year extensions may be authorized by the Planning Director where applicable criteria for
the decision have not changed.

From: Patel, Nikesh J. <ppatel@balljantk.com>
Sent: Friday, April 22, 2022 1:23 PM
Tos Ken Friday <fridavk@co.yamhill.or.us>; Planning <planning@co vamhill.or.us>

Ce: Hall, Damien <dhali@balljanik.com>
Subject: Manchester Solar - Appeal of Denial of Extension (Docket No. C-27-18/SDR-24-18)

Hello Ken,

Eollowing-up from my voice message today, we received the denial of the CUP extension dated April 12, 2022 (Docket
No. G-27-18/SDR-34-18). We will be filing an appeal on behalf of Manchester Solar LLC by the 15-day appeal deadline,
which is this coming Wednesday, April 27, Please let us know the process for filing an appeal, Thank you.

Have a good weekend,
Nikesh

Nikesh Patel
Associate

t 503.944.6009
npatel@balljanik.com
Ball Janik LLP

Exhibit A-1
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101 SW Main Street, Suite 1890
portfand, Oregon 97204
balijanik.com

£ 503.228.2525

f 503.295.1658

YRRHILL CRUtTY
PLIRIING DEFRRTRART

Damien R, Hall

Also Admitted in California and Washington
dhall@balijanik.com

May 24, 2022

VIA FIRST-CLASS MAIL

Land Use Board of Appeals

775 Summer Street NE, Suite 330
Salem, OR 97301-1283

Re: Nolice of Intent to Appeal
Manchester Solar, LLC v. Yamhill County

Dear Clerk:

Enclosed please find an original and two coples of Notice of Intent to Appeal,
along with a check in the amount of $300 representing the filing fee.

Thank you for your courtesies in this matter.

Sincerely,

Damien R, Hall

Enclosures

ce: vamhill County Counsei, Christlan Boenisch

Manchester Solar, LLC Remand ibif A~
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BEFORE THE LAND USE BOARD OF APPEALS .
OF THE STATE OF OREGON
MANCHESTER SOLAR, LLC,
Petitioner, LUBA No.
10 -~
11 yAMEILL COUNTY, NOTICE OF INTENT TO APPEAL
2o Respondent.
13
14 NOTICE OF INTENT TO APPEAL
15 L
16 Notice is hereby given that Manchester Solar, LLC (“Petitioner”) intends to
7 appeal Respondent’s decision entitled “Manchester Solar - Appeal of Denial of
;g CUP Bxtension (Docket No. C-27-18/SDR-34-18)” dated May 17, 2022
19 (“Decision”). Notice of the Decision was received by email from Mr. Ken Friday,
»o Yamhill County Planning Director, to counsel for Petitioner, which is attached as
oy Bxhibit A hereto. The notice of Decision determines that a prior decision of the
9 County Planning Director (“Director’s Decision) attached as Exhibit B hereto, was
93 notaland use decision and reports that the County Board of Commissioners
94 declined to hear an appeal of the Director’s Decision. A copy of the Decision and
o5 the Director’s Decision are attached as Bxhibits A and B, respectively, to this
96 Notice of Intent 10 Appeal,
Page 1 - NOTICE OF INTENT TO APPEAL ?g g?i%%zm;&m
HISSTMZV2  panchester Solar, LLC Remand mmhmmm;:;it »
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11,

1
) The Decision became final on May 17, 2022, and this Notice of Intent to
3 Appeal is thereby timely filed pursuant to OAR 661-010-0015(1)(a)-
1L
4

Petitioner is represented by:

5
Damien R. Hall, OSB No. 083465
6 Ball Janik, LLP
7 101 SW Main Street, Suite 1800
Portland, OR 97204
8 (503) 228-2525
9
(0 Nikesh J. Patel, OSB No, 181524
Rall Janik, LLP
11 101 SW Main Street, Suite 1800
" Portland, OR 97204
(503) 944-6009
13 V.
14 Respondent, Yamhill County, has its mailing address and telephone number
15 as follows:
16 vamhill County Board of Commissioners
7 535 NE 5th Strect
McMimville, OR 97128
18 (503) 434-7501
19 Christian Boenisch, OSB No. 972170
20 Yamhill County Counsel’s Office
21 535 NE 5th Street
McMinnville, OR 97128
22 (503) 434-7502
= Ken Friday
24 Yamhill County Planning Department
25 525 NE 4th Street
McMinnville, OR 97128
26 (503) 434-7516
Bail Janik r1e
Page 2 - NOTICE OF INTENT TO APPEAL ;2;1 s;:;r»gi:gggc;;,zso.f% zguo
#1357142-v2 Manchester Solar, LLC Ramand Teleghone $03.278.£523
Exhibit A-1

Findings of Fact
Page 92 of 104




V.

The applicant was Manchester Solar, LLC who has its mailing address and

2
, telephone number as follows:
Manchester Solar, LLC

4 4677 Old Tronsides Dr., Ste 190

5 (541) 815-2353

s VL

. To the best of Petitioner’s knowledge, the only persons provided written

o notice of the Decisien are set forth in the Decision itself, which is attached as

0 Exhibit A.
10 NOTICE
" QOther than the persons identified in Paragraph IV above, a person must filea

' . motion to intervene pursuant to OAR 661-010-0050 to participate in the review
P proceeding,.
. DATED: May 24, 2022 BALL JANIK LLP
6 Damien R. Hall, OSB No. 083465
dhall@balljanik.com
17 Nikesh J. Patel, 0SB No. 181524
18 npatel@balljanik.com
101 SW Main Street, Ste. 1800
19 Portland, OR 97204
20 (503) 228-2525
. Of Attorneys for Petitioner
22
23
24
25
26
Bali Janik 11e
Page 3 - NOTICE OF INTENT TO APPEAL 10 SW Main Strest, Suite 1800
v e

#13571742-v2

Exhibit A-1
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CERTIFICATE OF FILING AND SERVICE
I hereby certify that on May 24, 2022, T caused to be filed an original and

2
; two copies of this NOTICE OF INTENT TO APPEAL by certified first-class
;1 mail at the United States Post Office in Portland, Oregon on the following:
p Land Use Board of Appeals
] 775 Summer Street NE, STE330
. Salem, OR 97301-1283
g On the same date, I cause to be served a true and cotrect copy by first-class
o mail, postage prepaid, on all persons listed in Paragraphs IV and V of this
0 NOTICE OF INTENT TO APPEAL.
11 BALL JANIK LLP
14 Damien R. Hall, OSB No. 083465
dhall@balljanik.com |
15 Nikesh I. Patel, 0SB No. 181524
16 npatcl@balljanik.com
101 SW Main Street, Ste. 1800
17 Portland, OR 97204
18 (503) 228-2525
o Of Attorneys for Petitioner
20
21
22
23
24
25
26
Page 1 - CEIiTIFICATE OF FILING AND SERVICE Balt Janfknr
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EXHIBIT A

From: Ken Friday

To: Hall, Damien

e Patel, Nikesh J.

Subjectt REr Manchester Sofar - Appeal of Denlal of Extenslon {Docket Na. C-27-18/5DR-34-18)
Patet Tuesday, May 17, 2022 11:53:36 AM

Mr. Hall, | hope this e-mail finds you well,

On April 28, 2022 you submitted an “Appeal Application” on behalf of
Manchester Solar related to denial of their request for an extension, Asyou
are aware the Director’s decision cannot be appealed since an extension is not
a land use decision. In your letter of April 26, 2022 you requested that the
Board intervene. |just wanted to let you know that the Board declined to

review the director’s decision.
Please do not hesitate to contact me if you have further questions.

Ken Friday
Planning Directoy

From: Ken Friday
Sent: Friday, April 22, 2022 2:41 PM
To: Patel, Nikesh L <npatel@bafijanik.com>

Ce: Hall, Damien <dhall@balljanik.cony>

Subject: RE: Manchester Sofar - Appeal of Denial of Extension (Docket No, €-27-18/5DR-34-18)

The property is in the exclusive farm use zone so it Is governed by Section 402 of the zoning
Ordinance. Permit extension are guided by Section £02.08({A)-[C}. Please note that A02.08(B} states
L of an extension is not a land use decision and not subject to appeal, For your

the approval or denia
below and highlighted the aforementioned

convenience | have copled Section 402.08{A)-{C}
provision.

Iy in the letter, @ new application can be made for the solar facility. You would

As | indicated previous
o not hesitate to contact me if you have

simply need to address the new provisions. Please d
questions,

| hope both you and Mr. Hali have a great weekend as well. The weather is supposed to be nice,

Sincerely,

Ken Friday
Planning Director
503-434-7516

402.08 Permit Expiration Dates and Declarafory Statemenis for Dwelling Approvals

Exhibit A-1
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for in
subs
ectia
n
ecision, except for a land division, approving proposed

ve Farin Use district is void two years from the date of the

A Notwithstanding other provisions of this Ordinance and except as provided

402,08 (D}, a discretionary d
development in the Bxclusi

, final
decision if the development action is not initiated in that period. An extension period of
up
tol2

months may be granfed if:

1. An applicant makes a written request for an extension prior fo expiration of
the development approval period, stating the reasons that prevented the
clopment within the approval

apphicant from beginning or continuing dev
period; and

2. The Planning Director determines that the applicant was unable to begin or
continue development during the approval period for reasons for which the

applicant was not tresponsible.

B, Approval or denial of an’ extension: granted. under- this tule is -an adniinigtrative
degisior, is hot 4 Jand-yse, decision desetibed in ORS:197.015, and ‘is.fi6t Subject to
appéal as ‘a land-use decision, However, the Board, on its own motion, may osder

seview of the deeision of the Director within 15 days of the decision.

C. Additional one-year extensions may be authorized by the Planning Director where
applicable criteria for the decision have not changed.

From: Patel, Nikesh J. <ppatel@balljanik.com>
Sent: Friday, April 22, 2022 1:23 PM

To: Ken Friday <fridayk@co.yamhill.or.us>; Planning <planning@co.yamhibi.or.us>
Ce: Hall, Damien <dhall@balljanik.com>

Subject: Manchester Sofar - Appeal of Denial of Extension {Docket No. C-27-18/SDR-34-18)

Helio Ken,

we received the denial of the CUP extension dated Anril
be filing an appeal on behalf of Manchester Solar
April 27, Please let us know the

Following-up from my voice message today,
12, 2022 (Docket No, C-27-18/5DR-34-18). We will
LLC by the 15-day appeal deadline, which is this coming wednesday,

process for fifing an appeal. Thank you.
Have a good weekend,

Nikesi

Nikesh Patel

Assoctate

Manchester Solar, LLC Remand
Findings of Fact o Exhibit A-1
age 96 of 104




t 503.944,6009
1@hallianit
BallJanikLLP
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EXHIBIT B

Yamhill County

DEPARTMENT OF PLANNING AND DEVELOPMENT ]
525 NE FOURTH STREET ¢ McMINNVILLE, OREGON 97128 | f 34 AY D
phone:{503) 434-7516 ¢ Fax:(503) 434-7544 ¢ Infernet Address: http://www.cd B 3. 4

April 12, 2022 You ate feceiving tis because

‘ state Jaw requires nolice of this
Peter Coughlin, $PI Solar/CO doaision to smrzoundiog iy
2867 NW Williams Loop '
Redmiond, OR 97756 pWners

Re: Denial of Extension of Dacket C-27-18/SDR-34-18, Tax Lot 4315-700

On March 9, 2022, our office received & complete application requesting extension of the above land
use approval for a [0-acre industrial solar facility, This letter outlines the decision of the Department

regarding your request,

L Legal Provisions

second extension is found in the Yambhill County Zoning

The requirements for a decision regarding a ‘
criteria found in 1202.05(D) states:

Ordinance. Specifically, the Vamhill County Zoning Ordinance

ruction shall be null and void two (2) years from the

tantial construction has taken place. In any case
roval shall be mull and void

D. 4 conditional use approval involving cons
date of final approval unless completion or subs
where a conditional use approval does not involve construction, the app

implemented. The Director

one (1) year from the dafe of. final approval unless the approval has been i

may extend the conditional use permit for an gdditional period not 10 exceed ong (1) year upon receipt
» vood cause for the delay and provided thaf the

of o written request from the applicant demonstrating. A Ve i
veauest 10 extend the permit is received By the Director prior to expiration of the original conditional

use gpproval, [Underline added |

Ordinance also includes permit expiration dates for

Section 402.08 of the Yamhill County Zoning
The relevant provision of Subsection 402.08(A) is

facilities approved in the Exclusive Farm zone.
underlined below:

402.08 “Permit Bxpiration Dates and Declaratofy Statements for Dwelling Approvals

A, Notwithstanding other provisions of this Ordinance and except as provided for in subsection
402.08 (D), a discretionary decision, except for a land division, approving a proposed
development in the Exclusive Farm Use district is void two years from the date of the final
decision if the development action is not initiated in that period. An exfension period ofup tol2

months may be granted if}

1. An applicant makes a writfen requesi for_an_extension prior fo_expiration of the
development_approval_period, stating the reasons that prevented the applicant from
beginning or continting development within the approval period; and

2. The Planning Director determines that the applicant was unable to begin or continue
development during the approval period for redsons Jor which the applicant was not

Manchester Solg nd
Findings of Fa(!tésblo%m . Exhiibit A-1
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Docket C-27-1 8/SDR-~34-18
Peter Coughlin SPI
Manqhester Solar

.  Factual Background

The following are the actions taken i relation to this application to-date:

The original approval was granted November 29, 2018 and had an original expiration date of
November 29, 2020,

L)

o A request for an extension was made on November 23, 2020, and an additional year was
granted to December 14, 2021, A notics of the extension approval was sent to Manchester
Solar on January 21, 2021, and a new expiration date of December 14,2021 was provided,

o5

The application expired on December 14, 2021.

On }aﬁuary 5, 2022, after the extension had expired, an e-mail was received by the Department
requesting an extension on the building permit, and a follow-up letter from Jamie Zhang,
was sent on January 13, 2022. The letter stated that SP] had not

Corporate Counsel of SPI,
received the January 13, 2021 letter nofifying them of the December 14, 2021 expiration date
because the address where the potice was sent was incorrect (please note that the notice was

sent to the address provided by Manchester Solar in both their application and e-mail request

for extension.)

On February 11, 2022, our office mailed a letter to Jamie Zhang, Corporate Counsel for SPI,
indicating that the application was incomplete, and irrespective of that fact, the request was
also made afier the exXpiration date, so any extension request would likely be denied. The lettet
was mailed-to the address provided by Jamie Zhang in ber letter, but it was refurned to our
office on February 17, 2022 as undeliverable due to its “insufficient address”,

On February 17, 2022, that same letter of incompleteness was then e-mailed {o Jamie Zhang,
Kevin White, Jack Lec and Peter Coughlin,

On February 23, 2022, Damien R. Hall, of Ball Janik, LLP, e-mailed a leiter to Ken Friday
stating that the Department had not responded fo Jamie Zhang's Janmary 13™ letter, even
though, as noted above, the Department’s résponse was both mailed to the address provided by
Ms, Zhang and e-mailed to her and other members of SPI Solar, Inc, as noted above,

On March 7, 2022, Jodi Gollehon, Assistant Yamhill County Counsel II,-wrote {o Mr, Hall
detailing the dates provided above, explaining how the request was incomplete, and including
a statement that, because the request was received after the deadline, it was not expected to be

approved.

o  OnMarch 9, 2022, the applicant paid for the extension request.

Manchester Solar, LI.C Remand Exhibit A-1
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Docket C-27-18/SDR-34-18
Peter Coughlin SPT
Manchester Solar

IO,  Analysis

The standards in 1202.05(D) and 402.08(A)(1) are quite clear. They require the applicant make a
request for extension prior to the expiration of the original approval. That unfortunately did not

happen in this case, and so the request does not satisfy the requirements of the coade.

Additionally, Section 402.08(C} includes a citerion related to the permii expiration date that this
application does not satisfy. Specifically, this griterion states: .

C  Additional one-vear extensions may be authorized By the Platming Director where applicable
criteria for the decision have not changed,

Since the original apjarovz{l of this request, the criteria have changed to require an exception when the
property contains Class I-IV soils. Since the subject property is predominanily Class II high-value
farmland, an exception is now required, which your request does not address nor satisfy,

IV. Conclusion

For the reasons stated herein, your extension request has been denied. Please be aware that you can
reapply on this property for a new conditional use and sito design review, accompanied by an exception

request, Let me know if you wish to pursue this option.

If you have any questions, please do not hesitaie to contact our office.

Sincerely,
. : ‘ . r’__

enneth P, Friday
Planning Director

Enclosure

ce:  Manchester Solar, LLC, c/o Wework 700 SW 5™ Avenve, Portland, OR 97204
Peter Coughlin, SPI Solar, Ine.,4677 Old Ironsides Dr,, Ste. 190, Santa Clara, CA, 95054

Board of Commissioners :

Interested parties’ _
Damien Hall, Ball Janik LLP, 101 8W Main Street, Suite 18100, Portland, OR 97204

SWCD
Anthony and Noele Hartford, 18100 SE Neck Road, Dayton, OR 97114

Jane Baer, 20740 SW Mill Creek Rd, Sheridan, OR 97378

Ximena Orrego & Guy Insley, 20501 Russell Creck Rd, Yambhill, OR 97148
Steve Quimby, 19200 SE Neck Road, Dayton, OR 97114 ‘
Friends of Yamhill County, P.O. Box 1083, McMinnville, OR. 97128
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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON
MANCHESTER SOLAR, LLC,
Petitioner, RECE‘VE‘D
AUG 16 W2
Vs,
(AMHILL COUNTY COURSEL
YAMHILL COUNTY,
Respondent.
LUBA No. 2022-051 -
FINAL OPINION
AND ORDER
Appeal from Yamhill County.
Damien R. Hall and Nikesh J. Patel represented petitioner.
Jodi Gollehon represented respondent.
ZAMUDIO, Board Chair; RUDD, Board Member; RYAN, Board
Member, participated in the decision.
REMANDED _ 08/12/2022
You are entitled to judicial review of this Order. Judicial review Is
governed by the provisions of ORS 197.850.
Page 1
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1 Zamudio, Board Chair.
2 The parties request that the decision challenged in this appeal be remanded.

3 Accordingly, the decision is remanded.

Page 2
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Certificate of Mailing

[ hereby certify that I served the foregoing Final Opinion and Order for LUBA No. 2022-051
on August 12, 2022, by mailing to said parties or their attorney a lrue copy thereof contained
in a sealed envelope with postage prepaid addressed to said parties or their attorney as follows:

Christian Boenisch

Yamhill County Counsel's Office
535 NE 5th Street

McMintville, OR 97128

Damien R. Hall

Ball Janik LLP ‘
101 SW Main Street, Suite1800
Portland, OR 97204

Dated this 12th day of August, 2022.

Erin Pence
Exectitive Support Specialist Executive Support Specialist

Manchester Solar, LLC Remand Exhibit A-1
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Jadi Gollehon

From: Patel, Nikesh J. <npatel@balljanik.com>

Sent: Tuesday, September 27, 2022 3:55 PM

To: Ken Friday

Cc: Jodi Gollehon; Hall, Damien

Subject: * Request for [nitiation of Remand Proceedings (LUBA Case No. 2022-051)
Attachments: Final_Opinion_and_Order.pdf

Ken:

Pursuant to ORS 215.435(2){a), Manchester Solar, LLC (“Applicant”} hereby requests that the County initiate remand
proceedings and schedule a hearing before the County Board of Commissioners (“Board”) for the above-referenced
case. The scope of the remand should be limited to the following issues:

1. Has the Applicant vested the right to complete development of the CUP by initiating development action
pursuant to YCZO 402.08(A)?

s Note: To answer question #1, the Board should interpret YCZO 402.08(A) and YCZO 1202.05(D) to
give meaning and purpose to both sections.

o Note: If question #1 is answered in the negative, the Board should consider question #2.

2. Should the CUP’s construction blackout time periods be excluded from the substantial completion deadline
required under YCZO 1202.05(D)?

Please let us know possible hearing dates and if have any questions or concerns. Thank you.

Sincerely,

Nikesh

Nikesh Patel
Associate

t 503.944.6009
npatel@balijanik.com
Ball janik LLP
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FILX Bg rACE 932
IN THE BOARD OF COMMISSIONERS OF THE STATE OF O%EGO\EL 13 P2:16

FOR THE COUNTY OF YAMHILL

SITTING FOR THE TRANSACTION OF COUNTY BUSINESS

In the Matter of Interpretation )
of the Yamhill County Zoning ) .
Ordinance Provisions Allowing ) BOARD ORDER 00- 5 j&
Extension of Land Use Permission - )
Due to Substantial Construction 3

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (‘“the Board”) sat for the
transaction of county business in formal session on July 13, 2000, commissioners Ted Lopuszynski,
Thomas B.E. Bunn, and Robert Johnstone being present.

THE BOARD MAKES THE FOLLOWING FINDINGS:

A, The Yamhill County Zoning Ordinance commonly assigns an expiration date to land use
permission stating that the permission is valid only for a certain period, unless “substantial construction”
has occurred on the propetty.

B. The Director of the Yamhill County Planning Department has requested an interpretation of the
phrase “substantial construction” to atd in defermining whether it has occutred in specific cases.

C. Oregon state law states that a property owner’s right to build vests upon the satisfaction of a
multi-factor test that includes but is not limited to criteria: substantial expenditures incurred, the type of
expenditures, and good faith reliance of the landowner. Webber v. Clackamas County, 42 Or. App. 151,
152, 600 P. 2d 448 (1979); Clackamas County v, Holmes, 265 Or. 193, 198-99, 508 P.2d 190 (1973).

D, Yarnhil! County retains the right to interpret its own ordinances and determine their meaning,
Clark v. Jackson County, 313 Or 508, 836 P.2d 710 (1992); Smith v. Clackamas County, 313 Or 519, 830
P.2d 716 {1992), NOW, THEREEFORE ‘

TT IS HERERY ORDERED BY THE BOARD AS FOLLOWS:

1. The Board interprets Yamhill County Zoning Ordinance in the following manner: In determining
whether “substantial construction” or “substantial development” has occurred on 2 previously approved
tand use application, the Planning Director shall consider criteria including bat not lirited to substantial
expenditures incurred, the type of expenditures, the ratio of expenditures incurred to the estimated total
project cost, good faith reliance of the landowner, and similar factors, as these examples illustrate:

a. Architectural, building, engineering, or consultants’ plans, drawings, or studies,

b. Grading or levelling, :

¢, Paving or access acquisition,

d. Test boring, drilling, or installation of a well or water system,

e. Septic tank plans or installation,

f. Storing or stockpiling of building materials on the site,

g. Moving a mobile or temporary dwelling onto the site after obtaining the necessary permits, for
use during construction,

r* . s
BOARD ORDER 00- ) H
Page 1
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h. Obtaining financing from a bank or lending institution,
i. Any other substantial effort or investment that indicates intent to develop the site.

No single critetion will necessarily suffice to establish substantial construction or development.
Rather, it is the combination of these factors and the sums spent on each that could lead the Planning
Director to make the determination that substantial construction or development has occurred.

2, The Yamhill County Plannirg Director shall take the factors set forth in Paragraph (1) supra

into account when deciding whether substantial construction or development of the site bas occurred.

I the Planning Director determines substantial construction or development of the site has occurred after
a land use application was approved but prior to the expiratien of the stated development rights, he shall
authorize the requested development permit,

3. The decision of the Yamhill County Planning Director on any matter considered under this Board
Order shall have no effect whatever on the Planning Director of the Board’s determination on any request
for a “vested rights exemption” under the Yamhill County Transportation System Development Charge
ordinance. ' :

DONE at McMinnville, Oregon on July 13, 2000.

YAMHILL COUNTY BOARD OF COMMISSIONERS |

7‘-"} ”émwwwﬁ

" TED {pPUSZYNSKI

Chairman
: (M—— €. .Q v g*"’*’”\

Commis sioner THOMAS E. E: BUNN

FORM APPROVED BY:

" Rick Sanai Commissioner O ROBERT JOENSTONE

Assistant County Counsel .

FAADMINS ANANLU\SubstConstrBO.wpd

.
BOARD ORDER 00-21 “1
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To Yamhill County Official,

Evergreen Solar Services is the EPC being contracted to construct the Manchester Solar project. Capital
construction costs (materials and labor} for the Manchester Solar project are estimated at .74 cents per
watt DC. The project is designed to be 2.544 MW DC, thus the total last estimated capital construction

costs is $1,881,838.00

Thanks,

Jacob Stephens/Member

L B [Pk
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YAMHILL COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
STAVF REPORT I

DATE: November 27, 2018
DOCKET NO.: C-27-18/SDR-34-18

REQUEST: Conditional use and site design review for a solar power generation
facility consisting of approximately 10 acres, The proposed solar power
generation facility is Jocated within the Exclusive Farm use zoned area of the

parcel.
APPLICANT: Manchester Sofar, LLC
OWNER: Anthony & Noele Hartford '
TAX LOT: 4315-700
LOCATION: 18100 SE Neck Road, Dayton
ZONE: EF-80, Exclusive Farm Use

CRITERIA: Sections 402.04(M), 402.07(A and D), 1101.02 and 1202.02 of the Yeumhill
County Zoning Ordinance. Comprehensive Plan policies may also be
applicable. Agricultural Lands rules under OAR 660-033-0130(38).

COMMENTS: County Engineer: No response fo date.
Dayton Rural Fire District. No response fo date,
Department of Agriculinre: No response fo date.
Depuariment of Stale Lands. No response to date.
DICD: No response to date.
Public Health: No response to date.
City of Duyion. No response fo date.
Soil & Water Conservation Distriet (SWCD) No response to date.
Jane Baer, 29740 SW. Ml Creek Road, Sheridan — See letter submitted on
October 22, 2018.
Steve Quimby, 19200 SE Neck Road, Dayton; October 22 2018 — My only
concern is that it does not effieet [sic] the irrigation easement (recorded) on the
SE side of the property.
Firiends of Yamhill County — See lefter submiited on October 20" 2018,
Ximena Orrego & Guy Insley (Afticus Wine), 20501 Russell Creek Road,
Yamhill — See letters submitted on October 20% 2018.

FINDINGS:
{et C-27-18, Manchester Solar, LLC . Page 1
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YAMHILL, COUNTY DEPARTMENT OF PLANNING AND DEVELOPMENT
_ STAFF REPORT S

A, Backeround Facts

1. Parcel Size and Request: The parcel is approximately 27.1 acres in size. The parcel
is relatively flat with little discernable slope. The applicant intends to use 10 acres for
the commercial solar power generating facility and related ancillary uses, including
solar panels, electrical equipment and access roads. According to the applicant’s
wiitten statement the solar facility will consist of solar arrays on steel racking,
consisting of photovoltaic modules oriented generally toward the south and mounted
on a fixed tilt racking system, with inverters, a transformer pad, and connections 1o
the existing power lines. According to the applicant, none of the proposed
developments will exceed 12 fzet in height when ground mounted, The site plan also
proposes the necessary access and safety features including access roads, perimeter
roads and fencing, The proposed photovoltaic modules ate supported by stationary
piles driven up to 10 feet into the ground.

2, Access: The applicant indicates that, if approved, a new driveway would be
constructed with service from. SE Neck Road. This new driveway would be used for
mobilization, construction, demobilization, and maintenance of the proposed solar
facility.

3. On-Site Land Use: The propetty is cutrently dedicated to grass seed production, and
these farming activities are conducted by a lessee. The applicant identified the
proposed location of the solar facility in conjunction with the property owner 1
ensure the remaining acreage may continug fo be farmed, There is a farm building
‘focated along the southern property line. There is a dwelling located on the parcel,
near the eastern property line, along with a garage and accessory building,

4, Surrounding Land Use and Zoning: The adjacent parcels are all zoned for Exclusive
Farm use, EF-80. The surrounding parcels ate predominantly dedicated to
commetcial agricultural uses including grass seed and hay production and filbert
orchards. The adjacent patcel to the southwest contains the Yamhill Landing Park.
The proposed solat facility is located approximately 1 mile to the east of City of
Dayton, as the crow flies.

5. Soils: The Natural Resources Consetvation Service (NRCS) map and accompanying
documents submitted by the applicant, indicate that the parcel consists of
predominanily high-value soils and is therefore considered high-value farmland. The
applicant’s soils map indicates that approximately 66.8% of the parcel is composed of
Aloha silt loam, at Oto 3 pereent slopes, a Class 11 soil; approximately 22.6% of the
parce! is composed of Woodburn silt loam, at 12 to 20 percent slopes, a class I soil;
approximately 2.3 % of the parcel is composed of Verboort silty clay loatn, af 0 fo 3
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percent slopes; and the remainder of the parcel is composed of Woodbura silt loam, at
20 to 55 percent stopes, which is not classified as high value soil.

6. Wiater: No on-site water supply is required for the use.

7. Sewage Disposal: No on-site sewage disposal is required for the use.

8. Fire Protection: Dayton Rural Fire District.

9. Overlay Districis: Based on a review of Federal Emergency Management Agency

(FEMA) Flood Insurance Rate Map (FIRM) panel number 41071C0435D, the subject
property s not located within an identified 100-year floodplain. There are no
identified historic sites or airport overlay district associated with the property. The
Willamette River Greenway is congruent with the parcel’s southern property line.

B. Conditional Use Provisions and Analysis

1. The list of conditional uses in the EF-80 zone includes Section 402.04(M) which
states:

M Commercial utility facilities for the purpose of generating power for public
use by sale, and transmission towers over 200 fiet in height, subject fo
Subsection 40207(:D) and Section 1101, Site Design Review.

Subsection 40207(.D): A power generation facility shall not preclude more
than 20 acres from use as a commercial agricultural enterprise on a tracl not
identi fled as high-value farmland, or 12 acres on a fract identi fied as high-
value farmland, unless an exce piion is taken pursuant to OAR 660, Division 4.

The applicant’s request is for a commercial solar power facility which will sell this
energy fo the local electricity utility company. The request is subject fo the
conditional use criteria in section 402.07(A and D) and section 1202.02 and is also
subject to the Site Design Review criteria in 1101.02 of the Yamihill County Zoning
Ordinance (YCZ0). In addition fo the County standards, the proposed facility is
regulated under Oregon Administrative Rule (OAR) 660-033-130(38).
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2. The applicable criteria and de finifions of OAR 660-033-130¢38 ) are as follows:
(38) A proposal lo site a photovoltaic solar power generation facility shall be subject
to the following de finitions and provisions:

() “Arable Jand" means land in a tract that is predominantly culfivated or, if nof
currently cultivated, predominanily com prised of arable soils.

(b} “drable soils” means soils thaf are suitable for cultivation as defermined by the
governing body or ifs designafe hased on substantial evidence in the record of a local
Tand use application, but “arable soils” does not include high-value furmland soils
described af ORS 195300(10) unless otherwise stafed.

(c) “Nonarable land” means land in a fract that is predominantly not culiivated and
predominantly comprised of nonarable soils.

(d) “Nonarable soils” means soils that are nol suttable for cultivation. Soils with an
NRCS agricultural capability class V=VII and no history of irvigation shall be
considered nonarable in all cases. The governing body or its designate may
determine other soils, including soils with a past history of irvigation, to be nonarable
based on substantial evidence in the record of a local land use ap plication.

(e) “Photovoltaic solar power generation fercility” includes, buf is not limited to, an
assembly of equi pment that converts sunli ght into electricity and then stores,

trans fers, or both, that electricity. This includles photovoltaic modules, mounting and
solar tracking equi pment, foundations, inveriers, wiring, storage devices and other
components. Photovoltaic solar power generation facilities also include electrical
cable collection systems connecting the photovoltaic solar generation factlity fo a
(ransmission line, all necessary grid infegration equi pment, new or expanded privafe
roads constructed to serve the photovollaic solar power generation Secility, off e,
operation and maintenance builelings, staging areds and all other necessary
appurtenances. For purposes of ap plying the acreage standards of this section, a
photovoltaic solar power generation facilify includes dll existing and proposed
fucilities on a single tract, as well as any existing and proposed fucilities determined
1o be under common ovnership on lands with fewer than 1320 feet of separation Jiom
the tract on which the new fucility is proposed to be sifed. Pro Jects connected to the
same parent company or individuals shall be considered to be in common ownership,
regardless of the operating business structure. A photovoltaic solar power generation
Jacility does not include a nel metering pro ject established consistent with ORS
757,300 and OAR chapter 860, division 39 or a Feed-in-Tari ff pro ject established
consistent with ORS 757,365 and OAR chapter 860, division 84.

(0 For high-value fonmland described af ORS 195300(10), a photovoltaic solar
power generation fucility shall ot preclude more than 12 acres from use as d
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commercial agricultural enterprise unless an exception is faken pursuant to ORS
197.732 and OAR chapter 660, division 4, The governing body or ifs designale must

Sfind that:

As noted above, the applicant is proposing the development of a 10 acre comumercial
solar power generating facility and related ancitlary uses, including solar panels,
inverter sheds, electrical equipment, fencing, an unknown number of aluminum
suppott piles diiven 10 feef into the ground, as well as access roads. This is the only
existing or proposed facility within more than 1,320 feet. The subject parcel is
considered high-value farmland due to the property consisting of predominantly high-
value soils, The applicant has stated, and has shown on the submitted Zoning Site
Plans, that the proposed facility would consist ofno more than 12 acres, the applicant
is requesting a 10-acre solar facility, therefore, an exception pursuant to ORS 197.732
and OAR chapter 660, division 4 would not be required. If approved, staff would
recommend a condition of approval stating that the solat facility shall be established
in the location and to the size depicted in the applicant’s site plan.

3. (4) The proposed photovoltaic solar power generation Jacility will not create
unnecessary negative impacts on agricultural o perations conducted on any portion of
the sub ject praperly nol occrpied by project components. Negative impacts could
include, but are not limited to, the unnecessary construction of roads dividing a field
or midlfi ple fields in such away that creates small or isolated pieces of property that
are morve difi ait fo farm, and placing photovolidic solar power generation facility
project components on lands in a manner that could disrupt common and accepted
Jarming practices,

The applicant states that the 10-acre project area has been sited to ensure that there is
no significant change i or increase to the cost of accepted farniing on surrounding
lands devoted to farm use. The neighboting farm uses include grass seed and hay
production as well as nut orchards. The applicant states that, once in place, the
facility will not discharge aerosols ot water that could have a negative impact to
neighboring farm uses. The applicant states that there will be limited traffic during
construction, and presumably, during the decommissioning of the facility. The
applicant proposes coordination with the Yamhill County Road Depattment, and this
shall be condition of approval. The applicant indicates that the remainder of the
farmable land will continue to produce grass seed. The proposed project area will
encompass 10-actes of the parcel’s approximately total area of 27.1 acres. The
applicant states that, once installed, the proposed solar facility will have no negative
impacts on neighboting parcels or on any farm or forest practices conducted thereon.
The applicant states that there will be no impacts to air or noise quality, nor will there
be any glate issues as a consequence of the installation. The applicant goes on to
state that they will abide by the weed control and soil erosion and compaction plans
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submitted with the application, A condition of approval will require the applicant to
sign a deed restriction that will protect the rights of accepted farm practices on
adjacent lands in order to assure that the proposed solar facility does not curtail or
impede accepted farm or forest operation on neighboring parcels,

4 (B} The presence of a photovoltaic solar power generation fucility will not result in
unnecessary soil erosion or loss that could limit agricultural productivily on the
sub ject property. This provision may be satis fied by the submittal and county
approval of a soil and erosion control plan prepared by an adequately qualified
individual, showing how unnecessary soil erosion will be avoided or remedied and
how topsoil will be stripped, stockpiled and clearly marked. The approved plan shall
be attached fo the decision as a condition of approval;

(C) Construction or maintenance activities will nof result in unnecessary soil
compaction that reduces the productivity of seil for crop production. This provision
may be satis fled by the submittal and county approval of a plan prepared by an
adeguately quali fied individual, showing how wimecessary soil compaction will be
avoided or remedied i a fimely manner through deep soil decompaction or other
appropriate proctices, The approved plan shall be attached o the decision as a
condition of approval;

Regarding the loss of farmland, the applicant maintains the land can be returned back
1o a farm use at any time and will not permanently be taken out of resource use. The
state statutes take into consideration and require the imposition of conditions on solar
facilitics which address soil erosion and compaction, weed control, and the rights of
adjacent agricultural opetations consistent with accepted farm practices. The
applicant discusses soil erosion in Appendix 5, submitied on July 31%, 2018, The
applicant submiited a Soil Erosion and Compaction Control Plan (hereatter referred
io as the SECCP) which provides site specific soil compaction mitigation strategies.
The applicant indicates that the parcel is composed of soils that range in soil erosion
hazard rating from “slight” to “severe’. The SECCP provides a number of erosion
mifigation measures including, but not limited to, the preservation of existing
vegetation, re-vegetating disturbed soils, mulching seeded areas, stockpiling of
stripped topsoil, dust control, and the temporary stabilization of soils until the new
vegetative cover is successfully established.

Section 3.0, of Appendix 5, considers the risk of soil compaction within the proposed
solay facility site, The applicant indicates that on-site soils have a low to moderate
soil compaction resistance and are prone to compaction due to clay content in each of
the soil types present on the property. The SECCP proposes a number of soil
compaction mitigation measures including the avoidance and minimization of
equipment traffic on-site when the soils ate saturated (ie., during the rainy season),
that traffic to keep to the designated access road, that tires are properly inflated, and
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that the applicant should avoid using oversized equipment. The applicant further
acknowledges that in some cases there is some soil compaction that is unavoidable,
The applicant states that soil compaction will occur in arcas where the topsoil has
heen removed and backfilled, on ground utilized for the staging and use of
construction equipment, and in areas that were trenched for the placement of
underground conduits, pipes, and wires. The applicant states that soil compaction
will be remediated by plowing or subsoiling techniques and replanted with deep
rooted vegetation, where possible. The applicant further states that these remediation
tectmiques are best conducted when soils are unsaturated and that these activities will
avoid inversion, or the mixing of topsoil and subsoil.

Taking the applicant’s SECCP into account, staff will place a condition of approval
that the proposed installation of the solar facility shall not occur during the rainy
season when soils are saturated and therefore more prone to erosion and soil
compaction, and that the applicant has indicated that erosion and soil compaction
mitigation and remediation measures are more ideally suited to times when the soil is
not saturated. :

5 (D) Construction or maintenance activities will not resull in the unabaied
introduction or spread of noxious weeds and other undesirable weed s pecies. This
provision may be satis fled by the submittal and county approval of aweed control
plan prepared by an adequately qualified individual that includes a long-term
maintenance dgreement. The approved plan shall be attached to the decision as a
condition of approval;

The applicant submitted a Weed Control Plan, hereafter referred to as the WCP,
prepared for the applicant by Environmental Planning Group, LLC. The WCP
submitted by the applicant presents best management practices that will be employed
duting and after construction to prevent the introduction or spread of noxious weeds.
The applicant’s WCP contains a list of weed species that could potentially colonize
disturbed soils in the area. The applicant’s consultants indicate that the property is
currently devoid of any known noxious weeds. The applicant notes that the proposed
constructon activities are when the risk for the introduction and propagation of weeds
and invasive species i greatest. The WCP states that construction crews will be
provided with weed identification information published by the Oregon Department
of Agriculture to assist work crews with identifying potential weeds. The WCP states
that construction crews will be responsible for inspecting and washing construction
equipment fo ensure to sceds or pods are present that could lead to colonization of
noxious weeds on the parcel. The applicant suggests several post-constraction
testoration guidelines to mitigate for the introduction and spread of weeds. g
Specifically, the applicant suggests the uniform application of a customized local seed |
mix selected in coordination with the Jenny Meisel, the Resource Conservationist for
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the Marion County Soil and Water Conservation District, during the construction and
rehabilitation phases of development to provide active competition against any
noxious weeds that may already be established onsite, and fo compete with weeds that
may be introduced while the ground is disturbed. If construction occurs during the
dry summer or autumn months the seeds may need fo be irrigated. The applicant also
states a willingness to have inspections conducted by a biologist with local
(Willamette Valley) ecosystem knowledge twice per yeat, in the spring and aatamn.
Staff believes this recommendation by the applicant to be a sensible condition of
approval. The applicant also suggested some long-term maintenance strategies
including the manual removal of weeds, mowing, planting shrubs to outcompete
certain noxious weeds, mowing, livestock grazing, ot the least preferred option of
herbicide application by a certified professional. The applicant notes that these long
term maintenance activities will be recorded in a log book documenting the date of
inspection and weed maintenance, The applicant states a willingness to share with
the planning department a repott prepared annually, or 10 another standardized
schedule (monthly, quarterly, or bi-annually), regarding the presence and quantity of
noxious weeds, bare areas that requite the reapplication of native seed, tecommended
weed maintenance and eradication measures, as well as the type(s) and dates when,
eradication measures wete conducted. Staff believes the annual review of the Weed
Management Plan report will ensure that the presence of noxious weeds is being
sufficiently addressed. The annual submission of the Weed Management Plan report
to the county Planning Department will be a condition of approval.

6. (E) The project is not located on high-value fowrmland soils unless if can be
demonstrated that:

(i) Non high-value formland sofls are not available on the sub ject tract;

(i) Siting the project on non Hgh-value fatrmland soils present on the sub ject
tract would signi ficantly reduce the project's ability to operate success,  fully;
or-

(i11) The proposed site is better sited fo allow continuation of an existing
commercial farm or ranching operation on the subject tract than other
possible sites also located on the subject traci, incliding those comprised oft
non high-value foamland soils; and

(F) 4 study area consisting of lands zoned for exclusive farm use located within one
wile measured fiom the center of the proposed project shall be established and:
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() If fesver than 48 acres of photovoltaic solar power generation facilities
have been constructed or received land use approvals and obtained building
permiits within the study area, no further action is necessary.

(i) When at. least. 48 acres of pholovoltaic solar power generation have been
constructed or received land use approvals and obtained building permits,
either as a single pro ject or as mltiple fwilities within the study area, the
Jocal government or its designate must find that the photovoliaic solar energy
generation facility will not materially alier the stability of ihe overall land use
pattern of the area. The stability of the land use paitern will be materially
altered if the overall effect of existing and potential photovoltaic solar energy
generation fucilities will make # more difj edf for the existing farms and
ranches in the area to continue operation due fo diminished op portunities to
expand, purchase or lease farmland or acquive water rights, or will reduce
the mumber of fracts or dacreage in farm use in a manner that will destabilize
the overall character of the study areq,

Based on a review of the NRCS soils map, the applicant is proposing to develop the
solar facility on the portion of the patcel that contains high-value soils. The applicant
states that the proposed location for the solar facility will remove 10-acres of
established grass seed and hay production from the total 27.1 acre parcel. The
applicant has indicated that the remaining fatm land will continue to be used for
farming. The surrounding land uses were discussed in section A4, of this staff
veport, The land use within the larger I-mile area from the centroid of the parcel is
predominantly dedicated to farm use, with fruit and nut trees, and grass seed and hay
production being the most common farm operations within this study area. The 1-
mile study area also encompasses a neighborhood within the City of Dayton, the
Yamhill River, as well as the Willametie River. There are no additional solar
facilities approved or in place within the l-mile study area.

7. OAR 660-033-0130(38)(j): Nothing in this section shall prevent a county from
requiring a bond or other security from a developer or otherwise imposing on a
developer the responsibility fiom retiving the photovoltaic solar power generation
Sfacility.

In order to ensute the condition mn QAR 660-033-0130(38)(j) above has not been
sufficiently addressed in the application materials submitted, Staff recommends a
condition of approval that, at the end of the solar project’s lifespan, the operator of
the solar facility project shall completely remove the solar panels, all related
infrastructure and equipment, and shall provide the County with a bond or other
security instrument which imposes on Manchester Solar, LLC the responsibility for
retiring the solar facility, The applicant initially acknowledged and accepted
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vesponsibility for the retitement of the facility. Staff believes that a bond or guatantee
assuring that the applicant, who is requesting a conditional use pemit to establish a
solar facility on land under ownership of a third paity, is a reasonable condition to
place on the applicant to ensure the safe and timely removal of the solar panels and all
other ancillaty equipment associated with the proposed solar facility. Additionally,
fhe Oregon Administrative Rules above, chapter 660 division 033 subsection
0130(38)(j), explicitly empowers a county to require a decommissioning bond ot
other security measure fo ensure the photovoltaic solar power generation facility is
retired at the end of its operational lifscycle. The applicant is willing to accept a
condition of approval for the decommissioning and retirement of the facility. The
apphicant shall submit a final decommissioning estimate, prepared by a licensed
profizssional engineer that does not include the projected salvage value of the solar
facility materials prior to the issuance of any requisite building and electrical permits.

8, The conditional use criteria of YCZO Section 1202.02 are as follows:
4 The use is listed as a conditional use in the underlying zoning district;

The request is consistent with criterion 1202.02(A) above, in that the proposed use is
listed as a conditional use in Section 402.04(M) of the EF-80, Exclusive Farm Use.

9. (B) The use is consistent with those goals and policies of the Comprehensive
Plan which apply fo the proposed use;

Regarding critetion 1202,02(B), even though the ma jority of the Yamhill County
Goals and Policies are aspirational and not to be mistaken for, or treated as, approval
criteria it is required that they be considered. Itis a fact that some of the goals and
policies conflict with one another. They are simply to be used as a guide to aid
decision makers. For example, where goals or policies conflict the decision makers
need fo weigh the evidence and decide which goal or policy the request best satisfies.
The prominent Goals and Policy from Section VL. Energy Conservation includes:

Goal Statement 2: To promote the conservation of existing depletable energy
resources and the development of local, renewable resources fo ensure that an
adequate sipply will be available to Yamhill County citizens af a reasonable cost.

Policy d.: Yamhill County will promote development of renewable energy resources,
inclyding but not limited to solar, wind, water and biomass.

It is pretty clear that the proposed solar facility would satisfy the above Goal and
Policy regatding the promotion of renewable solar energy resources, albeit with the
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sacrifice of the Goal and Policy related to the preservation of high-value Agricuttural
Lands.

Since fhe application is for the use of high value farmland to locate an alfernative
energy site, the prominent Goal and Policy from Agticultural Lands are required fo be
considered. The summary priot fo the goals and policies contains the following
guidance:

Agriculture plays an integral vole in the overall economy of the couitty.

A significani amount of land within the county has soils which are defined
as having bigh quality agricultural capability.

The need to maintain the integrity and viabilify of the agriculturdl land base
has been clearly recognized by Yanthill County residents,

Tn addition fo agriculture's important role in the economy of the county, vas
expanses of farm land provide county residents with scenic open space
which contributes to their overall health and wel fare.

The prominent Goal and Policy from Agricultural Lands:

Goal Statement 2: To conserve Yamhill County's soil resources in a manner
re flecting their suitability for forestry, a griculture and urban develo pment
and their sustained use for the purposes designated on the county plan map.

Policy a.: Yamhill Couny will continue to preserve those areas for farm
use which exhibit Class I through IV soils as identified in the Capability
Classi fication System of the U.S. Soil Conservation Service.

The use of the site will take approximately 10 acres of high-value soils out of
production for a significant amount of time, lkely for multiple decades. The
apphicant addresses this goal and policy by suggesting that the productivity of the
soils Jocated within the project area will be preserved through the implementation of
the proposed Soil Erosion and Compaction Control Plan (SECCP), and the Weed
Control Plan (WCP). The applicant’s erosion control plan indicates that straw bales,
hay coil logs, run-off channels, silt fencing, and sediment basins are the mitigatory
measures under consideration {o minimize the risk of soil logs due to erosive forces.
The applicant acknowledges that the Oregon Department of Environmental Quality
(DEQ) may require additional permitting. A condition of approval will require that
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the applicant attain all required state and county permits prior to operation of the solat
facility.

10. (C} The parcel is suitable for the pro posed use considering ils size, shape, location,
topography, exisience of improvements, and natural features.

Regarding criterion 1202.02(C), the proposed site of the solay facility is on a parcel
measuring approximately 27,1 acres. The parcel is of sufficient size to support a solar
facility of 10 acres. The applicant will establish an access road connecting with Neck
Road that will serve as the maintenance road to the proposed solar facility. The area
the applicant identified as the proposed solar facility has a gentle southetly slope
which will provide the most efficient area for the installation of the panels and allow
the applicant to maximize the density of panels fo be installed onsite. The remainder
of this parcel will be suitable for continuing the commercial farming opetrations
conducted on the parcel. Once in place, the proposed solar facility will not require
the development of any new improvements to the parcel. With conditions, the parcel
appears to be suitable for the proposed vse considering the factors listed in
1202.02(C).

11. (D JThe proposed use will not dlter the character of the surrounding area in a manner
which substantially Timits, impairs, or prevents the use of surrounding properties for
the perntitted uses listed in the underlying zoning district,

Regarding criterion 1202.02(DD), the surrounding area is zoned Exclusive Farm Use,
BE-80, and are dedicated to commercial agricultural uses including grass seed and
hay production as well as fruit and nut orchards. The only comment or conticern
submitted by a neighboring property owner was by Steve Quimby. Mr. Quimby’s
concern is that the proposed establishment of the solar facility does not affiect the
irrigation easement recorded and in place on the southeastern side of the property.
The Planning Department has no jurisdiction over easements. An easement is a civil
agreement which does not require land use approval.

The propeties adjacent to the applicant’s parcel are predominantly dedicated to
commeteial farming operations (grass seed and hay production, fruit and nut
orchards). The applicant states that the proposed facility will be passive and
unoccupied once completed. The applicant states that the facility, once in place, will
not impact air or noise quality nor will there be any glare issues. There is nothing in
the record to suggest that the applicant’s proposed facility, as sited, will substantially
limit, impair, or prevent the permitted residential, farming, or commercial uses on the
surrounding parcels.
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In response the applicant paraphrases the conditional use criterion stating:

“The proposed solar farm will not alter the character of the surrounding area in a
mannet that would limit, impair or prevent the use of suttounding properties. See
also the findings in response to YCZO 402.07(A), above.”

12. (F) The proposed use is appropriate, considering the adequacy of the public fucilities
and: services existing or planned . for the area affecteds and

Regarding criterion (E), the site appears to have adequate public facilities and
services. The site is served by the Dayton Rural Fire Department, and no comments
or concerns wete submitted by the Dayton Fire Department, The proposed use does
not need long term water supply or sewage disposal. Blectricity would be provided
by PGE or from on-site generation. The applicant states that there will only be
occasional visits by maintenance vehicles and by the biologist reviewing the
effizctiveness of the proposed noxious weed management plan so traffic will be
minimal once the facility is established, The applicant has stated a willingness to
coordinate with the county road department during the mobilization and
demobilization phases of the facility’s fificcycle, which will be a condition of
approval, The county public works department was notified of the proposed use and
did not submit any concerns or comments to the planning department. With
conditions the proposed use appears fo satisfy criterion 1202.02 (E).

13, (F) The use is or can be made compatible with e;\‘isﬁﬁg uses and other allowable uses
in the areaq.

Regarding ctiteria 1202.02 (F), as addressed in Findings B. 11, and B. 12, of this staff
repot, the applicant has stated that the location of the 10-acre facility will not impact
or conflict with existing ot allowable farm, forest, or rural residential uses on
neighboring properties. The applicant has indicated that the proposed use will not
increase demand on existing public facilities or services.
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14, Conditional uses in the Exclusive Farm Use District must also comply with the
following criteria (YCZO Section 402.07(A)):

I The use will not force significant change in accepled fewning or Jorest
practices on surrounding lands devoted to farmt or Jorest use.

2 The use will not significantly increase the cost of accepfed farming or forest
practices on swrrounding lands devoted fo farm or forest use.

The subject is located in the Exclusive Farm use, EF-80 zone. The surrounding
patcols are predominantly dedicated to commercial farm uses including hay and grass
seed production and nut or fruit orchards. As indicated in Findings B. 4,, B. 11, and
B. 12. above, the applicant has stated that once the proposed solar facility is
established there are no emissions generated that could impact neighboring
residential, farm, or commercial activities. The applicant has acknowledged that
thete is a risk of noxious weed propagation onsite, as Well as soil erosion and
compaction, and the applicant has submitted plans for mitigating these tisks and
ensuring thete are no impacts fo neighboring parcels. The applicant has stated a
willingness to recotd an affidavit which recognizes the rights of adjacent agricultural
operations consistent with accepted farm practices pursuant o OAR 660-033-
0130(38)(1), and this requitement shall be a condition of approval.

C.  Site Design Review Criteria

1. Section 1101 for Site Design Review requires consideration of the following factors
in the review of site development plans:

{c) Characteristics of ad joining and surrounding uses;

Regarding criterion 1101.02(a) above, staff has addressed this in Section A4 and
B.14 of this report.

2. (b) Economic fuctors related fo the proposed use;

Regarding criterion 1101,02(b) above, the applicant addresses this criterion in the
application, stating that the construction and operation of the solar facility may
provide short-term employment opportunities doring the mobilization and
demobilization phases of development, as well as income to the property owner, and
increased {ax revenues fo the County. The applicant notes that the proposed solar
facility will add $10,000 in tax revenue per year for Yamhill County.
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(c) Ty ffic safety, internal circulation and parking;

Regarding criterion 1101,02(c), access to the propetty will be provided by the
development of a new driveway which will be used fo faclitate the mobilization aund
demobilization phases of development in addition to the maintenance activities
conducted during the multi-decadal lifespan of the solar facility. The applicant
acknowledges that a diiveway permit must be acquired from the county road
department. The applicant states that the proposed driveway and access will be built
to county and Dayton Fire Department standards. The proposed site is located in an
open field that has been used for grass seed and hay production. As noted in Findings
B. 10., B.12., and B. 14, above, the applicant will coordinate with county road
department to effectively and safely manage the projected increase in traffic during
the mobilization and demobilization phases of development. This coordination with
the county road department will be a condition of approval. Onoe the solar facility
has been established there will minimal visits to the site by maintenance workers and.
by the biologist who will visit the sife to evaluate the effiectiveness of the noxious
weed management plan. With conditions, the parcel is of sufficient size for
approptiate infernal circulation of traffic and is large enough to provide parking for
the periodic visits by staffi.

(d) Provision for adequate noise and/or visual byfj ‘ering from incompatible
uses;

Regarding eriterion 1101.02(d), as addressed in Findings B. 3., B. 4, B. 5.,B. 12,
and B. 14, above, the applicant states that construetion aclivities during installation
are not expected to be incompatible with surrounding residential, farm, or forest uses
as construction activities will be shott-term and limited to typical daytime
construction howrs. The proposed solar facility site is approximately 900 fieet from
the nearest offisite residence and s buffiered on. all sides by either grass sced fields,
by the Willamette River and adjacent riparian vegetation, ot by cstablished stands of
timber. The application indicates that during the daylight hours only, when the
faeility will be operating, the investers and transformer would generate a low
humming noise which quickly dissipates. The applicant indicates that a minimal
degree of noise may be heard outside of the fenced area. The applicant maintains that
these sound levels are not expected to be distinguishable above quiet roral sound.
Jevels at a distance of the nearest adjacent properties. The applicant is proposing the
installation of a security fence around the perimeter of the facility. Staffibelieves it
would be appropuiate to require, as a condition of approval, that the security fence
include sight obscuring stats or othex sight obscuring material and be a minimum of
six (6) feet in height.
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5. (e) Retention of exisiing natural [ watures on site; and

Regarding criterion 1101.02(e) above, this criterion has been addressed in Section
B.10. of this staff report, As indicated earlier, there are no natural features, aside
from high value farmland, that will be removed or diminished by the establishment of
the proposed solar facility.

6. o Probiems that may arise due io development within potential hazard
areads.

Regarding critetion 1101.02(f) above, there have been no hazard areas identified on
this parcel.

7. (g Contments and/or recommendations of ad.jacent and vicinity properly
owners whose interests may be aff wted by the proposed use.

Regarding criterion 1101.02(g), the notice of the proposed use was sent 0 the
surrounding property owners within 750 fiset of the outside boundaries of the subject
tract and published in the newspaper of general circulation as required by Section
1402 of the Yamhill County Zoning Ordinance and state law. The only comment
received by staff, from a surrounding property ownet, was addressed in Section B.11.
of this staff repott, This neighboting property owner would like to ensure that the
proposed solar facility would not negatively impact an existing irrigation easement,
As mentioned in Section B.11. of this staff report, easements are civil agreenients that
do not require land use approval and are not under the jurisdiction of the county
Planning Department. The Planning Department also received comments from
Friends of Yamhill County and other residents of Yamhill County who oppose solar
facilities but who are not directly or personally impacted by the applicant’s proposed
solar facility, in this location,

16
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CONCLUSIONS FOR APPROVAL:

L. The proposed solar facility is listed as a conditional use in the Exclusive Farm Use
zone subject to site design review approval and is limited to no mote than 12 acres
when it is located on high-value farmland. The applicant’s request is for a 10 acre
solar facility. '

2. With conditions, the request is consistent with the conditional use approval criteria of
Section 1202.02 and 402.07 of the Yambill County Zoning Ordinance and OAR 660-
033-0130(38).

3. With conditions, the request is consistent with the site design review standards in
Section 1101.02 of the Yumbill County Zoning Ordinance.

DECISION:

In reference to your application for conditional use and site design review for a 10-acre
commereial solar facility on Tax Lot 4315-700, has been approved with the following
conditions:

L The commercial power generating facility shall be limited to the operations, uses and
activities reviewed in this conditional use permit. The solar facility shall be established
in the location and to the size described in the application and depicted on the site plan
submitted with the application (Appendix 2). The total area occupied by the solar facility
shall not exceed 10 acres.

2. Prior o the issuance of building permits the applicant shall submit, to the Planning
Director, a contract for long-term weed control maintenance and review by a biologist
with local (Willamette Valley) ecosystem knowledge, In addition, the applicant shall
implement the Soil Erosion and Compaction Conttol Plan (Appendix 5) and Weed
Control Plan (Appendix 6) as reviewed in this application.

3. The applicant shall submit the biannual report prepared by a biclogist regarding the
implementation of the Weed Control Plan (Appendix 6), including the submission of a
copy of the applicant’s weed mitigation log book. The applicant shall fully comply with
the best practices outlined in the Weed Control Plan,

4, Prior to the issuance of building or electrical permits, the applicant shell install sight
obscuring fencing, measuring at least 6 feet in height, around the perimeter of the solar
facility.
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5. Prior to the issuance of building or electrical permiis, the applicant shall satisfy any
Oregon Department of Environmental Quality (DEQ) permitting requirements

) Prior fo the Issuance of building or electrical permits for the solar facility, the applicant
shall submit an engineered drainage plan showing that no natural drainage is disturbed by
any of the proposed activities and construction taking place on the parcel and that the
runoff due to soil compaction and the establishment of the infrastructure required direetly
for, or in suppott of, the solar facility can be carried by the existing drainage system. The
plan shall be prepated by a registered engineer, The drainage plan shall be submitted to
and approved by the County Public Works Director prior to final approval. Any required
improvements to the drainage system shall be done at the expense of the applicant.

7. Prior fo issuance of building or electrical permits, the landowner shall sign an affidavit
acknowledging the following declaratoty statement and tecotd it in the deed and
mottgage records for Yamhill County:

“The subjeet property is located in an area designated by Yamhill County for
agricultural uses, Itis the county policy to protect agriculiural operations from
conflicting Iand uses in such designated areas. Accepted agricultural practices in
this area may create inconveniences for the owners or occupants of this property.
However, Yamhill County does not consider it the agricultaral operator's
responsibility to modify accepted practices to accommodate the owner or occupants
of this property, with the exception of such operator's violation of state Iaw.”

8 To ensure the safety of travelling motorists, the applicant shall install the solar equipment
in a manner that will not cause glare or other safety impacts to motorists. The solar
equipment shall include an anti-reflective layer or other similar material and shail not
direct light toward the roadway.

9. Any lighting for the facility shall be shielded, deflected, or directed on the applicant’s
ptoperty, so it does not shine onto adjacent parcels.

10, Construction activities shall not take place between the months of November through
February.

11, Mobilization and construction activities shall take place between the hours of 7:00 am. to
7:00 p.m., Monday through Saturday.
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12, Prior to any development, the applicant shall obtain all required local, state and federal
permits. The applicant shall obtain all necessary permits from the Building Department
and the Public Works Department. These permits may include, but are not limited to
building and electrical permits from the Building Department and a new or amended
access permit fiom the County Public Works Department.

13, Prior to the sale of the rights to build this solar facility to a third party, the applicant and
new prospective owner shall meet with the Planning Director fo review the conditions of
approval,

14, The owner of the solar facility shall submit a report, to the Planning Director, by January
2" of each year showing the amount of power generated from the facility during the
previous year,

15, Within one year from the end of the solar facilities operating life, the aperator of the solar
project shall completely remove the solar panels and related equipment, The materials
shall be disposed of according to local, state, and fzderal regulations regarding safe
handling of such items. Ultimately, the applicant is responsible for ensuring the
agrioultural land occupied by the solar facility can be returned fo an agricultural use or
other allowed use.

16, Prior to issuance of building or electrical permits, the applicant shall provide to the
County a performance guarantee in a form described in Section 1202.04 of the Yuumhill
County Zoning Ordinance and approved by the County, The amount of the guarantee
shall be 1.25 times the estimated decommissioning cost, Estimates for decommissioning
the site shall be determined by an Oregon licensed engineer. These estimates may not
account for any projected salvage value from decommissioned materials from the solar
facility. It is the responsibility of the applicant to provide the County with the certified
cost estimate. The guarantee shali be maintained by the applicant until the project is fully
decommissioned. The guarantee shall be adjusted yearly based on the Western Region
Consumer Price Index.

17" This approval shall expire two years from the date of this letter unless the use has been
initiated,
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18.  Modification of any of the above conditions requires approval under Sections 1101.06
and 1202.05 of the Yundsll County Zoning Ordinance, Violation of any of the above
conditions may result in revocation of the conditional use permit with the process
detailed in Sections 1101.07, 1202.07 and 1202.08 of the Feushill County Zoning
Ordinance or revocation of the site design review as detailed in Section 1101.07 of the
Yamhill County Zoning Ordindnce,

Hal
DATED AND SIGNED this 27 day of C;%&"“”“cﬁ - ,2018, at

MecMinnvijle, Oﬁf

Ketmeth P. Friday, Planning Direbtor
Yambhill County Planning and Development

KFdw

Docket C-27-18, Manchester Solar, LLC Page 20
B.O. 23-28
Manchester Solar, LLC Remand Exhibit A-5

Findings of Fact Page 20 of 20




