IN THE BOARD OF COMMISSIONERS OF THE STATE OF OREGON
FOR THE COUNTY OF YAMHILL
SITTING FOR THE TRANSACTION OF COUNTY BUSINESS

In the Matter of an Order Vacating a Portion of )
A Public Road at the Request of Stephen A. Walker ) BOARD ORDER 22-287
And Mary L. Walker Without a Public Hearing, )
Public Works Docket RV-4-2022 )

THE BOARD OF COMMISSIONERS OF YAMHILL COUNTY, OREGON (“the
Board”) sat for the transaction of county business in formal session on September 8, 2022.
Commissioners Lindsay Berschauer, Casey Kulla, and Mary Starrett being present.

IT APPEARING TO THE BOARD as follows:

A. Ordinance 625 provides that the county will follow vacation procedures established
in ORS Chapter 368, unless otherwise provided therein.

B. Under ORS 368.341(c), a county governing body may initiate proceedings to vacate
property under ORS 368.326-368.366 if:

“(¢) The owner of property abutting public property files with the county governing
body a petition meeting the requirements of this section and requesting vacation of
the public property that abuts the property owned by the person.”

€. Stephen Walker and Mary Walker (the “gpplicants”) petitioned for the vacation of
a dedicated public road. See Exhibit A. The applicants own 100% of the underlying fee title and
100% of the property abutting the portion of the road that is proposed to be vacated. The petition
identifies a roadway that was dedicated to the public but that to date has not been developed.

D. ORS 368.351 provides that where a petition is signed by the owners of 100% of the
private property proposed to be vacated and 100% of the property abutting the public property
proposed to be vacated, a county governing body may determine the vacation without a public
hearing, so long as the county road official provides a written report finding that vacation is in the
public interest. '

B Ordinance 625 provides that the county road official must further provide a
description of the ownership of the property and the current uses of the property proposed to be
vacated.

F. Ordinance 625 provides that the county road official may refer applications or
petitions for the vacation of public property to the Yamhill County Surveyor.

G. A written report signed by county road official and Yambhill County Public Works
Director Mark Lago states this proposed vacation is in the public interest. See Exhibit B. The
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property currently serves no public function.

H. Ordinance 625 provides that, upon the receipt of the report and the return of any
referrals, the Board shall consider whether initiation of vacation proceedings is “appropriate or in
the best interest of the citizens of Yamhill County.”

L. The Board hereby accepts the findings in the written report that this vacation is in
the public interest. NOW, THEREFORE,

IT IS HEREBY ORDERED BY THE BOARD AS FOLLOWS:

1. The segment of undeveloped public road located entirely within tax lot R5507 00408, and
bordering lots 77, 78, 79, 84, 85, and 86 of the pertinent Northwestern Land & Improvement
Company subdivision, is hereby vacated.

2. Title to the segment of public road vacated by this Board Order vests in the underyling
holders of fee title and their successors in interest.

g No costs are imposed on the applicants as a result of this vacation. It is the responsibility
of the applicants to record this vacation Order in the Deed and Mortgage records of Yambhill
County, and to pay any recording fees.

DONE at McMinnville, Oregon on September 8, 2022.

ATTEST

it Cucstdure?

County Clerk Chair ~ LINDSAY BERSCHAUER
By: M"’v /{L""ﬁ
Deputy Me'gan Marasco Commissioner ﬁASEY KULLA
Commissiorfef MARY STARRETT
FORM APPROVED BY:
Cla= 3. L
Christian Boenisch

County Counsel
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Yamhill County, Oregon

Petition for Vacation of Public Road
Where no Public Hearing is Required

Department of Publlc Works, 2060 Lafayette Ave, McMinnvills, OR 97128
Tek 503-434-7615 o Fax: 503-472-4068

FOR ROAD OFFICIAL’S USE ONLY: After reviewling the petitlon below, the County Road
Offictal has determined this petitlon Is sufficient for conslderation of the proposed vacation by
Board of Commissloners,

By, Tille; Date:

THE PETITION MUST INCLUBE:

» Completed petition form, slaned by alt petitioners. All signalures must be acknowledged by
a notary public,
s All required attachments.

OFFICIAL USE ONLY

Docket No, RV-____ 20
Date
Rec'd By
Recelpt #
Fea $
NOTE: Fees are
non-refundable.

RRARARRARKAAAAAAARAR K

Board of Cominissloners:

Date
rec'd.

Date
Informal;

Hearing
date:

CO-PETITIONERS, If any

s Fliing fee (make check payable to Yamhili County).
PETITIONER
Please print or typs: Please print or type
_.\Ag-_w\ et~ Steehea A , i!lc;ra L. (Waller
Last Name First M
5%
Malling Address [Streat or PO Box)
Avaity QL T
Chy J Stafe 7
0170 (818
Telephone Fax

Describe the publlc road or other counly property proposed to be vacaled, Including county tax lot references:

PETITION: The pefitloner or pelitioners identified above (referred to as "Pelilioners”) hereby petition the Yamhill County
Board of Commissloners to vacale a certaln public road or other counly property deserlbed above. We hereby represent as

follows:

1, Petitioners are the owners, as shown In tha Desd and Mortgage Records of Yamhlll Counly, of 100% of any private
property proposed to be vacated and 100% of propsrty abutting any public property proposed to be vacated.

Exhibit A,
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2ft No portion of the publlc road or other public properly proposed to be vacated Is siluated within the corporate limite of any
clly.

3. This vacallon is requested for the following reasons (mark all that apply):
X The property sought to ba vacated Is not now used for any public road or other public purposes.
Z The property sought to ba vacated s now used by peiiilonsrs In conjunsiion with and as part of thelr property.

4. No person or other owner holds any recorded Interest In the properly proposed to be vacated except for the followlng
whose addresses are listed below: (If none, so state.)

5, Ifany person owng any fmprovemsnts constitcled on publls propesly proposed to be vacaled, the name and address of
the owner or owners Is as follows: (If nons, so state.)

6. If the petitlon Is for vacation of property that wlll be redivided in any manner, a subdivisfon plan or partition plan ls attached
to show the radivision,

“iﬁ ;1‘ i}BhIgFOPOSed vacatlon would not deprive an owner of a recorded property right of access necessary for the exercise of
at right.

8. The Petitioners request this petition be consldered under ORS 366.326 to 368.366 and Yamhill County Ordinanca 628,
We hereby declare under penalties of false swearing (ORS 162,076 and 162,086} that the above Information [s true and
corract Lo the bast of our knowledge. Wa hereby grant permisslon for and consent Lo Yamhill Colinly, its offlcers, agents, and

employeas to come upon our property to gather Information and Inspsct the proparly whenaver it Is reasonably necessary for
the purpose of processing this pejf

tion.,
mavmes,  pdlee.
4 fdl&-bt/

STATE OF OREGON ;
§5

County of _{ Gl |

This Instrument was acknowledged bafore me on the l%m day of c) le\/ ,20_7 :)-by the following

persons: (altach additional notarlzed acknowledgments, if necessary)

Ifc for Gregan’
sslon explres:

OFFICIAL STAMP
LINDA KiM ICARD-STOLL
J  NOTARY PUBLIC.OREGON
5 COMMISSION NO, 97859 |
MY COMMISSION EXPIRES SEPTEMBER 03, 2022
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To Whom [t May Congcern:

This is a petition to vacate a portion of undeveloped road pursuant to ORS 368.326 tc 368.366
and Yamhill County Ordinance 625,

The section of road is located in Map Tax Lot 6507-408 along the boarders of lots 77, 78 and
85 and 86 of the Northwestern Land and Improvement Company Property Subdivision (see
attached maps).

The petitioners are the owners of 100% of the private property surrounding the road proposed
to be vacated.

No portion of the road or any of the surrounding property is situated within the corporate limits
of any city.

This vacation is requested for the following reasons:

the road in question has never been developed and has never been used as a public
road

the property sought to be vacated is now being used by the petitioners in conjunction
with their surrounding property

the road in question is contained and terminates fully on petitioners’ property and does
not provide access to any other land owner

Exhibit A,
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THIS MAP WAS PREPARED FOR
ASSESSMENT PURPOSE ONLY
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COUNTY ROAD OFFICIAL REPORT

on

ROADWAY VACATION PETITION

Doclket No. RV-4-2022

Background

1. Location and approximate length of proposal: Unconstructed rights-of-way surrounding tax lot
R5507 00408 in Section 12, T5 S, R 6 W, adjoining Lots 84, 85, 86, 77,78, & 79 of Northwestern
Land Improvement Suhdivision, northeast of Sheridan and off of Dupee Valley Road.

Required information under Yamhill County Ord. 625, Section 4

1. Ownership description: Impacted property solely owned by petitioner.

2. Current uses of the property: Undeveloped “paper” right of way running across undeveloped
rural countryside. Right of way was created circa 1914 via an orchard type subdivision map and
apparently has never materialized in to an actual road.

Conclusion

X The proposed vacation appears to be in the interest of the public and does not appear to deprive
access to non-consenting owners. | recommend approval by the Board of Commissioner’s,

The proposed vacation does not appear to be in the interest of the public and therefore |
recommend denial by the Board of Commissioners citing the following reason(s):

/ % PIRECIR_ OF
Road Official’s Signature & Title: 4// *55’ PLORIC Wtk S
5’/29? zz

Exhibit B, Page 1< |
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