_ AGREEMENT FOR YAMHILL COUNTY 2019
SALT CREEK (Riverbend Road) BRIDGE PROJECT
(Yamhill County and Farline Bridge, Inc.)

THIS AGREEMENT Is made effective the last date set forth adjacent to the signatures of
the partles below between Yamhill County, a poliical subdivision of the State of Cregon
(referrad to as Owner in this Agreement) and Farline Bridge, line;, an Oregon
carporation, located at 1445 Milier Drive, Stayton, OR 97383, Federsl Tax Identification
Number 45-2753401 (referred to as Contractor in this Agreemant) for the project known
as YAMHILL COUNTY 2019 SALT CREEK (Riverbend Rd) BRIDGE PROJECT for
which an emergency was déclared on September 3, 2019 (referred to in this Agreement
as the “Project”).

STATEMENT OF PURPOSE AND IDENTIFICATION OF CONTRACT DOCUMENTS

A. Owner has budgeted funds to perform the Project: Owner declared an
emergency authorizing the prompt executlon of a contract with Contractor to perform
immediate repairs and complete the Project. This Agreement Is fade to specify the
mutual dbligations of Owner arid Contractor for ¢ompletion of the Project.

B. This Agreement includes by reference the foilowing Coritract Docuiments that are
patt of the Project:

(A)  Contractor’s Bid letter and Cost Proposal, August 2018 o

(B)  Special Provislons and Supplemental Standard Specifications for County Road
Canstruction, including Standard and Supplemental General Conditions in farm
of Oregon Standard Specifications for Construction 2018 published by ODOT

(C)  First-tler subcontractor disclosure form, if any o

(D)  Prevalling Wage Rates effective January 1, 2019 (as amended)

(E}  Addenda (if any) '

(F)  Performance and Paymetit Bond

(G) ThlsAgreement

(H)  Agreement Amendments (If any)

(1) Insurance Certificates

() Notice to Proceed

(K)  Change Orders (if any)

(L)  Notice of Substantial Completion or Project Acceptance

(M)  Warranty Perlod

AGREEMENT: In.consideyation of the mutual covehants cortained below, Owner and
Contractor heraby agree ag follows:

1. Scope of work and services; flling of payment and performance bond. The
Contracter wil commenge and complete the construction of the Project ini strict
accordance with the Confract Doduments identified ahove. The Contractor ‘
acknowledges receipt of all Cohtract Docuriénts in existence at the date It executed this
Agreeffient. Contractor represents to Owner that Contractar has made a reasonable
inspection of the Project site(s) and is reasonably familiar with the Project site(s)
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conditions. that might affect Contractor's performancs if the Projéct pursuant to this
Agreement, Services pravided by Contractor under this Agreement will be perfoimad in
a manner consistent with that degree of care and skill ordinarily exercised by mémbers
of the same profession currently practicing under similar conditions. The Contractor will
file a suitable payment and performance bond before it commences Project work and
services.

2, Agreemenit performed at Contractor’s expense as Independent Contractor.
The Coritractor will furnish all of the matertals, supplies, tools, equipment, labor, @id _
other sarvicas necessary for the construction aiid completion of the Project as described
in the Contract Documents. The Confractof is an independent contractar under this
Agreament,

3. Commencement and completion date. The Contractor will commence the
work and services required by the Contract Documents tpan Owner's issuance of g
Notlce to Progeed and will complate tha same by no later than October 31, 2019 unless
the Contract Period is éxtended or otherwise maodified by written notice or executed-
Change QOrdeér. ;

4, Termination. Owner may terminate this Agreement if the Contractor falls to
comply with & mafeflal terrn of this Agreement or for any ofher reason considered fo be
iti the plblic interest. If this Agreement is terminated, the Owner will pay for all work and
services accepted by the Supervisor, as defined in Seption 16, prior to termination,

5, Penalty for fallure to meet deadline. The parties agree that Owner has a
substantlal interest In the timely completion of the Project and all wotk and services to be
performed under this Agreement In accordance with the agreed upori schedule.
However, the parties agree that the damagies to ba anticipated from the fallure of
Contractor to complete this Agreement in the specifled time are uncertain and difficult to
establish. The parties therefore desiré to liquidate Owner's damages for Contractor’s
failure to complete the Project and all work and services on time. The partiés therefore
agres that the Contractor is liable for and shall pay as liquidated damages te Owner the
sum of $935.00 (equal to Contract Price tines .005) per day for each calendar dey to
cormmence on the first calendar day after the required completion date under this
Agreement and to continue after each and every calendar day until ali work is
satisfactorily completed as specified in the Coniract Documents.

6. Compensation. The Contractor égrees to perform all of the work and services
describied in'thé Contréict Docuiments and comply with the terms therein at the rates set
farth in Centragctor's responsive bid schedule for the fixed sum of $186,205.00

unless the Contract Price is modified by executed Change Order. Paymeit shall be
made by Owner either in a singlé payment following final approval of the projact by the
Yamhill County Director of Public Worlks, or as otherwise provided In the General
Conditions, subject to a 5% reteinage. Upon satisfactory completiai of Project tasks the
Contractor shall notify the Supervisor in writing that Contractor has completed
performance under this Agreement and shall request payment of applicable retained
amounts. Upon recelpt of written notice, Supervisor will review the Project work ang
services completed to date and if acceptable, Supervisor shall authorize payment of
applicable retained amounts,




7. Prevalling wages; certified statement. The Confractor hereby cerifies, and it
shall be a condition of the Payment and Performance Bond, as provided by ORS
279C.800 through 279C.B70, that in performing this Agreemment the Confractar will pay
and cause to be paid and all subcontractors will pay and cause to be pald not less than
the prevalling rate of wages as of the'date of the Call for Bids, per hour, per day, and per
week forand to each and every woiker who may be employed in and about the
performance of this Agraement. In the event the Conlractor is obligated to abide hy
prevailing wage requirements jmposed by federal law, the Confractor shall comply with
the Davis-Bacon Act (40 U.8.G, 3141 of seq). The Contiacior shall file wlth the Owner
certified statements as requiied under ORS270C,845 with regard to payment of
prevailing wages. Puraudnt to ORS 279C.845(7) until Owner recdives the certified
staternants, Owner shall retain 25% of any amount samed by the Coritractor as required
by law. Qe shall pay Qonfractor any refained amounts under this Saction within 14
days of receipt of certified statements,

8 ligorporation of statutory piovisions reguired for public contracts. The
Contractor certifies it shall comply with all applicable Public Contract Laws to include
ORS 279B.200 through 279B,240 and ORS 279C,500 throligh 279C.545 and 279C.580
(3) and (4). ORS 2788.200 1hrough 279B.240 ahd ORS 279C.500 through 279C.545
and ORS 279C.680(8) and (4) ara Incorporated Info this Agreement by réference.

9. Workers’ coimpensation. The Contractor, its subcoitractors, if any, and all
employers worling under this Agreement are subject employers under the Oregon
Workers' Compensation Law and shall comply with ORS 656,017, which requites them
to pravide wotkers' compensétion coverage for all their subject workers.

10.  BOLIfee, In accordance with ORS 279C.825, as amended In.2008, the Owner
shall pay a fee fo itie Bureau of Labor and Industries (BOLI), Wage and Hour Division,
Ram 1160, Prevailing Wage Unit, 800 NE Oregon Streef, #32, Portiand, Oregoh 97232,
The fee Is aft amount equal 1o one-tenth of one-percerit (0.1 percent) of the Contract
Price, with-a.minimum fee of $250.00 and a manimunm fee 6f $7,500.00, The fee shall
be paid af the time Owner enfers into this Agresmant. The fee shall be paid in
accordance with the administrative rules of BOLI, ,

1.  Certification of compliance with laws. The Confractor eertifies, under psnalty
of perjury, thaf Confractor is not in vielafion of any féderal, state orlocal tax laws, rules:
or regulations or any federal, taite.or losal laws; tules, codes or regulations applicable to
the Project-and that Contractar shall remain In compliance with all stich laws, codes,
rules and regulatloris dutliig fhie entire term of this Agreément. In addition, Contractor
agrees that it hias complied with the tax laws of the state of Oregon or a-political
stibdivislon of the state of ©regon, including ORS 305.620 and ORS Chapters 316, 317

and.318.

12, Ceriification of reading and understandiiig of documents. The Contractor
cetlifies it has read and fully understarids all Contract Doouments including Solicitation
Documents and ferms and conditiors: The Contractor understands and acknowledges.
that in signing this Agrsement the Contractor waivas all tights. to plead any '
misunderstandings regarding the same,



13.  Payment, The Owner agrees fo pay the Contractor in tha manner aid at stich
times as set forth in the General Conditions such amounts as required by the
Agreement, unless otherwise modified by written riotice or executed Change Order.

14.  Warranty Period. Where the warranty period is not otherwise stated in the
General Canditions, the warranty periad is 365 days commencing upon the date Project
Acceptance Is Issued by Ownet.

15, Puhlic Works Boiid. Before.commencing work; the Contractor shall have a
publi¢ works bond as described in ORS 279C;836 filed with the Constriiction Contractors
Board, Contractor shall include & provision in any subcoritract for the Project that the
subcontractor shall have.a public works bond filed with the Gonsfruction Contractors
Board before commencing work.

16.  Status of the Project Supervisor, William Gille, County Englneet, is the
Project Supervisor (the "Supervisor”). The Stipervisar or his designee shall perform
technical inspections of work and services and shall have authority to stop the work or
services whenever such stoppage shall be necessary to insure proper exectitlon of the
Agreement. The Supervisar or his designee may reject all work and materials that do
not coriform to the Agreerient and shall decide questions that arlse in the execufion of
the Project waik or services, The Supervisor has authority to reject or accept the Project
work of services.

17.  Prohibition of Discrimination. In hifing employees for petformance of work
under this Agreement heither Contractor, any subcontractor or any other person acting
an their behalf shall by reasoh of race, religion, age, color, creed, physical handicap ar
seX discriminate agalnst a person who is qualifled and available fo perform work or
services to which employment relates.

18.  Riskof Loss. The risk of loss or damage to the subject matter of this
Agreement arising from any cause whatsoever, including acts of God, shall be upon the.
Contractor until such time as the Owner has accepted the work and séfvices as provided
In this Agreement, :

19,  Indeémnification. Contractor shall indemnify, defend and save harmless
Owner from and against any sults, actions, legal or-administrative proceedings,
demands, claims, liabliitles, fines, penalties; losses, injuries, damages, expenses
or costs, Including interest and attorriey fees, in any way connected with any
injury to any personi oi damage to any property occasioned In any way by
Contractor's or Contractor’s subcontractors’ prosecution of werk or services
under this Agreement.

20. Insurance. Coniractor, at its expense, shall obtaliii the following Insurance
coverage and keep them in effect during the entire term of this Agreermient:

1, Workers Compensation Insurance in compliance with statutory
requirements;

2, Comprehensive General Liability Insurance (including contractual liability
ahd completed operations coverage) on an occirrence basis, with not less than




43,000,000 per occurrence for bodily injury and propeity damage fiabllity, with an
annual aggregate limit of $5,000,000;

rofessional Liahility Insurance, including Errors and.-Omissioms—"" )
=T with-a.pef occurrence and aggregaterimIT of not less than $2,000,000, )
psEBuffetEd by Owner or third parties, including fihancial

omiesian,.or negligent acts related to

ent. .
o

4, Commerclal Automobile Liability Insurance, with a combinad single limit,
or the equivalent of not less than $1,000,000 per occurrence, for bodily injury and
properly deimags with reéspect to Contractor’s vehicles, whether owned, hired, or
nor-owned, assigned to, or used by Confractor In connection with the services
provided under the Agreement;

services provided un'der the Agreem

The required insurance coverages shall bé (i) with insuraince campanies adinlfted to do
business in the state of Oregon and rated A or better by Best's Insurance Rating, &nd (i)
acceptable to Ownar. Evidence of such insurance will be furnished to Owner bafore
commencing Project work or services. The certificatss of nsurance shall Indlcate (a) the
types of insurance coverage, (b) the ldentity of all persons o entities covered, (c) the
amounts of insurance coverage, and (d) the pefidd of insurance coverage. Any required
insurance coverage shall provide that It may not be canceled except after at least 30
days written hotice to Owner:

The Commercial General Liability ahd Gomimejcial Aiitormobile Liability shall (i) name
Owner, its directors, officers, and emplayees, as additional insureds; (ll) provide that it Is
primaty Insurance with respect to-the Interests of Owner and that siny insurance
maintained by Owner s excess and not contributory, and (iii) include a cross-liability and
severability of interest clause and a walver of subrogation clause,

21.  Nonwalver. No walver of any breach of this Agraement shall bie held to be a
Waivar of any other er subsequent breach. All retedies afforded in this Agresmient shall
be talcen and construed as cumulative, that is, in addition to every other remedy
provided therein or by law. The faiiure of Owner to enforce at any time any of the terms
of this Agreement, or to exercise any option which is provided, or fo requira at any tive
performance by Contractor of any of the provisions, shall I no way be construed to be &
waiver of siich provisions, nor in any way to affect the validity of any part of this
Agreement, or the right of Ownar to theraafter enfoice dach and avery provision.

22.  Confractor's Repressntation. Contractor; by entering inta this Agréement,
represents that ifs bid for this Project is magle without connection with any persan, firm or
carporation making or refraining from m_aikin_g a hid for the same of similar project and
was in all respects Tair and without collusion orfraid.

23,  Severability. Should any clauge or saction of this Agreement he declared by
court to be void or voidable, the remainder of this Agraement shall Femain in Tull force

and sffect,



24,  Dispute resolution through mediation and arbitrationi. Any dispute between
the partles to this Agreement shall be rescived according o the following pracess:

(@)  The parties first shall submit o mediation of the dispute to be coriducted by a
mytually. acceptable mediator. If the parties cannot agres on a mediator, they shall
request a mediator to be appointed by the U.S. Mediatlon and Atbitration service, or
simllar arbitfation and mediation service; located In Porfland, Oregon. The mediator's
charges and expenses shall be horne equally by the parties. All other expenses,
Including attorney fees and costs, shall be borne exclusively by the partirrequiring the

service or for which payment is to be made.

) If the dispuite is not resolved in mediation, the parties shall then submitthe

dispute to binding arbiiration. Arbitration shall be conducted in accordance with the rules
set forth In the Oregon International Commercial Arbifration and Congiliation Act, ORS
36.450 to 36,558, 2007 réplacement part. The decislon of the aibitrator shall be final
and binding on the parties. The party that does not prevall, as determiried by the
arbitrator, shall pay the arbitrator's fees and expenses i arbifratior. All-other éxpenses,
including attorney fees and costs, shall be borne exclusively by:the parly requiring the

servioe or for which paymentis to be pade.

25.  Aftorhey fees and costs, Except as provided in Section 24(b), in the event that
either party to this Agreemérit shall take any action, Judicial or otherwise, to enforce or
interpret any of the terms of this Agreement, each party shall be wholly responsible for
Its own expériges which if may incur in faking such action, including costs and attorney
fees, whether lncurred in a suit or action or appesl from a judgment or decree therein o

in cannection with any nonjudicial action.

28.  Applicable laws, This Agreement is executted in the State of Oregon-and is
subject to Ofegon law and jurlsdiction In Yambill County,

27.  Subcontractors bound. Contractof covenants and agrees to bind any and all
S.ubccnirgnt'gr(g)for performance of work under this Agreement., Any reference fo
Contractor shall incliide any and all Subcontractor(s) ad infinitum,

28.  Written changes required. The rights and dities under this Agreement shall
hot be modified, de,legated_, transferred, or assigned, exaept Uipon ritten sighed consent
of both parties,

29.  Successors bound. This Agraement shall be hinding upon sl parties hereto
and thelr respeotive ieirs, executors, adminlstrators, successors, and assigns.

THIS AGREEMENT AND THE CONTRAGT DOCUMENTS CONSTITUTE THE ENTIRE
AGREEMENT BETWEEN THE PARTIES. NO WAIVER, CONSENT; MODIFICATION
OR CHANGE IN TERMS OF THIS AGREEMENT SHALL BIND EITHER PARTY
UNLESS IN WRITING AND SIGNED BY BOTH FARTIES. SUCH WAIVER, CONSENT,
MODIFICATION OR GHANGE, IF MADE, SHALL BE EFFECTIVE ONLY FORTHE
SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN. THERE ARE NO
UNDERSTANDINGS, AGREEMENTS OR REPRESENTATIONS, ORAL OR WRITTEN
NOT SPECIFIED HEREIN REGARDING THIS AGREEMENT. THE CONTRAGTOR,
BY SIGNATURE OF ITS AUTHORIZESS REPRESENTATIVE, HEREBY




ACKNOWLEDGES THAT HE/SHE HAS READ THIS AGREEMENT, UNDERSTANDS
IT, AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

IN WITNESS WHEREOF, the partles hereto have executed, or catised to be executed
on the date indicated by their duly authorized officials, this Agreement in duplicate; each
of which shell be deemed an origlnal on the date executed by all parties.

FARLINE BRIDGE, INC. /7 YANHILL COUNTY, OREGON

o " i ) L
By: g{%ﬂ/{m/ e - 4’;.7 /{// 3
Erint: Nan1je. i __ﬁ,_j-gl/ Date: 5(_}5}.]‘1 . %1&]&9{ (LA

i WA .44 e 3 -
Business Setvices Dir?aur
Rée: #/4/19
APP @Vﬁn?‘M'
By:(,

CHRISTIAN BOENISCH.
County Counsel

Fed. Tax .D. No: 452753401

Contractor
Registration No: 194787

Accepted by Yamhill County
Board of Commissioners on
H/M ﬁ__-_,hy Board Order

1q-use
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BRIDGE INC.

P.0.Box 149 * 1445 Miller Drive * Stayton, OR 9738

Auvgust 16, 2019

Yamihill County
Attn; Bill Gille, PE

Re:  Cost proposal for Yamhill County’s Salt Creek bridge on River Bend Road

As repuested Farline Bridge, Inc, proposes to furaish all labor, matetials and equipment to perform repair
wark to Yamhill County’s Salt Creek bridge on River Bend Road as noted within this proposal.

Our proposed approach to the bent 884 repairs Is based tpon the successful completion of the
Yamhill ‘County’s Paltner Créek Bridge project by Farline Bridge. Based upon the limited
geotechnical information available; ur experignce and Inpuit from McGee Engineering we are:
Proposing to provide 78ft long 12,75” x 0.375 wall A572 Grade 3 pipe pile, Any piling riot driven
would become the praperty of Yambhill County and be deliver to the Cuuntv yard. Should smail
quantity of overrun of driving would could provide shért length drops left over from our Inventory
at no cost to Yamhill County.

At Bent 4, we propose to design a replacerent tower bent utilizing two rows of four steel piles,

The pIIe rows will be located just behind and iust ahead of the existing bent with steel. cap beams
to support the exlsting superstructure, The new plles will be installed through temporary holes
In the existing bridge deck. Cross bracing and connections will be provided as required by design.

At Bent 3; asingle pile replacement as suggested was considered using traditional methods such
as a steel post with coricrete collar, Alternatively, we .are recommending anid have priced a
tomplete berit replacement similar t6 the above Bent 4 scope due to our field observed
conditions of the Bent 3 cap.

Yamhill County to provide traffic control as rieeded for the pro;ect Farline Bridge will
coordinate the schedule needs for this prqect with the County accordingly.

Sincerely,
David Walczak, President

B.0.149-USk
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