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" May 11,2017

Department of the Interior
Attn: Ryan Zinke, Secretary
1849 C Street, NW
Washington, DC 20240

Re: Executive order 13792 to review the designation of national monuments under the Antiquities Act

Dear Secretary Zinke:

On behalf of the Yamhill County Board of Commissioners we are writing to express our support for
President Trump’s executive order directing you to review the designation of national monuments
under the Antiquities Act of January 1, 1996. As one of the O&C Counties that received revenue from
timber harvest that occur anywhere on the O&C lands, Yamhill County is adversely impacted by the
designation and expansion of the Cascade-Siskiyou National Monument. Our request for your review
is in part due to the illegality of including O&C lands in a national monument. Please see the
Solicitor’s Opinion M-30506 (1940) attached.

A review of the designation of the Cascade-Siskiyou National Monument will help restore the trust
between the impacted O&C Counties and the federal government. As a member of the Association of
O&C Counties, we are committed to working with you and others to craft a broadly supported plan for
the O&C lands in Oregon. A good first step in that process would be your careful review of the

Sincerely,
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UNITED STATES
DEP ARTMENT OF THE INTERIOR
Office of the Solicitor
‘Washington

K. 20508, March 8, 1940

The Honorable

The Secretary of the Interior.

My dear Mr. Secretary:

My opinion hae been requested as to whether the President is
authorized to set apart certain lands as an addition to the Oregon
Caves Nﬁtioﬁal Honument.

It is my opinion that the President does not have such anthority.

The lands in question were located within indemnity limits of the
grant to the Oregon and Californig Railroad Company pursuant to the
act of July 25, 1866 (14 Stat. 239), as amended. Subsequently, they
7ere included within the limits of riationai forest reserves by procla-
mation of the President, tut in the case of United States v. Oregon
and California Railroad Company, 8 F. (2@) 645, 660, this action was
held wnauthorized and the lands were held to be covered by the grant

to the railroad company. Accordingly, the title to these lands was

revested in the United States by the act of June 9, 1916 (39 Stat.

- 218), as amended. Thig act, after revesting title in the United
States to the unsold lands granted to the Oregon and California Rail-
road Company, directs the Secretary of the Interior to classify the
lands as (1) power-site lands, (2) timberlands or (3) azricul tural
lands. The Secretary upon certain conditions is directed to sell the

timber on the class 2 lands and such lands upon removal of the timber
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H. 30506.

shall fall inté class 3. The nonmineral lands of class 3 are to be
disposed of by the Secretary under the homestead laws with certain
additional requirements, among them being the payment bv the entryman
of $2.50 per acre. All moneys received from or oa account of said
lands and timber are to be deposited in the Treasury in a special
fund designated "The Orogon and California land-grant fund." These
moneys are to be used to pay the balance, computed on the basis of $2,50
per scre, due the Oregon and California Railroad Company ‘for the lands
granted to it, and for specified payments into the roclamation fund and
to the States and countics in which the lands are situated.,

By the act of August 28, 1937 (50 stat. 874), Congress‘directed
that certain of the lands (those heretofore or hereafter classified
~as timberlands and povier-site lands valuadble for timber) be managed-
ufor pérmanent forest pioduction and thé timber thereon shall be sold,
cut, and removed in conformity with the principle of sustainegd yield.“
‘The Secretary of the Interior is amthorized to lease for grazing any
of the lands.which may be so used without interfering with the produc-
tion of timber or other purposes of the act, the proceeds to be coveregd
into the special fund. The act also provided for a new method of dis-
tributing the moneys in the special fund, principally to the countics

in which the lands are situated.

Whilc the lands proposed to be added to the Orogon Caves National

Monument have not yet becn classified formally, I am adviscd by the



6. 30506,

Chigf Forester, 0. and C. Administration, that they are in fact tim-
berlands,

I$ is clear from.the foregoing that Congress has specifically
Provided 2 plan of utilization of the Orezon ani Californis Railroad
Company revested lands. Thig Plan ameng other things involves the
disposal of lands and timber and the distributién of the moneys re-
ceived from such disposition. It must be concluded that Congress
has set aside the lands for the specified puiposos. |

Pursuant to the act of August 25, 1916.(39 Stat. 535), Congress
has directed that national monuments under the jurisdiction of the
National Park Service shall be administered in'éuch & manner ag "to
conserve the scenery and the nﬁturél and historic objects and the
wild life therein and to provide for the enjoyment of the same in such
manner and by such means as will leave them unimpaired for the enjoyﬁ
ment of future generations.! The power of the Secretary with regérd
to the disposal of tinber in national monuments is restricted to
"cases where in his Judgment the cutting of such timber is required
in order to coatrol the attacks of insects or diseases or otherwise

.conserve the scenerv or the natural or historic objects * * Wiq

There can be no doudt that the administration of the lands for
national monument burposes would be inconsistent with the utilization
of the 0. ;nd C. lands as directed by Cohgress. It is well settled

that where Congress has set aside lands for a specific purpose the



M. 305086,

President is without authority to reserve the lands for another pun.
pose incousistent with that specified by Congress. Sac opinion of
the Attorney Genoral to the Secrotary of the Interior dateg June 12,
1935,

In my opinion, therefore, the President is not authorized to
includo the Oregon ang California Railrcad Company revestod lands

in the Oregon Caveg National Honument,

Respectfully,

(53d) Nathan R, Margold,
Solicitor.

Approved: March 9, 1940,
(sga) E. X Burlew,

First Assistent Secret ary,
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