LEASE AGREEMENT
(Yamhill County/Mark Bierly)

THIS LEASE AGREEMENT (“Lease”) is made this Ist day of December, 2016 between
Yambhill County, a political subdivision of the State of Oregon acting by and through its
Department of Health and Human Services ("Lessor" in this agreement) and Mark Bierly, Attorney
at Law ("Lessee" in this agreement). Lessee's Tax Identification Number is 93-1126258. In
consideration of the mutual covenants set forth below, Lessor and Lessee agree as follows:

Section 1 Demised Premises. Lessor leases to Lessee the following described property
located in the City of McMinnville, State of Oregon:

A portion of the building located at NE Sixth and Davis Streets, McMinnville
Oregon, consisting of approximately 2,383 square feet, which is currently occupied
by Lessee, and as more particularly described on Exhibit A, attached hereto and
incorporated herein by this reference.

Section 2 Term; Renewal Term. The initial term of this Lease is  December 1, 2016
through November 30, 2019,

Lessor grants to Lessee a conditional option to renew this Lease for two additional one
year terms, following expiration of the initial term of this Lease. To exercise this option, Lessee

must give Lessor written notice of the intention to do so at least ninety (90) days prior to the
expiration of the initial term.

Section 3 Rent; Annual Escalation.  Lessee shall pay to Lessor as rent the amount of One
Thousand Seven Hundred Fifty Dollars and 00/100 ($1,750.00) per month. Rent shall be payable
on the first day of installment period in advance at such place as may be designated by Lessor.
Payment shall be made to: Yambhill County, ATTN: Silas Halloran-Steiner, HHS Director, 627
NE Evans, McMinnville, OR 97128.

The above listed rent will increase on the first day of the second lease year, and thereafter

on the first day of each subsequent lease year (including any lease year during the renewal term),
by two percent (2%).

Section 4 Quiet Enjoyment. Lessor covenants that on paying the rent and performing the
covenants contained in this Lease, Lessee shall peacefully and quietly have, hold, and enjoy the
Demised Premises for the agreed term.

Section 5 Use of Demised Premises.

A. The Demised Premises shall be used and occupied by Lessee for commercial office

space and related services only, except as may be otherwise allowed under a sublease authorized
under this Lease.
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B. Lessee’s use of the Demised Premises shall be in full compliance with all statutes,
ordinances, rules, regulations and laws of governmental authorities applicable to the Demised
Premises. Lessee shall not do anything which will create a nuisance or a danger to persons or
propetty.

Section 6 Number of Occupants. Lessee agrees that the Demised Premises shall be
occupied by no more than allowed by the fire marshal.,

Section 7 Condition of Demised Premises. Lessee acknowledges and agrees that, since
Lessee has occupied the Demised Premises for at least the past ten 10 years, Lessee stipulates that
the Demised Premises, including the grounds, buildings and shared improvements, are, at the time
of this Lease, in good order and tenantable condition for the purpose for which Lessee intends to
use the Demised Premises.

Section 8 Assignment and Subletting,

A. Without the prior, express, and written consent of Lessor, which shall not
unreasonably be withheld, Lessee shall not assign this Lease, or sublet or grant any concession or
license to use the Demised Premises or any part of the Demised Premises, without written advance
approval by Lessor,

B. A consent by Lessor to one assignment, subletting, concession, or license shall not
be deemed to be a consent to any subsequent assignment, subletting, concession, o license.

Section 9 Alterations and Improvements.

A. Lessee shall make no alterations to the building or the Demised Premises without
the prior, express, and written consent of Lessor, which consent shall not unreasonably be
withheld.

B. All alterations, change, and improvements built, constructed, or placed on the
Demised Premises by Lessee, with the exception of fixtures removable without damage to the
Demised Premises and movable personal property, shall, unless otherwise provided by written
agreement between Lessor and Lessee, be the property of Lessor and remain on the Demised
Premises at the expiration or earlier termination of this lease.

Section 10 Damage to Demised Premises. Lessee shall be responsible to bear the cost of any
repair for damages to the Demised Premises caused by Lessee or Lessee's employees, contractors,
subcontractors, agents, invitees or persons on the Demised Premises with the permission of, for
the benefit of, or in connection with Lessee's occupancy.

Section 11 ~ Dangerous Materials. Lessee shall not keep or have on the Demised Premises any
article or thing of a dangerous, inflammable, environmentally hazardous or explosive character
that might unreasonably increase the danger of fire on the Demised Premises or that might be
considered hazardous or extra hazardous by any responsible insurance company or create potential
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environmental cleanup liability for Lessor.

Section 12 Utilities. Lessor shall be responsible for arranging and paying for all garbage,
electricity, water and sewer services furnished to the Demised Premises. Lessee shall be
responsible for arranging and paying for Lessee’s own janitorial and communications usage,
including data, internet and telephone.

Section 13 Maintenance and Repair.

A. Lessor shall be responsible for all major maintenance and repair of the Demised
Premises during the term of this Lease. For purposes of this subsection, “major maintenance and
repair” includes maintenance, repair and replacement of all exterior walls and ceilings; exterior
siding; all exterior and interior framing, sprinkler systems, floors, foundation, window glass
(unless damage to window glass was the fault of Lessee), window frames or other structural repairs
or maintenance necessitated by structural disrepair or structural defects; roof and roofing materials;
HVAC systems; all electrical, plumbing, drainpipe, gutter, sewer or septic services leading to and
from or located throughout the building and serving the Demised Premises. Major maintenance
and repair does not include painting or other ordinary and routine maintenance or repair of floor
coverings or Lessee fixtures or trade fixtures or as otherwise described below.

B. Lessee shall notify Lessor of the need for any exterior maintenance or repair, and
Lessor's responsibility to maintain or repair shall not arise until such notice has been given,

C. Lessee shall be responsible for ordinary and routine interior maintenance of the
Demised Premises during the term of this Lease and any renewal of this Lease; additionally, that
Lessee shall also be responsible for repairing routine plumbing defects or electrical defects inside
the interior walls, floors and ceilings of the Demised Premises. If Lessee fails to provide the
ordinary and routine maintenance services as required under this Lease, then Lessor may, after
giving Lessee written notice of Lessor’s election to do so, and the failure of Lessee to provide for
such ordinary and routine maintenance, arrange for such maintenance to be provided on behalf of
and for the account of Lessee. In such event, maintenance fees shall be paid for by Lessee as
Additional Rent and payment shall be due promptly upon receipt of a bill therefor.

D. Lessee agrees that no signs shall be placed or painting done on or about the Demised
Premises by Lessee or at Lessee's direction without the prior, express, and written consent of
Lessor except for small signs identifying Lessee and any sublessee. Lessor hereby expressly
consents to Lessee posting signs required by local, state or federal law.

Section 14 Animals. Lessee shall keep no domestic or other animals on or about the Demised
Premises without the prior, express, and written consent of Lessor.

Section 15 Right of Inspection. Lessor and Lessor's agents shall have the right at all
reasonable times during the term of this Lease to enter the Demised Premises for the purpose of
inspecting the same and all building and improvements on the Demised Premises, upon giving
reasonable prior notice unless in the event of an emergency.
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Section 16  Holdover by Lessee. Should Lessee remain in possession of the Demised Premises
with the consent of Lessor after the natural expiration of this Lease, a new tenancy from month to
month shall be created between Lessor and Lessee which shall be subject to all the terms and
conditions of this Lease, but shall be terminable on 15 days written notice served by either Lessor
or Lessee on the other party,

Section 17 Surrender of Demised Premises. At the expiration of the Lease term, Lessee shall
quit and surrender the Demised Premises in as good state and condition as they were at the
commencement of this Lease, reasonable use and wear and damages by the elements excepted.

Section 18 Default. If any default is made in the payment of rent, or any part of the rent, at
the times specified in this Lease, or if any default is made in the performance of or compliance
with any other term or condition of this Lease, the Lease, at the option of Lessor, shall terminate
and be forfeited, and Lessor may re-enter the Demised Premises and remove all persons from the
Demised Premises. Lessee shall be given written notice of any default or breach. Termination and
forfeiture of the lease shall not result if, within S days from receipt of such notice, Lessee has
corrected the default or breach or has taken action reasonably likely to affect such correction within
a reasonable time,

Section 19 Taxes and Assessments. Lessee shall pay all personal property taxes assessed
against Lessee’s fixtures, equipment and inventory. Lessor shall pay all ad valorem real property

taxes and assessments levied and assessed against the Demised Premises, including the land
comprising the Demised Premises.

Section 20  Insurance.

A. Lessor shall maintain, throughout the entire term of this Lease, fire and property
damage insurance on the Demised Premises, but not on Lessee's contents on the Demised Premises
or in the building located on the Demised Premises.

B. Lessee shall purchase and maintain in force, with an insurance carrier reasonably
acceptable to Lessor, a policy of comprehensive liability insurance covering the Demised Premises
and all operations of Lessee in or about the Demised Premises for bodily injury and property
damage liability for limits of liability not less than (i) $1,000,000 each occurrence (combined
single limit for bodily injury and property damage); (ii) $1,000,000 for personal injury liability;
and (iii) $1,000,000 aggregate for products-completed operations Said policy shall insure against
any and all liability of Lessee and Lessor with respect to the Demised Premises. Lessee shall name
Lessor as a named insured under its comprehensive general liability insurance policy. Lessee shall
furnish Lessor with a certificate of such insurance annually, which certificate shall name Lessor
as additional insured and shall provide for at least twenty (20) day prior written notice to Lessor
before cancellation or modification. Failure of Lessee to renew or replace such insurance at least

thirty (30) days before the expiration date thereof shall constitute a material default under this
Lease.
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D. Lessee shall purchase and maintain in full force and effect insurance covering all
of the items comprising Lessee’s leasehold improvements, trade fixtures, equipment and personal
property from time to time in, on or upon the Demised Premises in an amount not less than their
full replacement cost from time to time, providing protection against any peril included within the
classification “fire and extended coverage,” together with insurance against sprinkler damage (if
applicable), vandalism and malicious mischief.

E. All Lessee’s policies of insurance provided for herein shall be issued by insurance
companies with a general policyholder’s rating of not less than A (or equivalent rating if such are
changed) as rated in the most current available “Best’s Insurance Reports” and qualified to do
business in the State of Oregon. Executed copies of the policies of insurance and applicable
endorsements shall be delivered to Lessor thirty (30) days after the commencement date of the
Lease term and thereafter within thirty (30) days prior to the expiration of the term of each
policy. All policies of insurance provided by Lessee shall be written as primary policies, not
contributing, with or in excess of coverage which Lessor may catry, and shall contain a provision
that the insurer shall give to Lessor thirty (30) days prior written notice of any cancellation or
lapse, or of any reduction in the amounts of insurance. Lessee shall be responsible for the
purchase of any and all insurance required under this Lease to be provided by Lessee from a
financially responsible insurance company, it being agreed that in the event of the insolvency of
the insurance company selected by Lessee or if, for any other reason, such insurance company is
unable to pay the full amount of any claim, Lessee shall be liable for the payment of such claim
to the extent not paid by the insurer.

F. If Lessee fails to purchase and keep in force any of the insurance required of Lessee
in this Section, Lessor may, but shall not be required to, purchase and keep in force the same, and
Lessee shall reimburse Lessor the full amount of Lessor’s expense with respect thereto, said

reimbursement to be made within twenty (20) days after Lessee receives written demand for such
reimbursement by Lessor, -

G. Lessee agrees to obtain workers compensation insurance for all its subject workers
working at the Demised Premises. Lessee will be responsible for maintaining insurance for
Lessee’s propetrty stored in the building located on the Demised Premises.

Section21  Indemnification of Lessor. Except as otherwise provided in the Lease, Lessee
shall defend, indemnify and hold Lessor harmless from claims of any nature that might be
asserted against Lessor on account of Lessee's use of the Demised Premises or activities
occurring on the Demised Premises during the term of this Lease.

Section 22 Binding Effect. The covenants and conditions contained in this Lease shall apply
to and bind the heirs, legal representatives, and assigns of the parties, and all covenants are to be
construed as conditions of this Lease.

Section 23 Governing Law; Jurisdiction, It is agreed that this Lease shall be governed by,
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construed, and enforced in accordance with the laws of the State of Oregon and is subject to
Jurisdiction in the courts of Yamhill County Oregon.

Section 24 Time of the Essence. It is specifically declared and agreed that time is of the
essence of this Lease.

Section 25  Attorney Fees and Costs. In the event that either party to this Lease shall take
any action, judicial or otherwise, to enforce or interpret any of the terms of this Lease, each party
shall be wholly responsible for its own expenses which it may reasonably incur in taking such
action, including costs and attorney fees, whether incurred in a suit or action or appeal from a
Jjudgment or decree therein or in connection with any nonjudicial action.

Section26 RESERVED
Section 27  Entire Agreement.

This Lease shall constitute the entire agreement between the parties. Any prior
understanding or representation of any kind preceding the date of this Lease shall not be binding
upon either party except to the extent incorporated in this Lease.

Section 28  Modification of Agreement,

Any modification of this Lease or additional obligation assumed by either party in
connection with this Lease shall be binding only if evidenced in a writing signed by each party or
an authorized representative of each party.

Section 29 Notices.

Any notice required or permitted under this Lease shall be given when actually delivered
or forty-eight hours after deposited in the United States mail as certified mail addressed to the

address set forth below or to such other address as may be specified from time to time by either of
the parties in writing.

Lessor: Yamhill County, Oregon
Attn: HHS Director
627 NE Evans
McMinnville, OR 97128

Lessee: Mark Bierly
345 NE 6™ St
McMinnville, OR 97128
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In witness whereof, this Lease Agreement was a

Board Order _ 16-47¢
forth adjacent to Lessee's sxgnatuxe below.

YAMHILL COUNTY, LESSOR

/ i A —Q)
By: /s Ag\_:}:;>f?:>

MARY STARRETT, Chair’

Board of Commissioners

Date: /2 —/—/¢

APPROVED AS TO FORM

CHRISTIAN BOENISCH
County Counsel

pproved by Lessor on December 1, 2016 by
. This Lease Agreement was approved by Lessee on the date set

LESSEE
By: /(/7 /1/% v)( ’/
MARK BIERLY J

Date; /R~/~/{

r“‘Ct'H mni
Board of C rT”

ll4 1l

s ) Y

b Lo-419
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